npu3HaveHa cyaom 3a Taki BMAM 3104mnHiB. Kpim Toro,
nepeabayatTbCA NOCTYMKM TUM 0O6BMHYBAYEHNM, AKi, yuu-
HUBLLM KpUMiHaIbHMIM NPOCTYMNOK, HE JIMLLE BU3HAKOTb CBOHO
BMHYBATICTb, @ M MOroAXYKTbCA HA CMPOLLEHE YU 3a04YHE
NpOBaJXeHHA Ta, KPiM Liboro, BiAMOBAAOTLCA BiJ peanisauil
CBOIX NpaBs MiJ Yac BMBYEHHA CyA0OM MmaTepianis.
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HayioHanbHoi akademii npokypamypu YKpaiHu
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VIR 343.37.7

NMOHATTA HE3AKIHYEHOI' O 3/104UHY TA MOro BUAM,
BIAMIHHICTb Bi4 AOBPOBI/IbHOI BIAMOBU BiA 3/I04NUHY

3’AcyBaHHA NOHAMMSA He3aKiHYeHo20 3/7104uUHYy, (1020
sudis. Bu3Ha4yeHHA BiOMiHHOCMi 20MyBAHHA 8i0 3/104UHY
ma 0ob6posi/ibHOT BiOMoBU 8i0 3/104UHY.

Kntodosi cnosa: HezakiH4eHUl 3/104UH, 006pOoBi/IbHA
BiOMoBa, 20myBaHHSA 00 3/104UHY, 3aMax Ha 3/104UH, cMaoii
BYUHEHHS 3/104UHY.

BbIsicHeHUe NOHAMUS HEOKOHYeHHO20 NPpeCMynJieHuUs!, €20
8udo8. OnpedesieHue pasiu4usi NOG20MOBKU NpecmynJieHus
U do6p0oB80JIbHO20 OMKA3a OM NPeCMynJIeHUs.

Knrodesble csi08a: HEOKOHYEHHOE npecmynjieHue,
006p0B0/IbHBILI 0MKaA3, N0020MoBKA K npecmynJieHuio,
NOKyWweHUe Ha npecmynJsieHue, cmaduu cosepuweHus
npecmynJsieHus.

The elucidation of the concept of an unfinished crime,
its species. Determination of differences training crimes
and voluntary renunciation of the crime.

Keywords: uncompleted crime, voluntary withdrawal,
preparation of a crime, attempted crime, the stage of
the crime.

BignosigHo go 4. 1 c1. 1 KK YKpaiHu ogHuM i3
3aBAaHb KpMMiHa/lIbHOrO 3aKOHOAABCTBA € 3anobiraHHsA
3/104MHiB. Kpawmm cnocob6om oxopoHu npaB i cBo6oj
JNIOAWHM M TPOMaJsAHMHA € CBOEYACHE MnonepepKeHHs
BUMHEHHA 3/I0MMHIB; X 3anobiraHHA Ha paHHiX cTagiax
yUYMHeHHA. [na uboro 3akoHojaBeub i copmyntoBas
y Po3aini 3 KpuMiHanbHOro KogeKkcy nosIoXKeHHA npo

1-2015

I'pumeHKko O.A.,

Tomuso B.B.

He3aKiHYeHMIM 3/7104MH. YUMHEHHSA 3JI04MHY 3 MPAMUM

YMMCJIOM XapaKTEPU3YETbCA HAABHICTIO y CBOEMY PO3BUTKY

eTaniB roTyBaHHsA 1 3amaxy. Y pasi CBOE4aCHOro BUSBJ/IEHHS

Ta 3anobiraHHA NoAasblLOro PO3BUTKY 3/I0YMHHOIO JifAHHA

MOX/IMBE 3ano6iraHHA HacTaHHA 3JI0YMHHMX HacnigKis.

OaHak Ui HopMM (0COGIMBO HOPMM MPO FOTYBaHHA A0

3/104MHY) Ha CbOroAHi He MOBHOK MipOK BMKOHYKOTb
MOK/JIaZleHi Ha HMX 3aBJaHHA.

Y 4nuHHOMY KK YKpaiHM BM3HA4Ya€TbCA MOHATTA
He3aKiHYeHOro 3/104MHyY, MOro BUAM, NMOHATTA 3aKiHYEHOro
3JI0YMHY, @ TaKOX A06POBi/IbHA BiAMOBa Npy HE3aKiHYEHOMY
3JI04MHi. 3aKOHOAABELb 3HUKYE PaMKM BignoBiAasIbHOCTI 3a
niaroToBui Ail, oAHaK, Ha Haw Nornsz, HeobxigHa noganblua
JeKpuMiHanisauia nigrotoBumx Ain. HesianoBigHicTb
MiX peaslbHMM CTyMEeHeM CycCnisibHOT Hebe3neyHoCTi
nocAraHb i KOMMJIEKCOM 3ax0ZiB AEp}KaBHOro MpuMmycy,
L0 BUKOPMCTOBYIOTbCA AJ151 OXOPOHM CYCMiZIbHMX BiJHOCKH,
npu3BOAMTb A0 TOr0, WO Ha MpaKTMUi KpUMiHanbHi
cnpaBM 3a NigroToBYi AisHHA BiagcyTHi. BiacyTHicTb
KOMMJIEKCHOr0 AO0CAiAXEHHA KPMMiHaNbHO-MPaBOBOro
iHCTUTYTY He3aKiHYeHOro 3/104MHy nicns NpurMHATTA KK 2001
POKY CTBOPIOE NEBHi CKNAAHOLL NPY NPaKTUYHOMY BUPiLLEHH]
KpMMiHanbHUX cnpaB. ICHye noTtpe6a HoBOro, 6ifbly
MOBHOrO AOCNIAXKEHHA NPO6JIeM HE3aKiHYEHOr 0 3/I04MHY Ta
KpMMiHa/IbHOi BiANoBiAaIbHOCTi 3@ MOro BYMHEHHS.

TaKkox HeobXifHO Bif3HAYMTH, WO CyZoBa MpaKTMKa
XapaKTepu3lyeTbca npob6iemamu, nNoB’A3aHUMM i3
KBanidikaui€lo He3aKiHYeHUX 3/I0UYMHIB, YCTAHOBJIEHHAM
iX O03HaK Y (aKTUYHO CKOEHMX AiAHHAX, NPU3HAYEHHAM

© 0.A. I'putenko, B.B. Tommno 2015

27



MpoTnaia 3104MHHOCTI: Nnpo6iemun

NMPaKTUKHN Ta HAYKOBO-MeTOAN4YHE 3abe3neyeHHs

MoKapaHHsA 3a roTyBaHHSA i 3aMax.

3HaYeHHA He3aKiHYeHOro 3/104MHY BiZlirpac Bax/MBYy
poJib Yy MPaKTUYHIM AiaNbHOCTI CcyAiB i 3aMMae ocobnmBe
Micue B cMcTeMi KpMMiHa/IbHOrO npasa.

He3Bakalouu Ha Te, Lo TeopeTMyHa po3pobKa npobiemm
He3aKiH4YeHOT 3/J04YMHHOT AiANbHOCTI po3noyanacs we B XIX
cToniTTi, 30Kkpema 0.®. KictakiBcbknm, A.H. KpyrneBcbkum,
M.A. CeprieBcbKMM, B OpUANYHIN HayLi goci He ccopmo-
BaHO €AMHe pO3yMiHHA L€l KpMMiHa/IbHO-NPaBOBOi KaTe-
ropii, i Hacamnepeg 3 nosuuii TOYHOro M OAHO3HAYHOroO
TI TPaKTyBaHHA Ta 3aCTOCYBaHHA B MpaKTuLUi AiANbHOCTI
NpaBOOXOPOHHMX opraHiB. CKopille, HaBMaku, GiNblWwicTb
MUTaHb € AUCKYCIMHUMM.

JocnigxKeHHo HaMGinbw cnipHUX npobsemM uiei Temu
NpUCBATMAN CBOT pO6OTHM TaKi BYeHi, Ak t0.B. AnekcaHapos,
€.B. bnaros, M.B. I'puHb, M. 4. Asakyp, B.A. Knnmen-
kKo, A.M. Kosnos, M.C. Matnwescbkui, H.B. Macnak,
A.O. NiHaeB, M.M. PegiH, O.l. CitHikoBa, /1.3. TageBoCsH,
M.M. Tuxui, M.B. ®eokTncTos, M./1. ®pic Ta iHLwi.

BianoBigHO A0 BMKNaAEHOro MOXHa 3pO6UTM BUCHOBOK
AK MNPO HEBJAYi 3aKOHOAABUMX MOI0XKEHb NMPO HE3aKiHYEeHMM
3/I04MH, TaK i MPO HasABHICTb TPYAHOLLIB Y KPMMiHa/bHO-
NpaBoBii OLiHLi CKNaAiB roTyBaHHS i 3aMaxy Ha NpaKTMLi.

YKaszaHi 06CTaBUHM BUCTYNAIOTb MPUYMHOLO HEOOXIAHOCTI
npoBefleHHA KOMMJIEKCHOrO0 HayKOBOro aHanisy
He3aKiHYeHOro 3/104MHY Ta PO3POOKMU WAAXIB BUPilLEHHA
HAsIBHUX Ha Lie MOMEHT Npo6JieM, BUXOAAYM 3 ICTOPUYHOTO
JAOCBigy KpMMiHaIbHOro npasa.

AianbHicTb 0c06M 3 peaniszauii 37104MHHOrO Hamipy
MOXe MpM3BEeCTU A0 OAHOrO 3 HACTYMHMX, WO MalTb
pi3He IopMAMYHE 3HaYeHHA, HacniakiB: 1) Ao 3akiH4YeHoro
3/I04MHY; 2) AO roTyBaHHA A0 BMKOHaHHA TAXKOro abo
0CO6/IMBO TAXKKOrO 3JI0MMHY; 3) A0 3amMaxy Ha 3/104MH
OyAb-AKOI TAXKOCTI; HapewTi, 4) A0 NPUMMHEHHA A0 Ti
3aBepLIEHHA aKTOM A06pOoBiZIbHOT BiAMOBM 0CO6M Bij
3/7104MHY. KoM B KpMMiHa/IbHOMY 3aKOHOAABCTBI MAeTbcA
Npo BiANOBiAaNbHICTb 3a HE3aKiHYEHMM 3/104MH, TO MalOTbCA
Ha yBa3i Apyrui i TpeTii BUNaaKu. A came, KoM AisnbHICTb
0C0o6M 3 peanisauii 3104MHHOIO Hamipy Gyna OCTaTOYHO
NpUNMHEHa Yepe3 He3aneXHi Bif Li€i 0cobM 0BCTaBUHM.
Ha cTaaii CTBOpeHHA YMOB AN BUKOHAHHA TAXKOro abo
0COG/IMBO TAXKKOrO 3/104MHY A0 NOYATKY BUKOHAHHA 3/T04UHY
- FOTYBaHHSA A0 3/104MHY, ab0 Ha CTaAil BUKOHAHHS 3104MHY
OyAb-AKOT TAMKOCTI A0 MOMEHTY “HanoOBHEHHA” BCiMa
0O3HaKaMM CKJlagy 37104MHy, nepeabayeHoro 0cob6s1BoO
yactmHoto KK YkpaiHu (TOGTO nmpu YMOBi He AOBeAEeHHs
3JIOYMHY [0 KiHLA) - 3aMax Ha 3/104MH.

Y cneuianbHin niTepatypi WoA0 HE3aKiHYEHOrO 3/104MHY
nowmpeHe MOHATTA “nonepefHA 3/104MHHA AiA/IbHICTb”.
CTOCOBHO 3aMaxy Ha 3/104MH, Ha Hall Noraag, ue HeBipHo,
TOMY LLO Came MOHATTA “nonepeaHs AiA/bHICTb” 03HAYae
LOCb, Lo nepeaye YoMy-Hebyab [1, 499]. HeobrpyHToBaHe
BiAHECEHHA AEAKMMM BYEHMMM A0 CTaAiM 34iMCHEHHA
3/IOYUHHOrO HaMipy 3aKiH4YeHOro 3/104MHY MpPMBENO X,
Ha Hawy AYyMKY, A0 6e3niacTaBHOro MipKyBaHHA npo Te,
Wo “nonepefHsa 3/I0MMHHA AiANbHICTb caMe BMMepearKae
3aKiHYEeHHA 3/104MHy i 34iMCHI0ETbCA ANna uboro. Ocoba,
AKA HABMMUCHO BYMHAE 3JI0MMH, HIKOJIM HE CTaBMTb CBOEIO
METO 0OMEXMTMUCA FOTYBaHHAM A0 3/104MHY ab0 3aMaxom
Ha HbOro, a MparHe 34iMCHWUTM 3aKiHYeHWM 3/7104MH. Ane
ANA uboro M y psaai BUNaaKiB AKkpas i Tpe6a 34iMCHUTH,
WO nepesye LUbOMy eTarny, roTyBaHHA i 3amax (abo ofHe 3
HKX)” [2, 256].

My He 3rogHi Takox 3 gosojamu B./Jl. IBaHOBa LWoA0
roTyBaHHA [0 3/I04MHY, SKMM BBaXKa€, WO “roTyBaHHA i

3amax He nepeaytoTb 3/I04MHHIM AiANbHOCTI, a TaK caMo, K
i 3aKiHYEHUI 3/104MH, € CYCMiZIbHO HEGE3MNEYHOI 3/I04MHHOK
JianbHicTio. TOMy rotyBaHHA i 3amax, 6yayyM 3/104MHOM,
TAKOX AK i 3aKiHYEHWM 3/104MH, He € MnonepeaHbolo
AianbHicTio” [3, 140].

PaHiwe pitoye KpuMiHasbHe 3aKOHOAABCTBO HE [JaBasio
BM3HAYEHHA MOHATTA He3aKiHYeHOro 3/104MHy, ane 3i cT. 15
KK YPCP 1960 poKy MOXxHa 3p0o6MTM BMCHOBOK, WO Nij
He3aKiHYEHUM 3/104MHOM 3aKOHOZaBELb PO3YMiB roTyBaHHSA
A0 3/104MHY i 3aMax Ha 3/7104MH. Y HoBOMYy KK YKpaiHu
NpAMO CKasaHo, L0 He3aKiHYEeHUM 3/I0YMHOM BM3HAKTHCA
roTyBaHHA [0 3/104MHY i 3aMax Ha 3/104MH (4. 2 cT. 13 KK).
OaHak aesKi aBTopM, AK BUAAETLCA, 6e3MiacTaBHO BiHOCATD
[0 BMAIB He3aKiHYEHMX 3/104MHIB JOOPOBi/NIbHY BiAMOBY Bif
3n04mHy [4, 117; 5, 73; 6, 307-308]. Tak, A.l. Ko3nos ap-
F'YMEHTYE Le TMM, WO “He3akiH4YeHa 3/104MHHA AiA/IbHICTb
BMParKaETbCA He Ti/IbKM B MOBEAiHLi, AKa NPUMUHAETLCA, aie
My Ao6poBiNbHil BigmoBi” [6, 308]. LleM foBia, M1 BBaXKaEMO,
He Mo3Ke BYTH NPUMHATMI, OCKiIbKM BiH caM Mo cobi (6e3 ypa-
XyBaHHA CyTi J06POBi/IbHOT BiAMOBM Bif, 3/104MHY) TaKMM HE €.

OTKe, Hawe 6GayeHHsA, no-neplie, NPAMO BUIMIMBAE i3
¢opmynoBaHHA 4. 2 cT. 13 KK Ykpainu. MNo-gpyre, npu
[l06pOBiNbHIM BiAMOBI BiZ 3/104MHY, CKOEHOMY 0CO6010,
BiACYTHIM CKNaj K 3aKiHYyeHoro, Tak i He3aKiH4YeHoro
3/104MHY (FOTyBaHHA A0 3/104MHY abo 3aMaxy Ha 3JI04MH).
AK BMAHO 3 TeKcTy cT. 13 KK YKpaiHu, 3aKoHoaB4Ye BM3Ha-
YeHHSA MOHATTA He3aKiHYeHOro 3/104MHY B KOAEKCi BiACYTHE,
3aKOHOZaBeLb BUAINAE IMLIE BUAM TaKoro.

3 HebaraTbOX PO3rOpHYTMX BM3HAYE€Hb MOHATTA
He3aKiH4YeHOro 3JIOYMHY, BUPOOBAEHMUX HAYKOH
KpUMiHaIbHOrO NpaBa, Cig BUAINNMTM BUSHAYEHHSA, HaZjaHe
I.C. TuwkeBmYyem: “Mig He3aKiHYEHMM 3/1I0MMHOM CAif
PO3YMiTM TaKy YMMCHY CYCMiJIbHO HeGe3neyHy AianbHiCTb,
AKa MIiCTUTb y CO6i NMLe YacTMHY O3HaK CKAaZy AaHoro
3/104MHY BHAC/iOK HEMOBHOIO PO3BMTKY MOro 06’ EKTUBHOT
cTopoHn” [7, 27.]. Ha Haw nornszg, HeAONiKOM LpbOro Bu-
3HAYeHHA € Te, WO MOro aBTOP BMXOAMTb i3 TOTOXKHOCTI
Cy6’EKTMBHOT CTOPOHM 3aKiHYEHOro M He3aKiHYeHoro 3/10-
4YMHiB [7, 21-22]. OgHaK, po3rnajatoym NUTaHHA NpPO Po3-
MeJKYBaHHS 3aMaxy i 3aKiH4eHOoro 3104mHy, |.C. TUwKeBuY
nucas: “Big 3akiHYeHOro 3/7104MHY 3amax BiApi3HAETbCA
HEMoOBHMM BMKOHAHHAM 00’E€KTMBHOT CTOPOHWM 3/T04YMHHOIMO
JifHHA. Tlo 06°€KTY e, Cy6’eKTY M Cy6’EKTMBHIM CTOPOHI
3amax MOBHiICTIO 3 HMM cniBnagae™ [7, 109]. Mo3uuisa yboro
aBTopa cniB3By4YHa 3 no3uuieto T.B. LlepeTeni, aka nuca-
na: “Y ToM Yyac fiK y 3aKiHY4eHOMy 3/104MHi 06’ EKTUBHA Ta
Cy6’€EKTMBHA CTOPOHM AiSiHHA NepebyBatoTh Y piBHOBA3i, NpuH
He3aKiHYeHOMY 3/104MHi € HEeAOPO3BMHEHHA 06’EKTMBHOT
CTOPOHM B NOPiBHAHHI 3 CYy6’eKTMBHOW™ [8, 323].

Bupaetbca, wo B./. IBaHOB npaBWbHO 3a3Ha4yaB, LU0
“BHYTPILLHA (Cy6’€KTMBHA) XapaKTEPUCTMKA MOCAraHHA Mpu
3aMaxy [l03BO/ISIE BigmeKOBYBaTM MOro Bij 3akiHYeHoro
3/104MHY. AKWO NpM 3aMaxy Cy6’e€eKTMBHA CTOpPOHA
3a/IMWAETLCA HE3ABEPLUEHO, TO MPU 3aKiHYEHOMY 3/104MHI
1 PO3BMTOK 3aBEPLUMBCA. 3alyM BMHHOIO TYT peani3yeTbCcA
MOBHICTIO, OCKiZIbKM BiH gocsrae 6axaHoro pesysbTaTy,
a npu 3amaxy - Hi” [9, 17]. Jogamo, wo cy6’eKTMBHA
CTOPOHa roTyBaHHA A0 3/104MHY pastoye Bigpi3HAETbCA Bif
Cy6’€KTMBHOT CTOPOHM 3aKiHYEHOro 3/104MHY BHAC/IAOK e
3/104MHHOrO Hamipy. MpaBu/IbHO, Ha Hall MOrAAA, 3a3HavaE
B.M. KyapsaBues: “Y aii i 6e34isanbHOCTi 06’€KTUBHA Ta
Cy6’€EKTMBHA CTOPOHM 3HAXOAATHCA B TiCHIM HEPO3PUBHIM
€/HOCTi...”, a “Cy6’eKTMBHA CTOpOHA PO3BMBAETLCA B Yaci
TaK camo, fiIK 06’€KTMBHA CTOPOHa PO3BMBAETLCA B Yaci i
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npocTopi...” [10, 16-17].

Pa3om 3 T1m, B.Tl. ManbKoBMM BUCIIOBJIEHO AYMKY MpO
Te, WO “BM3HAYa/IbHUM CY6’EKTMBHMM €/1IEMEHTOM TOrO
M iHWoro (roTyBaHHA [0 3/I04MHY i 3aMaxu Ha 3/104MH)
€ MOHATTA MeTM: i roTyBaHHA, i 3amaxu KBanidikyloTbCA
3a/1eXHO BiJy MeTM Cy6’€KTa, TOBTO Bif TOro, Lo BiH NparHys
J0CArTH, a 30BCiM He Bif YMMCAY, SIKOTO Ha AaHWX CTagiax
B3araJli He iCHye, OCKi/ibKM Hemae Hacnigkis” [11, 94].

3 aymkoto B.l. ManbkoBa He MOXHa MoOroAMTUCA.
Mo-neplwe, y cy6’eKTUBHIM CTOPOHi i roTyBaHHA [0
3JI0MMHY, i 3aMaxy Ha 3/104MH MeTU 6e3 BWHM MOMNpoCTy
6yTM He Moxe (agKe BMHa - 060B’A3KOBa O3HaKa 6yAb-
AKOro 3/I0MMHY, 30KpeMa M HesaKiHyeHoro). Mo-apyre,
NpW roTyBaHHi JO 3/104MHY B 0CO6M € MPSMMI YMUCEN Ha
BUMHEHHSA Ail (6e34ianbHOCTI), WO CTBOPIOOTL YMOBU AJ1S
noJanbworo (Ha ctajil BUKOHAHHA 3/104MHY) BMKOHaHHA
KOHKPETHOr0 3/I04MHY: 0C06a YCBiJOMJIIOE, L0 BUKOHYBaHi
Ai1 (6e34iaNbHICTb) MaloTb CyCnisibHO HeGe3neyHuM
XapaKTep, CTBOPIOOTb YMOBM /151 BUKOHAHHS B MaMBYTHbOMY
KOHKPETHOro 3/104MHy, i 3 Li€l0 MeTol 3A4iMCHIOE BKasaHi
Aii (6e3gisnbHicTb). Mpy LbOMY NPAMMI YMUCEN B MOBHOMY
06cA3i 0Cco60t0 /ULLIe Npe3toMYETbCA. Y Cy6’eKTMBHIN CTO-
POHi 3amMaxy Ha 3/I0YMH MPAMMIA YMMUCEN OCOGM OTPUMYE
NoAasbLLIMI PO3BUTOK, asle 3a/IMLIAETLCA He3aBepLUeHUM. o
Toro » A.H. TpalHiH nucaB: “fIK roTyBaHHs, TaK i 3amax, fK
6y/10 3a3Ha4YEHO BMLUE, MOXJIMBI JIMLLIE B YMUCHUX 3/104MHAX.
OTKe, eNeMeHT CKIajy, WO XapaKTepM3ye Cy6’EKTUBHY
CTOpPOHY, ymucen (gani A.H. TpaiHiH YTOYHIOE - NPSAMMM
YMWCE/) Ha BYMHEHHS 3JI0YMHY - OHAKOBO HEOGXiAHWM K
NS NpUroTyBaHHA, Tak i Ana 3amaxy” [12, 312-313].

Y po3rniAHyTOMY paKypci NpefCcTaB/iAETbCA HEOOXiAHMM
YTOYHUTM no3uuito B.M. ManbKkoBa WwoAo BiACYTHOCTI
HacnigkiB npu rotyBaHHi i 3amaxy. O60B’A3KOBMMM
efleMeHTaMM 06’€KTMBHOT CTOPOHW CKJaAiB Oy/b-AKMUX,
30Kpema 3aKiHYeHUX i He3aKiH4YeHMX, 3/I04MHIB € CYCMi/IbHO
Hebe3neyHi aii (6e3aianbHicTb), HacTyn (abo Hebesneka
HaCTaHHA) CyCMiZIbHO He6e3neYHUX HaCNiAKiB, NPUYUMHHMMA
3B’A30K MiXK CYCNi/IbHO HEGE3NeYHUMM LiSIMU (6e34iANBHICTIO)
i HacTaHHAM (@G0 MOMK/MBICTHO HAcCTaHHA) CyCMisNbHO
HeGe3neYyHMx HacNigKiB. Y He3aKiHYEHUX 3/104MHaX AKpa3 €
Heb6e3neKa HacTaHHSA CYCMiZIbHO He6Ge3neYHUX HaCiaKiB: Npu
roTyBaHHi 0 3/I04MHY - CTBOPEHHSA MOX/IMBOCTi MOJA/IbLIOMO
3anoifAHHA CyCniIbHO He6e3NeYHUX Hac/iaKiB, NpM 3amaxy
Ha 3/104MH - MOX/IMBICTb 3aMNOAiSHHA CYCNi/IbHO HE6E3MEYHUX
HacnigkiB. TOMy He3aKiH4yeHi cycnibHO HebGe3neyHi AiaHHA
nignagarTb nig NOHATTA 37104MHy (4. 1 cT. 11 KK YKpainm) i
TAMHYTb 3a COB00 KPUMiHabHY BiAnoBiAanbHIiCTb (4. 1 CT. 2
KK Ykpainu).

IHWe BM3HAYEHHA NOHATTA HEe3aKiHYEeHOro 3/104MHY
AaB A.M. Ko3nos, 3anponoHyBaBlUM PO3yMiTU Nig HUM
nepepBaHy Ha TiM YW iHWIN cTaaii po3BMUTKY 3/1I0MMHHY
AianbHicTb [6, 349]. Lle BU3HaYeHHA, Ha Hally AYMKY, TaKOX
He MOXHa BM3HATK 00I'PYHTOBaHMM. OCKiJIbKM BOHO OXOMJIIOE
nopsaa 3 KapHWUMM i He KapaHi nigrotoByi A0 3/104MHYy Ail
(6e3aianbHiICTb).

CTOCOBHO CK1aZiB 3/104MHiB, NepeadaveHmx OcobmBo
yactmHoto KK YKpaiHu, MOHATTA He3aKiH4YeHOro 3/104MHY
MOXHa cdhopmyaoBaTH Tak: “3/71I0MMH BM3HAETbCA
He3aKiH4YeHMM, AKWO B AiANbHOCTI 0Cco6M 3 peanizauii
3JIOYMHHOr O HaMipy MiCTATbCA BCi 03HAKM CK1aay roTyBaHHA
[0 3/104MHY 260 HEMOBHOIO a0 NOBHOIO 3aMaxy Ha 3/I04MH,
nepea6ayeHuit OcCo6.MBOO YaCTMHOLO LibOro KogeKcy™ (4. 1
cT. 13 KK).

YMMCHE CTBOPEHHSA 0CO60L0 YMOB /151 BUKOHAHHSA 3/104MHY,
He foBefieHe [0 MOoYaTKy BUKOHAHHA 3/I04MHY 3 HE3a/IEXHMX
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BiA i€l ocobu 06CTaBMH, OTPMMANO B KPMMiHa/IbHOMY
3aKOHOAABCTBi Ha3By “roTyBaHHA A0 3/I0MMHY” OAHOro 3
[BOX BMAiB HE3AKIHYEHOrO 3/104MHY.

Y npoueci 3aiMcHEHHA Apyrol CTaAil 3/I04MHHOIO Hamipy
YTBOPIOETLCA a60 3aKiHYEHMM 3/104MH, a6O HEMOBHUM UM
MOBHMI 3aMax Ha 3/7104MH, abo A06poBiNbHA BiAMOBa Bij
3/104MHY. YMUCHE CTBOPEHHA YMOB J/11 BUMHEHHS 3/I04MHY,
NnoeAHaHe 3 BUKOHAHHAM 3/104MHY, AKLLO MPW LibOMY 3/104MH
He 6yN0 A0BeAEHO A0 KiHUA 3 He3aNeXHMX Bia uiei ocobm
06CTaBWH, OTPMMAJIO B KpMMiHa/IbHOMY 3aKOHOZaBCTBi Ha3By
“3aMax Ha 3104MH”. (Cnig 3a3HauMTH, WO He CnpuATb
npaBM/IbHOMY PO3YMiHHIO MOHATTA “3amMax Ha 3/104MH”
3aco6M MacoBoi iHopMaLii, y BUAAHHAX AKMX PACHiOTb
BMpa3sy ‘‘3amMax 3ipBaHo”, “MiAroToBKa 3amaxy”, “rotyBaBcs
3amax”, “3aMax He BjAaBcf”, “HaMip BYMHMTM 3amax”,
“cnpo6a 3amMaxy”, “rnonepeamv 3amax”, “HeBfasui 3amax”,
“3ano6iramM cnpobi 3amaxy”, “3amax 6yno nonepeaKeHo”
Towo). OcTtaToyHe i 3 BAACHOT BOMi OCOOM NMPUMNMHEHHSA
YMUCHOTO CTBOPEHHA YMOB ANA BMKOHAHHA 3JI0YMHY,
ab0 MpUNMHEHHA BMKOHAHHA 3/104MHY, AKLO LA ocoba B
3a3HayYeHMX BUMNaKax yCBiZJoM/t0Basia MOXK/IMBICTb JOBELEHHSA
3/104MHY [0 KiHLA, OTPUMAasIo B KpMMiHa/IbHOMY 3aKOHOABCTBI
Ha3By “A06poBifbHa BigmoBa Big 3104MHy”. BigsHaunmo,
J06pOoBiNbHa BiAMOBa Bif, 3/104MHY MOXe OYyTM AK Ha CTagil
YMMCHOMO CTBOPEHHSA YMOB /11 BUKOHAHHSA 3/I04MHY, TaK i Ha
CTaii BUKOHAHHS 3/I04MHY.

Y npoueci 3A4iMCHEHHA 3/10MMHHOTO HaMipy MM
BBAXAaEMO 3a HeobOXifHe BUAINATM TpU LyKe BarK/IMBUX
Yy MCUXOJIOTIYHOMY BiAHOLWEHHI MOMEHTIB, LIO SAKiCHO Mno-
pi3HOMY XapaKTepu3yloTb CyCnisibHy Hebe3neKy CKOEHOro
0C06010: NEPLWMI - Lie MOYATOK YMUCHOTO CTBOPEHHS YMOB
[N BUKOHAHHA 3/I04MHY, APYrMi - Le Hamaj Ha 06’ eKT
3/104MHY 3 METOIO 3anoZisiHHA MOMY CYCMiIbHO He6e3neyHol
LUKOAM, MOEAHAHE 3 YMUCHMMM AisMU (6e34iSNbHICTIO) 0CooM,
6e3nocepefiHbO CMPAMOBAHUMM Ha BMKOHAHHA 3JI0YMHY,
TpeTiM - ue 6e3nocepeAHE NpUBEAEHHS HAaBMMCHOIO y
BMKOHaHHSA. BignoBigHO, 3104MHHA AisSNbHICTb, SiKa He
BAa/slacA, 3 He3aNeXHuX Big Uiei ocobu ob6CTaBMH, Ha
3a3HavyeHnx cTagiax i dasax € He3aKiHYEHMM 3/I04YMHOM:
roTyBaHHAM [0 3/104MHY (3 MOMEHTY MOYaTKy YMMCHOrO
CTBOPEHHS YMOB /151 BUKOHAHHS 3/104MHY 10 MOMEHTY MOro
3aKiHYEHHS), HEMOBHUM 3aMaxOM Ha 3/104MH (3 MOMEHTY
noyaTKy CTajii BUKOHaHHA 3/104MHY [0 MOCAraHHA Ha 06’ €KT
3/104MHY 3 METOIO 3aMoAisiHHA MOMY CyCrisibHO Hebe3neyHoi
WKOAM BKIOYHO) abo MOBHWMM 3aMaxOM Ha 3JI0YMH
(6e3nocepeaHe NpuBEAEHHS HAaBMMCHOIO Yy BMKOHAHHA,
O He 3aBAasio CYCnibHO He6e3neyHoT WKoamn). “YMUCHe
BUYMHEHHA 3/104MHHOT Aii, AKWO MoAaNblLIOro pPO3BUTKY
NMPUYMHHOIO 3B’A3KY i He BiAOY/0CA, O3HAYa€E HasBHICTb
3aKiH4YeHoro 3amaxy Ha 3104mH” [10, 78].

OpgHak A.l. CutHMKoBa, I.B. Ha3apeHko cTBepAXytoTb,
O roTyBaHHA i 3aMax € He3aKiHYeHWMM BHEeCTaAiMHMMM
AeniktaMu i NponoHywTb HIGUTO CBOK KOHUENLUito
He3aKiHYeHMX BHecTagiMHMX aenikTis [13, 54-55]. Mu BBa-
@EMO, HaMM MEPEKOH/IMBO JOBEAEHO, L0 HE3aKiHYEHi Kpu-
MiHa/IbHO-NPaBOBi AENTKTU HE MOXKYTb 6YTH BHECTAAIMHUMM.
Cama X KoHuenuia BMAIB 3/104MHIB 3a CTyneHeM iX 3aBep-
LIeHOCTi, “IL0 BMCYBA€ETbCA” 3a3HAaY€HMMM aBTOpaMM Nig
iHWo Ha3Bow, 3anponoHoBaHa M.M. PeaiHum we B 1997
poui [14, 111-121].

3a3HayeHi BUCHOBKM MarwTb MPUHLMMNOBE 3HAYEHHA
ana ¢GopMyiloBaHHA KPUMiHa/NIbHO-NPaBOBMX MOHATb
“roTyBaHHA A0 3/I04MHY”, “HEMOBHMI 3aMax Ha 3J/I04MH”,
“MOBHMM 3aMax Ha 3/I0MMH”, “f06poBiNbHa BigmoBa Bij
3/104MHY” i BCTAHOB/IEHHA CTYNEHA KapaHOCTi 3a 1X BUMHEHHSA
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ab0 BMKJIYEHHA KpUMiHanbHOi BignosiganbHocTi (Npu
[l06POBiNbHIM BiAMOBI Bif 3/104MHY).

TaKknM YMHOM, NpornoHyemo: “Bugamm (Bua - 1. Migpo3ain
y CMCTEMATMLi, WO BXOAMTb O CKA3aZy BMLLOrO po3giny -
poay. 2. PisHoBua, Tmn) [1, 70] HE3aKiHYEHOr O 3/I04MHY BU-
3HAYaTM roTyBaHHA 0 3/104MHY, HEMOBHMM 3aMaXx Ha 3/104MH,
MOBHUM 3aMax Ha 3/104MH” (4. 3 cT. 13 KK).

Mepexoaauu fo NMTaHHA NPOo BiAMIHHICTb He3aKiHYeHoro
3/104MHY BiJ J06POBiNbHOT BiAMOBM Bif 3/104MHY, HEOOXiAHO
3YNMUHUTUCA Ha OPULMYHOMY aHanisi UbOro iHCTUTYTY
KpUMiHaIbHOro npasa.

CyyacHa KOHCTPYKLis J06POBiNbHOT BiAMOBM Bif, 3/104MHY
MicTuTb AediHiuito i Moro npasoBy npupoay. “Zo6poBisbHO
BiZIMOBOI0 € OCTaTOYHE MPUMNUHEHHA 0COHBOI 3a CBOEHD
BOJIEI0 FOTYBaHHA [10 3/104MHY ab0 3aMaxy Ha 3/104MH, AKLLO
npy LbOMY BOHa YCBiZJOM/lOBasia MOXMBICTb JOBeAEHHA
3/104MHY Z10 KiHuAa” (4. 1 cT. 17 KK). “Ocoba, aka fobpo-
BiNbHO BigMOBMAACA Bij A0BEAEHHA 3/M104YMHY A0 KiHUA,
niansarae KpUMiHasbHiM BiANOBiAaNbHOCTI /iKLLE B TOMY pasi,
AKLWO (DAKTUYHO BUMHEHE HElO AiAHHA MICTUTb CKMa iHWoro
3/104MHY” (4. 2 cT. 17 KK).

HapaHe B13HaueHHA J06POBiNbHOT BiAMOBM Bif 3/104MHY
npeAcTaB/fAE€ETbCA HETOYHMM i HemoBHMM. [lo-nepuwe,
MOHATTA “A06pOBiNibHA BigMOBa Bif 3104MHY” i “roTyBaHHA
[0 3/104MHY” € CcynepeyMBMMM, a TOMY OJHe yepes
iHWe BM3HayaTW He MoKHa. lMo-gpyre, Ha Hawy AYMKY,
HeobrpyHTOBaHO 3BYKeHa cpepa Aii iHCTUTYTY 106pOBiNIbHOT
BiZAIMOBM BiZ 3/104MHY. AZKe BiH MOXIMBUM i B pasi, KoM
ocoba BMKOHana BCi Aii (6e3ais/bHICTb) WoA0 34iMCHEHHS
CBOrO 3/I04MHHOO 3a4yMy, aJie 3/I04MH LUe He By10 JoBeAEHO
Jo KiHuA. H.C. TaraHueB y 3B’A3Ky 3 UMM, BBaXKaEmo, npa-
BWJIbHO MMCaB: “3BMYAMHO, TaMm, A€ BMHHWI 3pO6MB yce,
Lo 6y10 NOTPiGHO abo Lo BiH BBaXKaB 3a MOTPibHE, yKe He
MOKHa rOBOPMTM MPO A06POBI/IbHE NPUMUHEHHS AiANIbHOCTI;
ane ue e He yCyBa€E MOXJIMBOCTI BM/IMBY 3MiHW HanpsAMKY
BOJ/li Ha HOPUAMYHY BNACTMBICTb YUMHEHOrO, 60 TOAi MOXKHa
rOBOPMTM MPO 3anobiraHHA 3/IOYMHHMX HACiAKIB AiANbHOCTI
a60 HaBiTb 3a BiJOMMX YMOB MPO HE BiAHOBNEHHSA 3/I04YMHHOI
JifANbHOCTI, WO on1HKUIACA HeBAanNo, Tolwo. OAHUM C/IOBOM,
BM3HAYa0uM 3aMax ik HeAoBepLUEHE 3AiMCHEHHS 3/T0YMHHOMO
HaMipy, MM MOXXeMO, Mopy4 3 A0OPOBiZIbHO 3a/IMLIEHUM
3aMaxoM, FOBOPMTWU MpPO AO6POBiNIbLHO He JOBeplleHe
3/I04MHHE AisHHA” [15, 314]. CnpaBgai, Wo 03Haya€e BMC/IiB
“AOBEeAEHHA 3/IOYMHY A0 KiHUA™? BiH 03Haya€ HaABHICTb y
CKOEHOMY 0COOO0I0 BCiX 03HaK CKMaZy 3aKiHYEHOro 3/104MHy
(BK/IIOYAOYM MPUYMHHUIM 3B A30K i haKTMYHE HacTaHHSA
CyCMiJIbHO HE6Ee3MeYHOT LWKOAM).

OpHak, Hanpuknag, K.A. MNaHbKo 3anepevyyBaB
MOX/IMBICTb A06POBiNbHOT BiAMOBM Bif 3/104MHY nicaa
BMKOHaHHA 0Cc060t0 BCiX, Ha 11 (0C06M) AYMKY, HEOOXiAHMX
YMUCHUX AiM (6e3aianbHoCTi), 6e3nocepeHbo CNpsIMO-
BaHMX Ha BYMHEHHA 3/104MHY. Take pilleHHA BiH MOTUBYE
NepeBaXKHO TMM, LLO MPKU 3aKiHYEHOMY 3amaxy Y BUHHOIO
BiACYTHA CBiAOMICTb MOXIMBOIO MPOAOBXKEHHA 3/I04MHHOT
AianbHocTi. bo Bce, Wo 3anexano Big cy6’eKTa 3/104MHY,
BCe, WO BiH yBakaB 3a HE06XiZHEe 3p06UTH A8 JOCATHEHHSA
3/104MHHOrO pe3ynbTaTy, HUM YXe CKoeHo [16, 67].
AHanoriyHy nosuuito 3aMmaB |.C. TuwkeBmy. BiH nmcas:
“Y BMMaAKax 3aKiHY4eHOro 3amaxy J06poBisibHAa BigmoBa
BUKJIIOYAETLCS, TOMY LLO BUHHMM Y3Ke 34iMCHeHi BCi Aii, sKi
BiH yBarKaB HEOBXiAHMMM AN NPUBELEHHS CBOrO Hamipy y
BMKOHaHHA" [7, 226].

Mo3nuis K.A. MaHbko, I.C. TMWKeBMYa 3aCHOBaHa Ha
HenpaBMIbHOMY TJlyMayeHHi MOHATTA “[OBEAEHHA 3/104MHY
[0 KiHua”. TMpaBMAbHICTb HaLOT No3uLiT NiATBEPAXKYETLCA

3MiCTOM MOHATTA “cycninbHO Hebe3dneyHe AisHHA”,
BMKOPMCTAHOr0 3aKoHodaBueM y 4. 1 cT. 11 KK PO, i
BKJ/IOYAE B cebe CycnifibHO Hebe3sneuyHi Aii (6e3aianbHicTb),
MPUYMHHMI 3B A30K i CycniNbHO HebesneyHy wkoay. |
AKLWO UA 0coba aKTMBHOK MOBEAIHKOK (LUJAXOM YCYHEHHS
NPUYMHM) 3aN06IXKMTb HACTaHHIO CyCMilbHO Hebe3neyHol
WKOAM - Lie TaKoX € J06poBisibHa BigMOBa Bif 3/104MHY.
BupaeTbea, wo B.H. Kyapssues npaBunabHO nucas: “Konu
Jia (6e3fianbHicTb) 3aKiHYMnacA, ane 3/7104MHHI HacaigKM
e He HacTanu (HanpuKknag, cy6’eKkT 3pobmB nocTpin, ane
Ky/15l LLie He NoTpanu/a B Li/ib), 06’ EKTMBHY CTOPOHY 3/104MHY
Lie He MOXHa BM3HaTH 3aKiHyeHow™ [10, 16]. MpoTe Ao umx
nip 6araTo aBTOpiB NMLLYTb NP0 “MOX/IMBICTb JOOPOBiNIbLHOT
BiAMOBM Nif yac npuroTyBaHHA i 3amaxy” [17, 62], wo
HenpunycTMMO, OCKiJIbKM FOTYBaHHA A0 3/104MHY, 3amax
Ha 3/I0YMH, 3aKiHYEHMI 3/104MH, JOGpPOBiNbHA BiAMOBaA Bij
3/104MHY - B3AEMOBMKJIOYHi MOHATTA.

Mu BBaXKaeMO, LU0 FOJIOBHE /151 KOHCTaTaLil J06pOBiNbHOT
BiZMOBM BiJi 3/104MHY B KOXKHOMY KOHKPETHOMY BUMAZKY - Lie
3 BJIACHOT BOJ1i 0CO6M YCYHEHHSA NMOPOKEHOT Camol 0C060t0
NpUYMHU. | TUM camum akTMyHe 3anobiraHHA HacTaHHA
cycninbHO Hebe3neyHoi WKoAM NPU YCBIAOMJIEHHT Ui€to
0CO00K MOXK/IMBOCTI AOBEAEHHA 3/I04MHY [0 KiHuA. | AKwo
ocoba 3 BJIaCHOT BOJTi HE YCYHY1a NOPOAXKEHOT HUM NPUYUHU
i TUM cCaMMM He 3ano6irsia HaCTaHHIO CYCMiIbHO HEGEe3MNeYHOoT
LUKOAM, TO BUMHEHE L€ 0COO0I € 3aMaxOM Ha 3/104MH.

Ak BipHO 3a3Havae H.®. Ky3sHeuoa, “aobpoBisbHa
BiAMOBa BiZ 3/I0YMHY BMKJIOYAETLCA Y [ABOX BMMaJKax:
KOJIM B¥Xe HacCTaB 3/I0MMHHMIM pe3yabTaT (3aKiHYeHWM
3/I04MH) i KOMIM 3/I0MMHHUI pe3ysbTaT yKe He HacTaB
yepe3 HesasexHi Biff BUHHOro nNpuyumMHM (rOoTyBaHHA [0
3/I04MHY a60 3amax Ha 3/104MH)”. JloAaMo, L0 TaKWUM
BMCHOBOK, fIK YK€ 3a3Hayaslocs, 3aCHOBaHMI Ha TOMY, L0
MOHATTA “3aKiHYEHMIM 3/104MH”, “TOTYBaHHA A0 3/104MHY”,
“3aMax Ha 3JI04MH”, “A06poBiNbHA BiAMOBA Bij 3/104MHY”
€ CynepeyIMBUMM.

Bayk/IMBOIO O3HAKOK PO3r/IAHYTOro BiAMOBM € MOro
OCTaTOYHICTb, TOGTO CYy6’EKT MOBMHEH MOBHICTHO i OCTAaTOYHO
NPUNMHAUTH 34IMCHEHHS 3/I04MHHOTO HaMipy M He JonyCTUTH
HaCTaHHA CyCniibHO He6e3neyHoi WKoaM. Jlvwe HaaBHICTb
Y NPUMNMHEHIM [0 HAaCTaHHA CYCNi/ibHO HeGe3MNeYHoT WKoAM
AiANbHOCTI 0CO6M 3 peanisauii 3/1I04MHHOrO Hamipy BCix
TPbOX Ha3BaHWX O3HAK Yy CYKYMHOCTi (4O6GPOBiNbHOCTI,
OCTATOYHOCTI, YCBIAOM/IEHHA MOXJIMBOCTI JOBEAEHHS 3/10-
YMHY [0 KiHUA) JO3BONSE FOBOPUTM NPO HAaABHICTb A0OPO-
BiJIbHOT BiZAMOBM LIiET OCOGM BiZ 3/10UMHY.

BuknageHe [03BONIAE 3anMpoOnoOHYBaTW HacTymnHe
GopMyntoBaHHA PO3rIAHYTOr0 HaMMW MNOHATTA:
“/lo6poBiNbHOI BiAMOBOI Bij 3/I0MMHY BM3HAETbHCA
ocTaToyHe i 3 B/IAaCHOT BOJIi 0CO6M MPUMMHEHHS YMUCHOIO
CTBOPEHHA YMOB /11 BUKOHAHHA 3/104MHY, 260 NPUMMHEHHA
BMKOHAHHSA 3/104MHY, AKLLO LA 0coba B 3a3Ha4YEHUX BUNaZKax
YCBigOM/IIOBaNIa MOX/IMBICTb JOBEAEHHSA 3/104MHY A0 KiHUA".

YcTaHOBJIEHHS TOro, WO YCBigomJ/tBasa ocoba:
MOXMBICTb 260 HEMOXK/IMBICTb AOBEAEHHS 3/10MMHY A0
KiHUA, i CTAHOBMTb FONOBHY TPYAHICTb MpMW BigMiHHOCTI
Z[06pOoBi/IbHOT BiAMOBM BiZ BUMYLLEHOI. | TYT ciig noroautmcs
3 goBogammn H.®. Ky3HeLO0BOT, AKa BBaXKae, WO “AK 6yab-
AKa MOXAMBICTb, YCBiZOMOBaHa 0co6oto Nif Yac Ao6po-
BiNbHOT BiAMOBM, BOHa BapiloE 3a CTyneHeM iMOBipHOCTi
11 peanizauii. HacKifbkM KOHKpeTHa CTyniHb iMOBipHOCTi
3aBEPLUEHHA 3/104MHY YCBiJOM/IIOETBCA OCOG0K MUTAHHA
dakTty” [18, 178].

Y nitepatypi HanepeAoaHi NpuMHATTA HoBoro KK Ykpainm
BMC/I0B/1I0BA/IACA Npono3uLis Npo BigHeCeHHs J06pOBiNbHOT
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BiZ/MOBM BiJ] 3/104MHY A0 BUAIB 3Bi/IbHEHHA BiJ KpUMiHa/IbHOT
BiANoOBifanbHOCTI (3 MOWMPEHHAM Ha HbOro BCiX TUX
npaBOBMX HAcNigKiB, AKi MoB’A3aHi 3 iHWKMMM BMAAMM
3BifIbHEHHA Bifg KpuMMiHanbHOI BignosiganbHocCTi). Ham
BMZAETbCA, WO 3aKOHOAABELb NPaBUJIbHO HE CNIPUMHAB L0
MpOMo3uLilo, OCKiJIbKM 3a CBOEK HOPUANYHOK MPUPOAOHD
[06poBi/ibHa BiAMOBa Bifj 3/104MHY HE MOXKe ByTH BiaHeceHa
Hi 40 BMAiB 3BiNIbHEHHA BiA KpMMiHa/IbHOT BiANOBigaIbHOCTI
i Bify mokapaHHA, Hi A0 06CTaBMH, L0 BUKJOYaOTb
3/I0YMHHICTb AiAHHA.

OTKe, 0OCHOBHa BiAMiHHICTb He3aKiHYeHOro 3104MHy Big
[06pOBiNIbHOT BiAMOBM BiZ 3/10MMHY MONAra€ B Npu4uMHax,
O MOCAYKMNM NiACTABO ANA HEe AOBEAEHHS 3/I0MMHY [0
KiHUA: Nig Yac He3aKiHYeHOoro 3/104MHY - Lie 06CTaBMHMU, AKi
He 3aneXaTb Big 0cobu; nig yac J06POBiNbHOT BiAMOBM Bij
3JI0YMHY - Lie BJlacHa BOJIS 0CO6M Mig Yac YCBiAOM/IEHHSA Heto
MOXIMBOCTi AoBeAEHHA 3/104MHY A0 KiHuS.

37104MH BU3HAETHbCA HEe3aKiHYEHUM, AKLWO B AiANbHOCTI
0CO6M 3 peanisaLlii 3/I04MHHOr0 HaMipy MiCTATbCA BCi 03HaKM
CKNaZy roTyBaHHS A0 3/104MHY @60 HEMOBHOIO abo NMOBHOI0O
3aMaxy Ha 3/104uMH, nepegbadeHuit OCo6/IMBOK YaCTUMHO
KK YKpaiHn. BugamMm HesakiH4eHOro 3/104MHY € roTyBaHHSA
J10 3/I04MHY, HEMOBHUIM 3amaXx Ha 3/104MH, MOBHMM 3aMax Ha
371041H. J06POBiNIbHOI BiAMOBOIO Bifj 3/104MHY BU3HAETHCA
ocTaToyHe i 3 BJIAaCHOT BOJIi OCOOM MPUMMUHEHHA YMUCHOTO
CTBOPEHHS YMOB AJ/11 BUKOHAHHSA 3/104MHY, ab0 NPUNUHEHHA
BMKOHAHHA 3/104MHY, AKWO LA ocoba B 3a3HAYEHMUX
BMMNaAKax YCBifoOM/OBasla MOXJMBICTb AOBEAEHHA
3/104MHY A0 KiHuA. Jo6poBinbHa BigMoBa Big 3/104MHY
MOXJ/IMBA NiCNA BMKOHAHHA 0CO60K BCiX, Ha ii AYMKY,
Heo6XiAHUX YMMCHUX Ain (6e3aisanbHocTi), 6e3nocepeaHbo
CMPAMOBAHMX Ha BMKOHaHHSA ‘““MaTepiaslbHOro” 3/104MHy i
Zin (6e3aisnbHocTi) No 6e3nocepesiHbOMy MpPUBEAEHHIO
HaBMMCHOrO Yy BMKOHaHHA. pu A06poBiNbHIM BigMOBI Bij
3JI0YMHY BYMHEHE OCO6OK He € He3aKiHYeHUM 3/104MHOM
YHaCNigoK BiACYTHOCTi B CKOEHOMY CKaZy 3/104MHY. TOMY
[106poBiNbHA BiMOBA BiJ 3/104MHY - Lie crieyliasbHUM BUJ
BMKJIOYEHHA KpMMiHaNbHOT BignoBiganbHOCTi. OCHOBHaA
BiAMiHHICTb He3aKiHYeHOro 37104YMHY BiA A0OPOBiNbHOT
BiAMOBM BiZ 3N104YMHY MOAAraE B NMPUUMHAX, WO CTaau
niaCTaBoOl ANA HE AOBEAEHHS 3/04MHY A0 KiHuA: nig vac
He3aKiH4YeHOro 3/104MHY - Lie 06CTaBMHM, AKi He 3anexaTb
BiZ 0COOM; Nig Yac fOOPOBI/IbHOT BiAMOBM BiJ 3/104MHY - Lie
BJlaCHa BOJ1A 0COGM MiZ, YacC yCBiAOM/IEHHA HEIO MOXKJ/IMBOCTI
JOBEZEHHS 3/I04MHY [0 KiHuA.
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