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AOUINbHICTb 3ANPOBAAXKEHHA B YKPAIHI IHCTUTYTY
MOAATKOBOIO OMBYACMEHA

Cmammasa npucssa4eHa 0OCNiOXeHHK NUMAaHHSA
douinbHocmi 88e0eHHA 8 YKpaiHi iHcmumymy nodamkoso2o
oMbydcmeHa. Aemopu nidkpecawoms HeobxioHicmb
BUpIWeHHS NpobiemMu 3axucmy npas NIamHuUKig nooamkis,
AIKa icHye cb0200Hi 8 Jepkasi. ¥ cmammi o6rpyHmosyemscsa
doyinbHicmMb cmsopeHHA cneyianizosaHo2o iHCmumymy
3axucmy npas nIamHuKig nodamkisg i HaBoOAMbCA 3a2aJ1bHi
Bumoeu, AKi, Ha OyMKy asmopis, cn1id ypaxysamu npu
3anposadeHHi makozo iHcmumymy.

Knw4yosi cnosa: iHcmumym ombydcmeHa,
cneyianizosaHuli oMbydcmeH, nodamkosuli oM6YydcMeH,
naamHuk nodamkig, cucmema onoOamMKyBAHHSA,
ynosHosaxkeHull 3 npas NJIAMHUKi8 nodamkis.

Cmambs nocsAaujeHa paccMompeHurw s8onpoca o
yesniecoobpasHocmu sHedpeHUs 8 YKpauHe uHCmMumyma
Has10208020 oMbydcmMeHa. Asmopamu nodyepKkusaemcs
HeobxodumMocmb pa3speweHus cywecmasyrwuwel
ce2odHA 8 eocydapcmse npobaembl 3auyumsl npas
Hasnozonaamesibwukos. B cmambe o6ocHosbisaemcs
yesnecoobpasHoCcmMb Co30aHUA cheyuaau3uposaHHo2o
UHCmMuUMyma 3awumsl NPas HAas020nNJamesbUuKos u
npugodsmcs obwjue mpebosaHusi, KOMopble, N0 MHEHUK
asmopos, cmoum npu 3mMom y4ecmsb.

Knwdesbie cnosa: uHcmumym ombydcmeHa,
cneyuanu3upoB8aHHbIt oMbydcmeH, Ha10208bill OMOYOCMEH,
HasnozonnamenbUWUK, cucmema Haa0200610KeHUSA,
YNOJIHOMOYeHHbIU N0 NPABaAM HAs1020N1aMe/bUUKOS.

© A.B. )XypaBenb, I'.l. Te6a, 2015

)Kypasenb A. B.,
reéar. .

The article considers the question of the feasibility
of introducing an institute of tax ombudsman in Ukraine.
The authors emphasizes the need to resolve the challenges
of the protection of taxpayers’ rights that exists today in
the state. The article proves the expediency of creation a
specialized institution to protect the rights of taxpayers
and provides overview requirements that according to the
authors should be taken into account.

Keywords: institute of tax ombudsman, specialized
ombudsman, tax ombudsman, the taxpayer, the tax system,
commissioner for taxpayers.

OcTaHHiIM YacomM B YKpaiHi Bce roctpiwe nocTae
npo6siema 3axMcTy npae i cBo60A NOANHM i FpOMajAHUHA,
30Kpema y cdepi onogatkyBaHHA. loBcAKYac nyHae
crnpaBej/iBa KpUTMKa Ha aZpecy KOHTPOJIIOYMX OpraHis
3a 3aMBMM TMCK Ha MasuM i cepeaHin 6isHec, wTpadm,
BMraZiaHi HapaxyBaHHA TOLO. 3a TaKMX YMOB, BOYEBWU/Db,
€ HeobXifHICTb 3axMLLaTH NAaTHMKA NoAaTKiB B YKpaiHi.

AKTyanbHiCTb Ui€l TeMM 3yMOBJIeHA TUM, WO ANA
YKpaiHu AK 4EMOKPATUYHOT, CoLia/ibHOT, MPaBOBOT AePXKaBu,
0CO6IMBO B KOHTEKCTi MparHEeHHA A0 MOBHOLIHHOMO Y/1IeHCTBA
B EBponericbkoMy Cotosi, npiopuTeTHUM € OpMyBaHHSA
JieBoro MexaHi3my 3abe3neyeHHs Ta 3axmcTy npas i cBo6os
JOAMHU 1 TPOMaZaHMHA. /1o TOro X B YMOBaXx NpOBeJEHHS
noAaTkoBux pedopm HeobXigHMM € 3abe3neyvyeHHA
eeKTMBHOro (yHKLiOHYBaHHSA CUCTEMM OMOZATKYBaHHS 1
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Mpo6aemu uMBiNbHOrO Ta

rapaHTyBaHHs 3abe3neyeHHs npaB Ta iHTepeciB y4yacHMKiB
NoAaTKOBWUX BiHOCHH.

MOX/IMBMM BapiaHTOM BMPpillEeHHA LUMX 3aBAaHb MOXe
CTaTW 3anpoBaZKEHHSA IHCTUTYTY NOAATKOBOMO OMBY/ACMEHA.
ToMy AOCNiAXeHHA AOUiNbHOCTI TaKOro HOBOBBELEHHSA €
AKTyasIbHMM.

AHani3z ocCcTaHHiX AocAigXeHb, NOB’A3aHMX i3
TEeMOK 3axMCTy MpaB Ta iHTepeciB, 30Kpema y cdepi
onoAaTKyBaHHA, i poJii Npu LbOMy iHCTUTYTY OMOYACMEHa,
[103BOJIAE BMOKPEMMTM HanpalloBaHHA TakMX aBToOpiB, AK
B. IBaHoB [3], B. Kupuabuyk [4], /1. /la3apeBa, O. Pygik [13],
B. TepeMeubkui [14] Ta iH.

ABTOpamM Ha3MBasIMCA OKpPEMi acneKTU HeobxigHOCTi
3anpoBaKeHHA iHCTUTYTY NOoJaTKOBOro oMbyacMeHa.
Mpn uboMy icHye noTpeba B y3araJbHEHHi uMx 6aveHb
i BUpoGNEeHHi 06rpyHTOBaHOT TOYKM 30py 3 MpMBOAY
J0UiNbHOCTi TaKOro HOBOBBEZEHHS, @ TaKOX Y C(hOpPMYBaHHi
3araslbHOro ysIB/IEHHS Npo Te, SKMM MaE 6YTU Ler iHCTUTYT.

MeTol noAaHoOi CcTaTTi € AOCAIAXKEHHA NUTAHHA
JOUiNnbHOCTI 3anpoBajXeHHA B YKpaiHi HOBOro iHCTUTYTY
3aXMCTy nNpaB rpoMajfaH - iHCTUTYTy NMOAATKOBOrO
oMbyacmeHa. OCHOBHUMM 3aBAaHHAMM BiAMOBiAHO A0 L€l
MeTU € 3’ACYBaHHA iCHYHYOro Ha CbOrofHi CTaHOBMLIA
NNaTHMKIB nofaTKiB, O06rpyHTYyBaHHA HeoO6XifHOCTI
[0JaTKOBOr0 3aXMCTy iX NpaB, BM3HAYEHHA MOXJIMBOCTI
BUPILLEHHA HAABHUX Mpo6JieM Yy po3rasgyBaHii cdepi 3a
[IOTIOMOT Ol BBEZIEHHA B HaLLiM AeprkaBi nocau 3aXMCHUKA
NAaTHMKIB NOAATKiB, a TaKOX OKPEeC/IEHHA 3araljibHuX
BMMOT, SIKi NOTPiGHO BpaxyBaTH Mpu 3anpoBajKeHHi HOBOro
iHCTUTYTY.

OMO6yZiICMEH € NOCaZI0BOK 0CO6O10, Ha AKY NMOKIaAaTbCA
(yHKLiT KOHTPONO 3a AOTPMMAHHAM 3aKOHHMX MpaB
Ta iHTepeciB rpomaasaH. MNMocaja omM6yacMeHa, AKUMH
YMNOBHOBAXKEHMM KOHTPOJIOBATU JisA/NIbHICTb AepiKaBHUX
opraHiB Ta M0OCaZ0BMX OCi6 3 METO0 JAOTPMMAHHA MpaB Ta
iHTepeciB rpomMazsaH iCHye B 6araTbox KpaiHax CBiTy.

BignoBiaHo Ao 3akoHy YKpaiHu “[po YnoBHOBaXKeHOro
BepxoBHOi Pagu YKpaiHM 3 npaB A0AMHU™ Bif 23 rpyaHa
1997 p. Ne 776/97-BP om6yACcMeH Ha MOCTiMHIM OCHOBI
34iMCHIOE Nap/laMEeHTCbKMI KOHTPOJIb 3a JOAEPKaHHAM
KOHCTUTYLiMHUX MpaB i cBo60A /OAMHM i rpoMaasHUHA
Ta 3aXMCT MpaB KOXHOro Ha TepUTOPIiT YKpaiHK i B Mexax
ii topucamkuii [10]. Takui OMBYACMEH € YHiBEpCaNbHMM i
YNOBHOBAXKEHWUM 34iMCHIOBATU KOHTPOJIb B aBCO/IIOTHO BCiX
ranysax CyCniJIbHOro XuTTs.

3apy6irKHMIM A0CBiA CBiAYMTL NPO Te, Lo YHKLiOHYBaHHSA
iHCTUTYTY OMOyACMeHa Moxke ByTH e(eKTMBHILIMM, AKLLO
cepu KOHTPONI B6yAyTb pO3noAineHi MiX AeKibKoma
cneyianizoBaHMMKM oMmbyacmeHamu [4]. 3acHyBaHHA
cneyianisoBaHOro oMbyacmeHa € NpUKIaAoM MpoABY
FHY4YKoOCTi, N0ANbHOCTI, ePEKTUBHOCTI AepKaBHOro
ynpaBAniHHA Y cdepi 3axucTy npas AoamHm [13].

Cnig HaronoCUTK, WO CTBOPEHHA Takoi nocagu €
3aropyKO FOTOBHOCTi EBPONENCHKOr0 6aHKY PEKOHCTPYKLIT
Ta po3BMTKY (fani - EBPP) npoaoBxuTK iHBecTyBaTH B
YKpaiHy Ha TOMy ¥ piBHi, WO M paHiwe. Y 3BOpOTHOMY
BMNAaZKy YKpalHCbKa EKOHOMiKa BTPaTUTb YaCTUHY KpeauTiB
€BPP, KoTpi cborogHi BigirpaloTb y Hil Bax/MBY pofib,
afKe EBpOMNEMCbKMM 6aHK PEKOHCTPYKLii Ta pO3BMUTKY €
HaM6iNbLLIMM hiHaHCOBMM iHBECTOPOM B YKpaiHi, Lo BKIaJae
61M3bKO 1 MNP EBPO B €KOHOMIKY AepKaBu LOPOKY [2].

CborogHi B YKpaiHi € cneuianizoBaHi oMOyACMEHM.
Tak, YnoBHoBaxeHuin MNpesnaeHTa YKpaiHM 3 npas
OMTUMHU 3a6e3nevye 3aiMCHeHHs Mpe3naeHTomM YKpaiHu
KOHCTMTYUiMHMX MOBHOBAXeHb LOAO0 AOAEp)KaHHA
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KOHCTMTYLiMHMX NpaB AWTMHM, BUMKOHAHHA YKpaiHo
Mi>KHAapOAHMX 30608’ A3aHb Y LM cdepi [7]. YNoBHOBaXKeHMM
Mpe3uaeHTa YKpaiHu 3 Npas togen 3 iHBanigHicTio 3abe3neyye
34iMicHeHHA Mpe3ngeHTOM YKpaiHM KOHCTUTYLiMHUX
NMOBHOBa)KEHb WOA0 3abe3neyeHHA AoAeprKaHHA npaB
i 3aKOHHMX iHTepeciB niogen 3 iHBanigHicTIO, 30Kpema
TUX, AKI oTpMManu iHBaNiAHICTb Yy 30HiI NpoBeAeHHA
AHTUTEPOPUCTMYHOI onepaLii, iHBanigis BiMHM [9].

He goyekaBLlIMCh NIATPUMKM AenyTaTaMM ifel CTBOpeHHA
iHCTUTYTY iHaHcoBoro ombyacmeHa, y HesanexHin
acouiauii 6aHKiB YKpaitu (gani HABY) BUpilmamM camocTiMHO
peanizyBatu Uto iHiuiaTUBY i 26 BepecHA 2013 poky pajoto
HABY 6yB 3aTBepAXKeHMM MPOEKT Takoro iHCTUTYTy [15].
®iHaHCOBMIM OMBYACMEH MOXKe 6YTW, AK i B HM3Li KpaiH,
iHCTPYMEHTOM 06’€EKTMBHOro M03acyZ0BOro BMpilleHHA
CropiB MiXK y4YacHMKaMM (PiHaHCOBOrO PUHKY - KNi€EHTaMM
i 6aHKaMM.

MocTtaHoBolo KabiHeTy MiHicTpiB YKpainu Big 26 nu-
ctonaga 2014 p. Ne 691 cxBaneHo onoxeHHA npo Pagy
6i3Hec-oMbyaCcMeHa, B AKOMY 3aKpinaeTbca nocaja
6i3Hec-oM6yACMeHa, AKMM OYOJIIOE MOCTIMHO AiloUni
KOHCY/IbTaTMBHO-A0paayumi opraH KabiHeTy MiHicTpiB
YKpaiHM, MOKIMKAHMM CMpUATU NPO30POCTi AiANbHOCTI
opraHiB Aep»KaBHOi BNagu, Cy6’€KTiB rocrnojapioBaHHs, Lo
Hanexatb 0 ccepM ix ynpasiHHA, 3ano6irati KopynuiMHUM
AiAHHAM Ta / a60 iHLWKWM NOPYLIEHHAM 3aKOHHMX iHTepeciB
cy6’ekTiB nignpuemumyTea [11].

YKe HeojHOpa3oBO NifgiMiManoca NUTaHHA Ta
34iMCHIOBaNMCA iHiLiaTMBM LLI0/10 3aMPOBaAKeHHA B YKpaiHi
noJaTtkoBoro ombyacmeHa. La Tema obrosopioBanacsa
Ha KOHdepeHLUiax 3a y4yacTio nNpeacTaBHMKIB Acouiauii
nnaTHUKIB nogatKiB Ta JeprkaBHOT NOAATKOBOI CAYXKOM,
Ae nigTpumyBanacAa Taka igea [5]. MNpono3uuio wozo
3anpoBaXeHHA LbOro iHCTUTYTY TaKOX BMCJIOB/IOBaB
rosioBa BceyKpaiHCbKOi rpomMaacbkoi opraHizauii “Coto3
BKNagHuKiB” C. KanniH [12].

Y nwotomy 2013 poky npesmaeHT EBponencbKoro
6aHKy PEKOHCTPYKLii i po3BuUTKY C. YakpabapTi 3aKk/IMKaB
YKpaiHCbKy Bnajy 3acHyBaTuM mocajy OombyjacMmeHa 3
noAaTKoBMX i MUTHMX crnpaB. “MuTHa, NnoaaTkoBa i cyaoBa
cUCTeMM YKpaiHW ranbMyloTb ii €KOHOMIYHUIM PO3BUTOK
i TeMnM Hawoi cniBnpaui. Mig vyac 3ycTpivi 3 BUWKMM
KepiBHMLTBOM KpPaiHM MW OGrOBOPMJIM KOHKPETHi KPOKM,
AKi 103BONIATb MOJIMNIMTK CTaHOBMLLE 6Gi3HeCy M 3po6UTU
iHBecTMLiMHMM KnimMaT YKpaiHu 6inblu NpUBa6/IMBUM.
3oKkpema, A 3anpornoHyBaB BikTopy AHyKOBMYY 3acHyBaTM
nocazy oM6yacmMeHa 3 NoAaTKOBMX i MUTHMX CripaB”, 3asABMB
C. Yakpabapri [1].

HapoaHuit genytaT A. fAueHIOK MPOMNOHYBaB y AKOCTI
3MmiH o lMoaaTKoBOro KoaeKkcy YKpaiHM 3anpoBaguTH
iHCTMTYT YNOBHOBAXXEHOIO 3 MUTaHb 3aXMCTY MPaB NJIaTHUKIB
nozaTKiB, AKWM Byae 34iMCHIOBAaTM MOHITOPMHI BUKOHAHHS
noAaTKOBOro 3aKOHOAABCTBA Ta AOTPUMAHHA NPaB NIaTHAUKIB
nofatkie [4]. Ha anb, BepxoBHa paja He npuiHANa
Taky nponosuuito. A 23 yepBHA 2014 poky 3a iHiuiaTMBO
HapogHoro genyTtata C. Tirinka y BPY 6yn0 3apeectpoBaHo
3aKoHOMPoeKT Ne 4154a, AKMM nepeabayeHo NpaBo niaTHMKa
nofaTkiB 3BEpHYTMCA A0 MOAATKOBOro oMbyacmeHa i3
BiANOBiAHOI 3aABOIK WOAO0 MOPYLWEHHA CBOIX Mpas i
3aKOHHMX iHTepeciB. BignoBigHO A0 NpoeKTy NoAaTKOBWM
OMOYACMEH - He3asiexHa nocagoBa ocoba, sika 3abesneyye
rapaHTii Aep*KaBHOro 3axmMcTy MpaB i 3aKOHHWMX iHTepeciB
NAaTHUKIB nogatkis y cdepi noAaTKoOBOro 3aKOHOAABCTBA
YKpaiHu, AOTPUMAHHA 3a3Ha4YeHUX MNpaB 3 60Ky NocasoBMX
0Ci6 KOHTPOJIIO0UMX OpraHiB Mig Yac 34ilCHeHHs noJaTKo-
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BOro KoHtposto [8]. Mpote 27 nuctonaga 2014 poky uem
NPOEKT 6y/10 BiAK/IMKaHO.

OTxe, cnig BiAMITUTHM, WO TPMBANMIM Yac poboTa LoA0
BMPOBaJKEHHA HOBOT NOCaAu NPOBOAMMACS, ase 3ynuHANaca
Ha cTaaii NnpoekTyBaHHSA. MpUYMHOIO TYT €, MabyTb, HEBMe-
BHEHICTb Y JOLiIbHOCTi CTBOPEHHA A0A4ATKOBOIrO OpraHy.

Mpv UbOMY CbOroAHi MoAATKOBI NPABOBIAHOCUHM B HaLLiM
[leprKaBi MarTb OCUTb CKIAHMM XapaKTep, a hopMaibHUX
JepKaBHUX iHCTUTYTIB HeJOCTaTHbO ANA ePEKTUBHOroO
BUPILLEHHA CNiPHUX MUTaHb, SIKi BUHMKAOTL Y LiM cdepi.
Jlo Toro X YKpaiHa HeloAaBHO 3aiMcHMNa psag pedopm
y chepi onofaTKyBaHHA, KoaMdikyBaBWwKM nojaTKose
3aKOHO/ZaBCTBO Ta 3MiHUBLUM CUCTEMY NOJATKOBMX OPraHiB.
Y uMx yMoBax, Ha Hally AyMKY, AOpPeYHO NoTypbyBaTmcA Npo
3a6e3neyveHHs it e(heKTMBHOro (yHKLiOHYBaHHSA i CTBOPEHHSA
npodeciHOro 3axmcTy niaTHUKa NoAaTKiB.

IcHye TouKa 30py, WO HOBa “OAMHMUA” Yy BepTUKani
BN1aZM CMIPUYMHKUTDL BIOpPOKpaTU3aLlito, i Lo 3anpoBajKeHHA
[lOAATKOBOro iHCTUTYTY 3aXMCTy € He TiJIbKM 3aMBUM
Npu HasBHOCTI “yHiBepcasibHOro” oM6yAcMeHa, ane M
Heb6axaHWM [3].

TakK, CBOro yacy TpeTii MiHiCTp eKOHOMIYHOro pO3BUTKY
i Toprieni . Mpaconos 3ayBarkyBaB, L0 (MYHKLiT 3aXMCHMKIB
6i3HEeCy BXe BMKOHYIOTb YMHOBHWMKM MOro MiHicTepcTBa Ta
[JeprkaBHa cny6a YKpaiHu 3 MUTaHb PeryiATOpPHOT MOMiTUKM
i po3BUTKY MiANPUEMHULTBA, TOMY CTBOPHOBATM HOBMIM OpraH
CEHCy HeMmae. “/lepKKomnianpueMHMLUTBa NokpmBae 80 %
YCiX N1TaHb B3aeMOAiT 6i3Hecy Ta ypsaay. He oxonneHi Tifibku
KOHMNIKTM B nMoAaTKoBiM i MMTHIM cdepax. Ane 3apaam
HMX CTBOPIOBATM OKPEMMM OpraH MpoCTo HeAouinbHO”,
3a3HavarTb Y LibOMy BiAOMCTBI [6].

lMpoTe BaXKKO He NoroAuTUCh i3 iymKoto B. TepemeLbKoro,
AKUIM 3BEpPTaE yBary, 30Kpema, Ha Take: “YpaxoByruu
184-e Micue YKpaiHW B PEUTMHIY KpaiH 3 HaMCKIaAHiLLO
NoAaTKOBOK CMCTEMOL, NMPOTECTHI HACTPOT NEBHOT YaCTUHM
HacenieHHA (“NoJaTKoBUI ManaaH™), BiICYTHICTb NOCTIMHOIO
Jianory niagnpuMemMuUiB Ta rpomMajdH 3 BAaAo, HM3bKMM
piBEHb NOAATKOBOT KY/IbTYpU Ta, HAMrOJIOBHiLLE - KOpynLito
B opraHax /Zlep:aBHOT MOAAaTKOBOT C/yX6M YKpaiHu,
iHCTUTYT NOAATKOBOro OMOYJCMEHa Ma€ CTaTu BaXK/IMBUM
NpaBo3aXMCHMM MeXaHi3MOM Ta MOCEPEAHUKOM Y BiHOCHMHAX
MiX MIaTHUKaMKM NoJaTKiB Ta gepkasoto™ [14, 127].

TyT Cnif TaKOX 3BEPHYTU yBary Ha Te, Lo A0 KOMNeTeHLil
YMOBHOBAXEHOI O 3 MpaB MIaTHMKIB NOAATKIB Ma€ Hanexatu
3aXMUCT NpaB Ta iHTepeciB He TiNbKM i3nyHMX 0Cib, ane i
IOPUAMYHUX. TOMYy KoMneTeHUis YNOBHOBaXXeHOro 3 npas
JIIOAMHU BOAYAETbCA HEAOCTATHLOK NPU BUPILLEHHT NUTaHb,
MoB’A3aHMUX i3 3aXMCTOM MpaB IOPUANYHKUX OCi6.

Ha Hawy AyMKy, 3axuwiatv npaBa MJaTHMKIB nojaTtkis
MOBMHEH CneliiaNi3oBaHUIM OpraH YM nocajoBa ocoba, fKi
HaZineHi oco6/MBMMM MOBHOBAaXKEHHAMM Yy Ui cdepi, Lo
oyZe cnpuATU e(PEKTUBHOCTI TaKOro 3axmCTy.

3axMCHUK TaKOXK Ma€E BOJIOAITU NMEBHO BiJOKPEMEHICTIO
M He3aNeXHICTIo Big NpoBAaHMX BMNIMBIB.

CaMe TaKMM MOXe CTaTW NoJaTKOBWMA OMOYACMEH -
YMNOBHOBAXKEHWM 3 NpaB NJIaTHUKIB NoAATKIB.

®OYHKLiOHYBAaHHA HOBOCTBOPEHOrO iHCTUTYTY Mae
6YyTW YiTKO persiaMeHTOBaHO B HOPMAaTMBHO-NPaBOBOMY
aKTi. 3aKOHOAABLIO NMPU LbOMY C/iJ HaZiMTHU 3axXMCHMKA
WMPOKMMM MOBHOBAXEHHAMMU, BU3HAYMTU npoueaypy
NoZaHHs 3BEPHEHb i 3A4iMCHEHHA 3aXMCTY.

JouinbHUM, Ha Hawy AymKy, 6yae TakoX iCHyBaHHA
npeACTaBHUKIB 3aXMCHUKA B KOXKHOMY perioHi YKpaiHu, LWo
[03BO/INTb BYACHO Ta ONepaTMBHO pearyBaTh Ha MOpYLUEHHA
npaB NAaTHUKIB NOAATKIB.

3a3HayMMmo, WO iHCTUTYT NMOAATKOBOro oMbyacMeHa
ycniwHo yHKUioHye B paai Aepas, 30Kkpema B [pysil,
ABcTpanii Ta AHrnii, i Moro niaHyeTbcA 3anpoBajuTH
B 6aratbox iHWMX KpaiHax. Ha Hawy AymKy, He BapTo
BiAMOBNATMCA Bif Takoi igei M YKpaiHi Ta BUKOpUCTaTH Len
NO3UTUBHUI A0CBiA.

OTe, B YKpaiHi cborogHi icHye notpeba BxuBaTh
3axoAiB A/1A 3aXMCTY NpaB NJaTHMKIB NoAaTKiB. Y pe3ybTati
NpoBeAeHOro AoCNiAXKeHHA uiei npobaemMm Mu AiNwan
BMCHOBKY, L0 BOHa MOXe 6yTM BMpilleHa 3a [OMOMOroH
3anpoBajAXeHHA THCTUTYTY 3axMCTy npaB MNAaTHUKIB
noAaTkiB. 3BaxaloyM Ha 3a3HayeHe, BBAXKAEMO JOLi/IbHUM
Haro/s10CUTM Ha HEOOXiAHOCTi 3aNpoBaKEHHS IHCTUTYTY Mo-
JaTKOBOro OMOyACMeHa B YKpaiHi, Lo [03BO/IMTb MOKPALLMTH
(pyHKLiOHYBaHHA CMCTEMM OMOAATKYBAHHA HALLOT AepiKaBu
3ara/iomM i MexaHi3my 3axmcTy npas Ta iHTepeciB nNaaTHUKIB
nozaTkiB 30Kkpema. pn LboMy HEOHXiAHO BpaxyBaTu NeBHi
BMMOIM, 30KpeMa: YiTKa pernameHtauis yHKLioHyBaHHA
HOBOCTBOPEHOr 0 iHCTUTYTY; BiJOCOGEHICTb i HE3aNEXKHICTb
3axMCHMKa BiJ, MPOBMaAHMX BMN/IMBIB; HaABHICTb LUMPOKOro
Kona npas, B 06CA3i, AKMM J03BONATUME Ge3nepeLKoiHO
34iMCHIOBATM 3aXMCT; 3anNpoBAaAKEHHS MpeiCTaBHUKIB
3axMCHMKa Mo BCix perioHax YKpaiHu 3aA/1A onepaTtuMBHOro
pearyBaHHA Ha HeoOXifHiCTb 3axMCTy MpaB MJaTHMKIB
noAaTkKiB.

OTpMMaHi BMCHOBKM MOXYTb MaTW fIK HayKOBO-TEO-
peTMyHe 3Ha4YeHHA, BUCTyNaluu 6as3ol AN nojasblumx
JocniaXeHb, TaK i MpaKTUYHe 3Ha4YEeHHA, Oyay4M BpaxoBa-
HUMM NPU BTiINEHHI B XXUTTA iAel 3anpoBagKeHHA IHCTUTYTY
NnoZaTKoBOro oMbyAcMeHa B YKpaiHi. Hanpamom noganbLumx
MOLUYKIB Y AOCNiAXKEHHI LiiET TEMM Ma€E CTaTM PO3BUTOK MOJI0-
YKEHb LWOAO0 YTBEPAKEHHA 31aroAKeHoT Ta epeKTUBHOT CHC-
TEMM ANA MaMBYTHbOTrO (DYHKLIOHYBaHHA LibOro iHCTUTYTY.

BucnoBnoemMo cnogiBaHHA, WO AeprkaBa B 0CO6i ynoB-
HOBaXKEHMX OpraHiB JJOKNaZe MaKCUMYM 3yCWJIb AN1A NOJ0-
JlTaHHA 3a3HAa4YeHMX NPOravH i CTBOPUTb HEOBXiAHWM KimMaT
ANA 3arnoyaTKyBaHHA Ta NOJAaJbLIOr0 PO3BMTKY iHCTUTYTY
nofaTKoOBOro OMOyACMEHa B YKpaiHi, Wo AJ03BOJIMTb MO-
KpawmTh OYHKLIOHYBaHHA CMCTEMM ONOAATKYBaHHA HaLIOT
JAepyKaBu 3araJiom Ta MexaHiaMy 3axmMcTy npaB Ta iHTepeciB
NNIaTHUKIB NOAATKIB 30Kpema, Lo nigHime YKpaiHy Ha BULLMMA
piBeHb pPO3BMTKY Ha CBiTOBilM apeHi.

Yci iHWi npo6iemMu, NoB’A3aHi 3 AOC/TiAKEHHAM CYyTHOCTI
BiAHOCUH Yy cepi 3anpoBagKeHHA iHCTUTYTY NOAATKOBOIO
oMmbyacMeHa B YKpaiHi, BUX0AATb 3a Mexi uiel cTatTi 1
CTaHOB/ATb NEPCNEKTMBHI HAMPAMKM MOAA/bLIMX HAYKOBMX
pO3BiZOK.
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YYACTb Ob’€4HAHDb CMIBBJIACHUKIB BATATOKBAPTUPHOI'O
BYAUHKY B AOIrOBIPHUX BIAHOCUHAX

Y cmammi docnidxyembca yusisibHo-npagosuli cmamyc
06’€0HaHb cnigsiacHUKi8 6azamoksapmupHo20 6YOUHKY.
Bu3HayeHo ix yyacmb nid 4Yac yKknadeHHs 002080pi8 Npo
HAOAHHA XUMJI080-KOMYHA/IbHUX NOCJ1Y2.

Knw4osi cnoea: 06’€edHAHHA cnigB/ACHUKIB
6azamoksapmupHo20 6yOuHKY, KOHOOMiHiyM, dozosip
npo HAOAHHA nocjaye 3 ynpassiHHA 6a2amoKsapmupHUM
6yOuHKOM, 00208ip NP0 HAOAHHA KOMYHAJIbHUX NOC/1y2.

B cmamebe uccnedyemcs epaxdaHcko-npasosoli cmamyc
o06beduHeHul cosiadenbyes MHO20KBAPMUPHO20 OoMa.
OnpedenieHo ux y4Yacmue npu 3aK/ilo4eHUU 0o2080p0O8 O
nNpedocmasieHuU KUUUHO-KOMMYHA/IbHBIX YCI1ye.

Knrouesble cnosa: ob6beduHeHue cossadesbyes
MHO20K8ApMupHO20 0oMa, KOHOOMUHUYM, 002080p O
npedocmassieHuuU ycy2 No ynpasieHUK MHO20KBApMUPHbIM
domom, 002080p 0 Npedocmas/ieHUU KOMMYHA/IbHBIX YCITye.

The article examines the legal status of civil associations
of owners of apartment house. Determined by their
participation in contracts to provide utility services.

Keywords: association of co-owners of apartment
buildings, condominiums, service agreement to manage
the apartment building, contract for the provision of
public services.

CboroAHi akTyasbHUM NMUTAHHAM B YKpaiHi 3aMWwaeTbcs
CTBOPEHHSA 06’€AHaHb CMiBBNAACHMKIB 6araTOKBapTUPHMUX
6yauHkiB (gani - OCBB) Ta ix nogasblia y4acTb Y A0rOBipHUX

Mupsa C. C.,
AemyeHko O. |.

BifjHOCMHaX 3 NpUBOAY HaZaHHA KOMYHa/IbHMX i }KMUTI0BO-
KOMYHaJ/IbHMX nocayr. 3rigiHO 3 YMHHMM 3aKOHOAABCTBOM
Ykpainn OCBb - ue HenpubyTKOBa tOpMAMYHa 0C06a,
AIKa CTBOPKETHCA BJIACHUMKAMM KUTIOBUX i HEXMTIOBUX
NpUMilLeHb 418 CNiNbHOrO YTPMMaHHA, KOPUCTYBaHHA,
ynpaB/iHHA 6y AMHKOM Ta Moro npméyaMHKOBO TEPUTOPIEtD,
a TaKoX A8 MOro opuanMyHoro opopmaeHHs [1].

OCBb Hacamnepes xapaKTepU3yeTbCA HEKOMePLiMHUM
XapakTtepom AisnbHocTi. [igcTaBolo AN Takoro BUCHOBKY
€ MeTa CTBOPEHHA TaKoro o6’efHaHHA: 3abe3neyeHHs
eKcnayartauii 6araToKBapTMPHOrO XWTI0BOr0 GYAMHKY,
KOPUCTYBaHHA KBapTUMpaMM Ta 3arajlbHUM MamHOM
¥KUTI0BOT0 GYAMHKY. MOXKIMBICTb 34iMCHEHHSA rocrnogapCcbKoi
AiANbHOCTI 3ymMoOBJieHa Nuwe 3abe3nevyeHHAM BAaCHMUX
notpe6 o6’egHaHHA. O6’€HAaHHA CTBOPKETbCA AK
opraHisaulis Ana 34iMcHeHHA hyHKLiM, BU3HAYEHUX 3aKOHOM.
YKa3zaHe CBiAYMTb MPO EAMHO MOXK/IMBY METY CTBOPEHHSA
Ta BY3bKy cepy AiaNbHOCTI 06’€4HaHb BAACHMKIB XMUTAa.

Ha npaktmui OCBb iHoAi Ha3uBalTb KOHAOMiHiyMamu.
BiasHaumMmo, WO B TenepillHiM Yac B YKpaiHi 3araiom
CcTBOpeHO noHag 9000 o6’eAHaHb CNiBBJIACHMKIB
6araToKkBapTMPHUX OYAMHKIB. Cnif 3ayBarKMTH, IO TiflbKM
rpomMazsiHu, fKi NpMBaTM3yBaJIM CBOE XWUTI0, MOXKYTb
BMCTYNaTH NOBHOMPaBHUMM YHaCHMKaMM NpoLecy CTBOPEHHA
OCBbB. Mpu UbOMY CAiZ 3BaXKaTM Ha TaKy BaXKJIMBY AeTa/lb:
B OZHOMY KMTIOBOMY KOMMEKCi (ByAMHKY) A03BONAETLCA
YTBOPEHHSA JIULLIE OAHOr0 06’€AHaHHA. YPaxoBylouM Te, Lo
3a Yac iCHyBaHHA YKpaiHM iK He3a1eXKHOi AepyKaBn He 6y10
TaKOT OPUANYHOT 0COOM, AKa NpuBepTasa 6 Taky 3Ha4yHy
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