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YYACTb Ob’€4HAHDb CMIBBJIACHUKIB BATATOKBAPTUPHOI'O
BYAUHKY B AOIrOBIPHUX BIAHOCUHAX

Y cmammi docnidxyembca yusisibHo-npagosuli cmamyc
06’€0HaHb cnigsiacHUKi8 6azamoksapmupHo20 6YOUHKY.
Bu3HayeHo ix yyacmb nid 4Yac yKknadeHHs 002080pi8 Npo
HAOAHHA XUMJI080-KOMYHA/IbHUX NOCJ1Y2.

Knw4osi cnoea: 06’€edHAHHA cnigB/ACHUKIB
6azamoksapmupHo20 6yOuHKY, KOHOOMiHiyM, dozosip
npo HAOAHHA nocjaye 3 ynpassiHHA 6a2amoKsapmupHUM
6yOuHKOM, 00208ip NP0 HAOAHHA KOMYHAJIbHUX NOC/1y2.

B cmamebe uccnedyemcs epaxdaHcko-npasosoli cmamyc
o06beduHeHul cosiadenbyes MHO20KBAPMUPHO20 OoMa.
OnpedenieHo ux y4Yacmue npu 3aK/ilo4eHUU 0o2080p0O8 O
nNpedocmasieHuU KUUUHO-KOMMYHA/IbHBIX YCI1ye.

Knrouesble cnosa: ob6beduHeHue cossadesbyes
MHO20K8ApMupHO20 0oMa, KOHOOMUHUYM, 002080p O
npedocmassieHuuU ycy2 No ynpasieHUK MHO20KBApMUPHbIM
domom, 002080p 0 Npedocmas/ieHUU KOMMYHA/IbHBIX YCITye.

The article examines the legal status of civil associations
of owners of apartment house. Determined by their
participation in contracts to provide utility services.

Keywords: association of co-owners of apartment
buildings, condominiums, service agreement to manage
the apartment building, contract for the provision of
public services.

CboroAHi akTyasbHUM NMUTAHHAM B YKpaiHi 3aMWwaeTbcs
CTBOPEHHSA 06’€AHaHb CMiBBNAACHMKIB 6araTOKBapTUPHMUX
6yauHkiB (gani - OCBB) Ta ix nogasblia y4acTb Y A0rOBipHUX

Mupsa C. C.,
AemyeHko O. |.

BifjHOCMHaX 3 NpUBOAY HaZaHHA KOMYHa/IbHMX i }KMUTI0BO-
KOMYHaJ/IbHMX nocayr. 3rigiHO 3 YMHHMM 3aKOHOAABCTBOM
Ykpainn OCBb - ue HenpubyTKOBa tOpMAMYHa 0C06a,
AIKa CTBOPKETHCA BJIACHUMKAMM KUTIOBUX i HEXMTIOBUX
NpUMilLeHb 418 CNiNbHOrO YTPMMaHHA, KOPUCTYBaHHA,
ynpaB/iHHA 6y AMHKOM Ta Moro npméyaMHKOBO TEPUTOPIEtD,
a TaKoX A8 MOro opuanMyHoro opopmaeHHs [1].

OCBb Hacamnepes xapaKTepU3yeTbCA HEKOMePLiMHUM
XapakTtepom AisnbHocTi. [igcTaBolo AN Takoro BUCHOBKY
€ MeTa CTBOPEHHA TaKoro o6’efHaHHA: 3abe3neyeHHs
eKcnayartauii 6araToKBapTMPHOrO XWTI0BOr0 GYAMHKY,
KOPUCTYBaHHA KBapTUMpaMM Ta 3arajlbHUM MamHOM
¥KUTI0BOT0 GYAMHKY. MOXKIMBICTb 34iMCHEHHSA rocrnogapCcbKoi
AiANbHOCTI 3ymMoOBJieHa Nuwe 3abe3nevyeHHAM BAaCHMUX
notpe6 o6’egHaHHA. O6’€HAaHHA CTBOPKETbCA AK
opraHisaulis Ana 34iMcHeHHA hyHKLiM, BU3HAYEHUX 3aKOHOM.
YKa3zaHe CBiAYMTb MPO EAMHO MOXK/IMBY METY CTBOPEHHSA
Ta BY3bKy cepy AiaNbHOCTI 06’€4HaHb BAACHMKIB XMUTAa.

Ha npaktmui OCBb iHoAi Ha3uBalTb KOHAOMiHiyMamu.
BiasHaumMmo, WO B TenepillHiM Yac B YKpaiHi 3araiom
CcTBOpeHO noHag 9000 o6’eAHaHb CNiBBJIACHMKIB
6araToKkBapTMPHUX OYAMHKIB. Cnif 3ayBarKMTH, IO TiflbKM
rpomMazsiHu, fKi NpMBaTM3yBaJIM CBOE XWUTI0, MOXKYTb
BMCTYNaTH NOBHOMPaBHUMM YHaCHMKaMM NpoLecy CTBOPEHHA
OCBbB. Mpu UbOMY CAiZ 3BaXKaTM Ha TaKy BaXKJIMBY AeTa/lb:
B OZHOMY KMTIOBOMY KOMMEKCi (ByAMHKY) A03BONAETLCA
YTBOPEHHSA JIULLIE OAHOr0 06’€AHaHHA. YPaxoBylouM Te, Lo
3a Yac iCHyBaHHA YKpaiHM iK He3a1eXKHOi AepyKaBn He 6y10
TaKOT OPUANYHOT 0COOM, AKa NpuBepTasa 6 Taky 3Ha4yHy
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yBary 3 60Ky HOpMOTBOpYMX opraHiB, sk OCBb, yka3aHe
CBil4UTb MPO MOLLYK TaKOT NPaBOBOT KOHCTPYKLii OPUANYHOT
0Cco6M, AiKa 6 3HANA TArap YTPUMaHHS MalHa 3 epyKaBHOro
Ta KOMYHa/IbHOrO 6H0KeTiB i NOK/Iana Moro Ha BacHUKIB
KBapTUp (NpuMmilleHb) 6araToKkBapTMPHOro 6yaMHKY. B
yMOBax puHKOBOI ekoHOoMikM OCBBb Mae cTaTi OCHOBHO
dopmoto opraHisauii yTpMMaHHA 1 eKcnyaTtalii )KUTI0BUX
6YAMHKIB i NPUBYAMHKOBUX TEPUTOPIM, MiABULLEHHS PiBHSA
61aroycTpoto, YMOB MpoxuBaHHA [2, 7]. BogHoyac cTBo-
peHHAa OCBb nonerwye yknagaHHA LUMBiZIbHO-MPaBOBMX
JloroBopiB, NOB’A3aHMX i3 yTPMMaHHAM 06’ €KTIB NPMBATHOrO
XMUTNOBOro poHAy, a came 6araTOKBapTMPHOro GYAMHKY.

Big3Hayumo, Wwo aHani3 pgocnigxeHb wWoao
npaBoBoro ctatycy OCBb Ta roro yyacti B AOroBipHMX
BiAHOCMHAX MOXEMO 3HaMTU B HAyKOBMX Mpauax TaKMX
BIiTYM3HAHKUX i 3apybiKHMX yyeHux, ak: |.M. KyuyepeHko,
M.B. KpaweHiHHikoB, H.B. Macnos, I.H. MpucariHa,
[.b. CaBenbeB, €.1. dypca Ta iHWMX NPOBigHNX HAYKOBL,iB.

MeTolo uiei cTaTTi € AOCNiIAXEHHA UUBiIbHO-NPaBOBOro
ctatycy OCBb Ta 1Moro y4yacTb y A0OroBipHUX BigHOCHMHAX.

Cnig 3a3HauMTH, LIO B 3aKOHOAABCTBI 6i/ibliOCTi KpaiH
€Bponu 3amicTb NOHATTA “06’€AHaHHA CNiBBMACHUKIB”
3anpoBaJXKEHO 3a3HayeHe BMLUE MOHATTA “KOHAOMiHiym”.
MoHATTIO “condominium” y pMMCbKOMY npaBi c/yryBaB
CMHOHIMOM “communion” (cnifibHa BnacHictb) [3, 79]. IH-
CTMTYT CMiJIbHOT BAACHOCTi BMPilLyeE Npo6ieMy topuAMYHOTO
06r'pyHTYBaHHS iCHYBaHHSA NpaB AEKi/IbKOX 0Cib Ha 0AHY piu,
[le KOXHMIM CMiBBNIACHWMK € BJIACHMKOM iieasIbHOT YacCTKM.
Jeski aBTopM BBaXKaTb, LU0 i€t BNaCHOCTi 6araTbox 0Ci6
Ha oZHY piy B ifeasibHMX YacTKax - pars pro indiviso BnepLue
BUCYHyB KB. Myumi CueBona [4, 180].

Bigomo, Wwo BHacniaoK CBOET (PyHKLiOHa/IbHOT C/1y>K60BOT
poni 3arajibHe MalHO MOXXe nepebyBaTU TifibKKU B
3araZlbHOMy KOPMCTYBaHHi, HE MOX€ BWKOPMCTOBYBATUCA
OKPEMO BiJ MPUMILLEHHA, TOMY 3aKOHOJaBeLpb YCTaHOBUB
J151 3ara/lbHOr0 MalHa PeXXMM CriIbHOT BIACHOCTI, a KOXKeH
BJJACHUK MPMMILLEHHA OJHOYaCHO HAAINAETbCA YaCTKOK
B 3araJlbHOMy MaMHi. MpMYOMy YacTKa B 3arajibHOMy
MaMHi Moxe 6yTW nepefaHa iHLWiM 0co6i TiZIbKM pa3oMm i3
NMpaBOM Ha came npumilieHHA. Cnig TakoXK 3a3HauMTH, WO
nosABa MHOXMHHOCTI 0Ci6, AKi € BnacHMKaMM NpuUMilLeHb
B €4MHOMY KMTIOBOMY KOMIJIEKCiI Ta CMniBBJIaCHUKaMM
LOZ0 3ara/lbHOro MairHa B LibOMY »K KOMMJIEKCi, 3yMOBJIOE
HeoOXiHICTb y NPaBOBOMY pery/itoBaHHi B3aEMOBiZAHOCUH
MiX UMMM ocobamum [5, 11]. OgHoto 3i cknagoBmx L€l 3aaadi
€ HasIBHICTb B3aEMHOIO OOMEXEHHSA NMpaB CMiBBJIACHMKIB Ta
BM3HaYeHHA NOPALKY HECEHHA TArapA YTPMMaHHA 3arasib-
HOro MaiMHa 3 MeTolo 3anobiraHHs 6e3nocepeaHboMy abo
NOTEHLiMHOMY HEraTMBHOMY BMJIMBY 34iMCHEHHSM CBOiX
npas OJHUMW BAACHMKaMM Ha npasa iHwmx [6, 143].

TaKkui NpaBOBMIM PEXMM BiIOMMI CbOrOAHI B 6aratbox
KpaiHax nig Ha3Bow “KOHAOMiHiyM”. Ha BigMiHy Big
KJTACMYHUX NPMBATHONPABOBMX IHCTUTYTIB KOHAOMiHiyM
HabyB 3HAaYHOro NOWMPEHHS NOPIBHAHO HEeAABHO - Y NepLUiM
nonosuHi XX cT. B €Bponi, a 3 1961 p. oTpumas npasoBe
3akpinneHHa B CLUA. Jlocsia CLUA Ta KpaiH €Bponu nokasas,
WO KOHAOMiHiYyMW € OCHOBHOKW e(deKTMBHOW (OpMOoto
opraHisauii cniBBnacHMKiB 6araToOKBapTUPHMX OYAMHKIB
NpY HaJaHHi M XXMTJI0BO-KOMYHaIbHUX nocayr [7, 117]. Ha
CbOro/Hi B 3a3HaYeHMX KpaiHax 06’€AHAHHA CNiBBAACHUKIB
iCHYIOTb Y KOXXHOMY 6araToKBapTMPHOMY BYAMHKY.

Lo cTocyeTbCA BMKOPMCTAHHA LbOro MOHATTA Y
BITUM3HAHOMY 3aKOHOAABCTBI YKpaiHW, TO Ha LEN MOMEHT
Yyacy BOHO He BXXMBA€ETbCA, 34€6inblIoro Le npeporatmea
3apy6iKHOr0 3aKOHOZABCTBa. 3aKOHOAABCTBO 6i/bLIOCTi

3apy6ixXHMX KpaiH AeTa/libHO pernameHTye BiAHOCHHM
CNiNbHOT BJIACHOCTI, fAKi CKNajawTbCA NpU BONOAIHHI,
KOPUCTYBaHHi Ta po3nopaAKeHHi 06’eKTaMM 3arasbHoro
KOPMCTYBaHHA B 6araTOKBapTMPHMX XKMUTIOBUX OyAMHKaX.
06’eiHaHHA BIACHMKIB HEPYXOMOCTi B XMT/OBiM ccepi
OTpMMasIM pi3HOMaHiTHi Ha3BM: KOHAOMiHiyMM, acouiauii,
ToBapmcTBa Towo. O6cAar nmpaB Ta 060B’A3KIB SK CaMMX
06’eAHaHb, TaK i iX YneHiB y pi3HMX AeprKaBax HeoAHa-
KOBMM, ane BCi Ui YTBOPEHHA MaloTb EAMHY METY - edeK-
TMBHY eKCryaTauito }KMTI0BUX i HEXUTIOBUX NMPUMILLEHD,
Np1BYAMHKOBMX TEPUTOPIM Ta THLLKMX 06’ EKTIB, AKi HanexaTb
[0 XMIMX 6araToKBapTUPHMX BYMHKIB.

Bigomo, o nepwi 06’eaHaHHA CNiBBMIACHMKIB XMUTNA
3’ABuAMCS We y XX cT. B AHrAii. MpuiHATHUIA Y 1836 p. 3aKoH
npo 6yAiBenbHi opraHisauii pernameHTyBaB opraHisauito Ta
AiANbHICTb 06’ €AHaHb, AKi BYAYy0Tb i 06C/IYrOBYOTb XKMTJIO,
Ta MOKJ1aB NoYaToK ANA CTBOPEHHA KOHAOMiHiIyMiB [8, 14].

06’efHaHHA CniBBNACHMKIB XWTNa, Hanpuknag, y
®paHuii, MalTb AyXKe LMPOKUM CMEKTp NpaB, a caMe:
HaZoyZoByBaTM Cnopyay, fAKa nepebyBa€ B 3arajbHOMY
KOpMCTYBaHHi; 6yJyBaTM HOBi NMpUMilleHHA y ABopax;
PYMHYBATU MapKu, cagu, WO TaKOoX nepebyBaloTb Y
3arasbHOMY KOpPWUCTyBaHHi. Pa3om i3 uuM, 06’€HaHHA
CMiBBNACHUKIB XMUT/A TiNbKM 3a 3arajibHOK 3rojo BCiX
CNiBB/IACHUKIB NPUMMAE pilleHHA NPO BiJYyKEHHA CMiIbHUX
YyacToK. ®paHuy3bKe 3aKOHOJABCTBO Ha3MBaE 06’€HaHHA
CniBB/IACHMKIB HEPYXOMOCTI B KMTOBIM cchepi cUHAMKAaTamMM
M HaZinse ix npaBaMu OPUANYHOT OCOBM.

Y Cnony4yeHmx LLitatax AMEPUKM 3HAYHOIO MOLUMPEHHSA
Haby/M KOHAOMiHiyMM - acouialii BJlaCHUKIB KBapTMp.
AMepHKaHCbKe 3aKOHOAABCTBO BCTAHOBJIIOE, L0 acouiauil
CTBOPIOIOTLCA AK MEXaHi3M, 3a JOMOMOrO0 AKOr0 BJIACHWMKM
KBapTUp Y 6araToKBapTMPHMX 6y AMHKAX MOXKYTb 34iMCHIOBATH
Aii WwoAo ynpasiHHA, YTPMMaHHA Ta PEMOHTY 3ara/ibHoro
MaMHa [7, 296]. Y3arani B topuamyHin aokTpmHi CLUA npu-
MHATO 3a MpaBMIO PO3rAAaAaTv KOHAOMIHIYM AK oAHy i3
dopm BnacHocTi. Takox cnig gogatu, wo B CLUA 3 meToto
BMKOHAHHA OKPEMMMM BJIACHMKaMK MPUMHATUX Ha cebe
¢iHaHCOBMX 3060B’A3aHb, NepeabavYacTbCA YMOBHA 3aCTaBa
KBapTUP, AKi HanexaTb KOXKHOMY BIAaCHMKY, LU0 AA€E 3MOTy
“Acouiauii BNnacHMKIB” y Cy0BOMY MOPAAKY 34IMCHUTU
NMPUMYCOBE BifvyXEHHA KBapTMPK 3a HeCn1aTy BHECKIB Ha
YTPMMaHHA 6yauHKiB [9, 8].

LlikaBoto 3 uporo npmeogy € aymka O. CuBOrpaakosa,
AKMIM 3a3HavyaEe y CBOIM cTaTTi Take: “3ae6inbloro
3apy6iXKHi aBTOpM MiATPUMYIOTb XMOHE YABJIEHHS Mpo Te,
WO KOHAOMiHIYyM - ue TMn crnopyau. IHoAi KOHAOMiHiym
ACOLIETHCA 3 MEBHMM apXiTEKTYPHMM CTUNeM. Hacnpasgi
KOHAOMiHIYMM MOXYTb MaTu 6arato ismyHmMx opm:
6aratonoBepxoBi 6YANUHKU, OYAMHKM AAYHOrO TMIY, OKPeMi
MiCbKi 6YAMHKM Ta 6yAMHKM, 06’ €aHaHi B KBapTaan”. Came
dopma BnacHoCTi Bigpi3HAE KOHAOMIiHiyMM Bif iHLWMX
noHATb. KOHAOMiHiyM - Le HOBe npaBoBe fABMLLE, fKe
[03BO/IAE BIACHUKY KOPUCTYBATUCA KUTIOBUM KOMMJIEKCOM
pa3oMm 3 iHWKMMK cniBBRacHKKamm [10, 3].

OCKinbKM KOHAOMIiHIYM € NpaBOBUM SIBULLEM, MOrO
CYTHIiCTb 3BOAMTbCA A0 CYKYMHOCTi HOpM npaBsa. [paBoBa
XapaKTEPMCTHKA ABULLA 06’ EKTUBHOT AiMCHOCTI ABNSE COBOHO
NPaBOBUM pPEXMM, B SKOMY 06°€AHAHO BCH CYKYMHiCTb
npaB, 060B’A3KiB Cy6’€KTiB, AKMM BOHM Hanexatb
abo apgpecosaHi [11, 140]. Y KoHAOMiHiyMi KoMnaeKkcy
HEPYXOMOr0 MaiHa BiANoBiae KOMMIEKC NPaBOBMX PEXMMIB
LIbOr0 MaMHa, OCKi/IbKM KOXKHE MPUMILLEHHS B KOHZOMiHiyMi,
a TaKOX 3arasibHe MaMHO BUCTYMAKOTb AIK CAMOCTIMHi 06’ €KTH
LMBiNIbHMX NpaB.
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OTXe, KOHZOMIiHIYM MOXHA po3rnsagatv sik €4MHUMI
KOMMJIEKC HEPYXOMOro MakHa, fIK MPaBoOBUM PEXKMM LibOro
MaMHa Ta K CMiJIbHOTY JOMOBJ/IACHUKIB, L0 CKAAJAETbCA Ha
niacTasi BiAHOCKMH CNiNbHOT YaCTKOBOT BIAaCHOCTi Ha MaMHO
B KOHAOMiHiyMi.

MosepTatoymcb A0 nMTaHHA npo yyvactb OCBb y
JOroBipHMX BigHOCMHAaXx, Cnij 3ayBaXKMTU HaCTyMHe.
OueBMAHMM € TOM haKT, WO, CTBOPUBLUM 06’€AHAHHA,
BNACHUKM KMUTNIOBUX i HEXMTNOBUX MPUMIillEHb Yy
6araToKBapTMPHOMY GYAMHKY MOXKYTb MPUHHATU PilleHHA:
CaMOCTIilMHO 3A4iMCHI0BaTM ynpaB/iHHA abo 3BepHyTMCA
Ao npodecinHoro ynpaemtensa. Came B OCTaHHbOMY
BMMNaAKy 06’€AHaHHA BMCTynmaTMME CTOPOHOK B JOroBopi
Npo HajaHHA MOCAYr 3 ynpaBJiiHHA 6araToKBapTMPHMM
6yAMHKOM. BiasHaumMmo, Wwo cnipHMX MUTaHb WoJ0 npaBa
B/1AaCHOCTi 06’€jHaHHA CMiBBNIACHMKIB 6araTtoKBapTUPHOIo
6yAMHKY Ha 06’ EKTM 3aralbHOro KOpUCTyBaHHA Ay»Ke 6arato,
OZHaK Ha CbOrofHi BOHO € OAHi€l 3 HaMedEeKTUBHILLMX
opM ynpaBniHHA 3arajibHMM MaMHOM CNiBBAACHMKIB
npuMmileHb. lMonepegHi gocnig)KeHHA noKasanu, Wo
lopuaMyHa ocoba, a came 06’€AHAHHA CNiBBJACHUKIB
Ma€e npaBo yKJajaTu AOroBOPM Ha 06CAYroByBaHHSA
6YAMHKY, HaMMaTU ynpaBuTeNiB Ha AOroBipHil OCHOBI.
TaKoX 6yn0 AOCNiAXKEHO, WO KUTNOBO-KOMYHa/bHi
NocNyru, siKi HagawTbCsA KMUTIOBO-eKCnayaTauinHUMM
NiANPUEMCTBAMM, MAKTb 3HAYHWIM PeCcYpC 3MEHLUEHHS X
cob6iBapToCTi Ta NigBMLLEHHA AKocTi. OgHaK BUMKOPUCTaHHA
LIbOro pecypcy MOXJIMBO JiMLIE B yMOBaxX CBO6GOAM BUOOPY
JOMOB/IaCHMKaMM CMoco6iB 06C/TlyroByBaHHA 3a3HayYeHMX
06’€HaHb. 3a3HaYeHUM BiZIbHUM BUGID MOXKIMBUI NMLLE 3a
yMoBwM cTBopeHHA OCBbB, siKi Ha BacHUiM po3cy 06upatoThb
KOHTpareHTiB A8 HaaHHA XUTI0BO-KOMYHa/IbHMX MOCAYT .

Cnig 3ayBaxkuTH, WO Mi4 YaC YKNajaHHA AOroBopiB Ha
0C06/1MBY yBary 3acsyroBye npaBo3aatHictb OCBb, ska
MO3Ke ByTM peanizoBaHoI0 MLLE 3a HAABHOCTI Criewia/lbHoro
06’€KTa, TOGTO GaraTOKBaApTMPHOIro OYAMHKY. Y Takomy
pasi NpOCTEXYETbCA TiCHMM 3B A30K Cy6’€KTa YNpaBliHHA
3 06’€KTOM YNpaBJliHHA.

Ak 6yno HaMM 3a3HavyeHo, BiAHOCMHM BAACHMKIB
npuMiLLeHb Ta ynpaBuTens, (a caMe 1oprManMYHOT 0COOM, AKa
34iMCHIOE yNpaBNiHHA MaMHOM YXMT/JIOBOrO KOMIJIEKCY 3a
JOPYYEHHAM BNTaCHMKA) PETY/IIOI0TbCA JOrOBOPOM MiX HUMM.
YKNaZieHHA Takoro AOroBOpPY MiX BJIaCHMKOM OKPEMOro
NPUMILLEHHA Y OYAMHKY Ta ynpaBUTEIEM € OO0B’ A3KOBUM,
KpiM BMNAAKiB, KOMM BJIACHMK Ta ynpaBUTE/b € OAHiElD
0Cco60t0. Ane 6yBatoTb i BUNaAKM, KOJIU BJIRACHUK NPUMILLEHHA
BiAMOB/IAETLCA YKNaZaTH AOroBip abo cniavyBaTH naatexi
Ha PEMOHT Ta YTPUMAHHSA HEMOZAi/IbHOro MakHa, y TaKoMy
pa3i 06’egHaHHA Ma€E MpaBO 3BEPHYTMCA A0 cyay. Take
NpaBoO B HWUX BMHMKAE Yepe3 WiCTAeCAT AHIB 3 AHA BiAMOBU
B YKNIaZl€HHi JoroBopy, abo B pasi NPUNMHEHHSA MaTEXiB.

Y TunoBoMy JOroBOpi NPo HalaHHA NOC/YT 3 YNpaBAiHHA
6YAMHKOM, CMOPYAOl0, KMTIOBUM KOMMNIEKCOM abo
KOMM/JIEKCOM OYAMHKIB i cnopys MiX BAaCHUMKaMM Ta
ynpaButenem [12] 3a3HavyaEeTbCA nNpeameT JOrosopy, Ae
yrnpaBuTe b 3a 3roZ0H0 BJIACHMKIB LLJIAXOM 3a/1y4eHHA di3ny-
HMX Ta IOPUANYHMX OCi6 AN1A HAAAHHSA NOC/YT BIARCHMKAM Npu-
MilLeHb 3a6e3neyye HanexkHy eKcryaTalito, sKicHe Ta CBo-
€4acHe HaZlaHHS KMUT/IOBO-KOMYHaIbHUX MOCAYT, MPU LiIbOMY
3abesneyye BignoBigHi YMOBM KOPUCTYBaHHA HEMOAIIbHUM
i 3aranbHMM MaMHOM BnacHuKiB. O60B’SI3KOBO B JOroBopi
NpONMCYTbCA NpaBa Ta 060B’A3KM CTOPiH, BUYEPMHUM
nepenik nocayr Ta ix BapTiCTb, AKi 6yAyTb HajaBaTMCA, Ta
HaciAKM, AKi HacTaloTb Y pa3i HEBUKOHaHHA YMOB J0roBopy.
BianosiaHo, 3 yknageHHsAM JOroBOpy NPo HaZjaHHS NOC/YT 3
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ynpaB/iiHHA 6araToKBapTUPHMM BYAUHKOM, AK i 6y/b-AKOoro
iHWOro ABOCTOPOHHLOrO MPABOYMHY, Y KOXHOT 3i CTOpiH
BMHMKAIOTb NMpaBa M 060B’A3KM, AKi CKAa4arTb MOro 3MicT.
BaxxnuBo Te, WO npaBa OAHIET CTOPOHM CNiBBiAHOCATLCA
3 060B’sA3KaMM iHWOI cTopoHu [13, 213; 12, 117]. Takum
YMHOM, BiAMNOBiAHOMY O6OB’S3KY YCTaHOBHMKA ynpaBJiH-
HA KOPECMOHAYETbCA MPaBO YNpaBUTENN M HaBnaku. Tak,
30Kpema, 060B’A3KY YCTaHOBHWMKA YNpPaBJliHHA NMOroKyBaTu
pi4Hi ¢iHaHCOBO-rocnoAapcbKi Ta MEepCneKTMBHI MiaHM
yrnpaBuTeNa NpoTAroM OAHOr0 MicALA 3 MOMEHTY iX MoJaHHSA
BignoBiZae npaBo ynpaBuTeNsA BMMaraTu BiJj yCTaHOBHMKaA
06r'PpYHTOBaHMX MMCbMOBMX BKa3iBOK LIOAO KOPWUIyBaHHSA
nepcnekTMBHMUX i diHaHCOBO-rocnofapCcbKmMx MaaHiB.
A60, HanpuKkiag, ynpaButenb 3060B’A3aHMIM HajaBaTu
YCTAHOBHMKY YNpaB/iHHA NOBHY M A0CTOBipHY iHdopmaLito
o0 YyNpaBAiHHA 6araTOKBapTUPHUM BYAMHKOM Ha yMOBax
Ta B CTPOKM, yCTaHOBJ/IEHi A0roBopoMm. BignosiaHo Ao Luboro
B YCTAHOBHMKA YMNpaBJiiHHA BMHMKAE NMpPaBO OTPUMYyBaTH
BiZ, ynpaBuTeNa MoBHy Ta A0OCTOBipHY iHdopMmauilo wozao
ynpaB/iiHHA 3a3HaYeHMM 06’EKTOM TaKOX Ha ymMoOBax Ta B
CTPOKM, BU3HAYeHi JOroBOPOM YnNpaB/iHHA.

Y cBOIO Yepry, BNaCHMK MPUMILLEHHA B 6araToKBapTUPHOMY
6YAMHKY, B AKOMy € cTBopeHe OCBB, Moxe 34aTu Moro B
opeHAy ANA MPOXMBaHHSA iHWIM disnyHIM ocobi abo ansa
3iMCHEHHA rocnoAapcbKoi, MiANPUEMHULBKOT AiSNIbHOCTI,
WO TArHe 3a COOOK yKNaZaHHA AOroBopy opeHAM. TaKox
OCBBb Morke yKnactu forosip 3 ¢i3MyHo abo pUANYHOK
0C06010 WOA0 OpPEHAM HEXMTIOBOrO NMPUMILLEHHA,
AKe nepe6yBa€ B CMifbHiM CyMicHiM BnacHoOCTi 4YneHiB
06’€AHaHHA.

Y poroBopi OopeHAM TakMx NpuMilleHb 060B’A3KOBO
3a3HavyalTbCA: NpeAMeT A0roBopy; MeTa BMKOPUCTAHHA
npuMmilleHb; HoMep i gaTa BMAaudi AOKYMEHTa, WO
MocBiAYyE AepKaBHY peecTpauilo opeHAapsa AK Cy6’eKTa
NiANPUEMHULBKOT AiSZIBHOCTI; CTPOK, Ha AKMM YKNAJAETbCSA
JoroBip; 060B’A3KM Ta NMpaBa OpeHAaps i opeHAo0AaBUA;
BiANOBiAaNbHICTb 3a 3anoAifsHi 36UTKM, a TaKOXK iHWi
ymoBu. OZHI€ 3 TOJIOBHUX YMOB AOrOBOpPYy € Te, WO He
JOMyCKaETbCA Nepeiaya B OpeHAY NPUMILLIEHHSA A8 BEAEHHA
rocnofapcbKoi Ta NignpUEMHMLbBKOT AiANbHOCTI, fKa
CcynepeynTb iHTepecam Ta 06MEKYE NpaBa iHWMX BIACHMKIB
6araToKBapTMPHOro 6YAUHKY.

Okpim 3a3HauveHux porosopiB, OCBb Takox yknaaae
JOroBOpy MpO HaJaHHA KOMYHasIbHMX MOCAYr, [0 CKAagy
AKUX BIJHOCATb: MOC/YrM 3 LLEHTPaai30BaHOro NocTayaHHA
XOJIOAHOT Ta rapA40i BOAM, NOCAYrM LOA0 BOAOBiIABEAEHHSA,
raso- Ta e/IeKTponoCTavyaHHsA, a TaKoX LieHTpanizoBaHOro
onaneHHs. MNpeaMeTom 3a3HavYeHMX JOroBOpiB € KOMyHasIbHi
nocnyru, ki ABNATb CO60Ol0 HemaTepiasbHi 6nara,
NnoB’A3aHi 3 AiANbHICTIO, WO CNpAMOBaHa Ha 3aJ0BOJIEHHA
noTpe6 cnoxueada (OpMANYHOT a6o i3MyHOT 0Co6M) L0
3abe3neyeHHA iX nocayramu 3 BOAO-, TEMJIO, €Hepro- Ta
rasornocTayaHHsa, NpMMOMy CTidHMX Boa [15, 37].

Mopag i3 3a3Ha4YeHMMM AOroBOpaMM MpPO HaZaHHA
KoMyHanbHux nocnyr OCbb yknapae pgorosip npo
HajaHHA NOCAYyr 3 yTpUMMaHHA 6yAMHKiB, cnopyg i
NpubYAMHKOBMX TEPUTOPIM, AKi Nepea6adatoTb NPUBMPAHHS
BHYTPiLUIHbOOYAMHKOBMX NPUMILLEHb i MPUAErnoi TepuTopii,
caHiTapHO-TeXHi4He 06CNyroByBaHHA BYAUHKIB Ta ABNAIOTb
coboto HemaTepiasibHe 6/1aro, He NoB’A3aHe 3i CTBOPEHHAM
MaMHOBOroO pe3y/ibTaTy Ta HEPO3PUBHO MOEAHAHE 3 0COB0H
BMKOHaBLSA, L0 HAJAETbCA Yy BUrNAAi AiM abo AisnbHOCTI,
CnpAMOBaHMX Ha YTPMMaHHA HepyxomocTi [15, 40].
MpeaMeTOM LbOro AOroBOpY € MOC/YrU LWOAO YTPUMAHHA
6yaMHKiB, crnopya i NpuGyaMHKOBMX TEpUTOPIM, AKi
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3a3HavyalTbCA AK 06°€KTH, IO NiANAralTb NPUOMPaHHI0, iX
MiCLe3Haxo4KeHHA, NepioANYHICTb Ta BUAM POGiIT.

BogHouyac OCBb ynosHoBa)keHe yknagatu AOrosip
CTpaxyBaHHs CMiJIbHOro MakHa CniBBMacHUKIB Big 6yab-
AKUX BUAIB PU3MKY Ta NPAMMX 306MTKiB. HaTOMIiCTb BlaCHWMKM
KUAUX NPUMILLEHb 3JIMCHIOITL CTpaxyBaHHSA BIACHMX
KUAMX 1 HEXMAMX NPUMILLLEHb caMoCTikMHO. Mpu yYKNa4eHHi
[IOrOBOpPY CTpaxyBaHHA CMibHOrO MaiHa CMiBBJACHMKIB
Ta 3a HaABHOCTi CTPaxoBOro BMMaAKy CTpaxoBa CyMa, fAKa
NPONMUCYETbCA B AOr0BOPi, BUNIAYYETLCA 06’ €4HaHHI0 abo
J0BipeHOMY MpesCTaBHMKOBI B MOBHOMY 06CA3i.

OTXe, MOXKHa 3pOo6UTH BUCHOBOK, L0, No-nepwe, OCbb
6epe yyacCTb y JOCMTb LUMPOKOMY CNEKTPi AOroBipHUX
BiAAHOCMH, NOB’A3aHUX i3 HAJAHHAM XMWT/IOBO-KOMYHa/IbHWUX
nocayr Ta iHwux gorosopis. Mo-apyre, B yMoBaxX pMHKOBOT
eKoHoMikn OCBb € edeKTuBHOW (DOPMOK yTpUMaHHSA
npuBaTHOro *utnosoro doHAy. lo-TpeTe, CTBOPHOHOYM
OCBb, BnacHMKkM 6aratokBapTMPHOro OYAMHKY MaloTb
MOX/IMBICTb CTBOPMTMU BJIACHY YMNpaBAiHCbKY CTPYKTYpy
ANA BMpillEeHHA Npobsiem LWOAO0 YTPMMaHHA BYyAMHKY Ta
MOKPALLMTM TEXHIYHWUIM CTaH GYMHKY, YMOBM NPOXKMBAHHS B
HboMy. [o-yeTBepTe, cTBopeHHA OCBB cnpuse koopamHauii
3YCHU/Ib BJIACHUKIB XMTNa, AKi CNpAMOBaHi Ha ynpaBaiHHA
6araTtoKBapTUPHMM OYAUHKOM.
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CNPABJIAHHA AEP’KABHOIO MUTA B LIMBI/IbBHOMY
CYAOUYUNHCTBI: 3APYBIXXKHUN AOCBIA

Cepeg npaBoBKMX 3aC06iB 3aXMCTY CY6’EKTMBHMX MpaB i
CcB060A NIOAMHU i rPOMAJAHMHA OAHUM 3 HaMeEKTUBHILLIMX
€ CYA0BMM 3aXMCT, AKMWU ABNSAE COBOK HeobXiaHy i
HaledeKTUBHIWY rapaHTilo 3a6e3neyeHHsa npaB i cBo60j
JOAMHU i rpoMasaHmHa. OfHaK CKOPUCTATMCS TaKMM BULOM
3aXMCTY MOXHa JiuLIe 3a YMOBM CMNAaTH AepKaBHOMO MMUTa
(cypoBoro 360py).

KntouoBi cnoBa: UMBiNbHE CYAOYMHCTBO, Aep:KaBHe
MMTO, CyZI0BMI 36ip, CTaBKa CyA0BOro 360py, AOCTYMHICTb
npaBocyans.

CpeZu NpaBOBbIX CPeACTB 3alMTbl Cy6GBEKTUBHbIX
npaB M CcB0O6OJ 4YenoBeKa M rpakAaHuHa OLHUM M3

caMbiX 3 DEKTMBHbIX sIBNAETCA cyaebHas 3aliuTa,
© M.M. YnbsHuK, |.A. CepegHuubka, 2015

YnbaHuk M. M.,
CepedHuuybKa l. A.
KoTopas npejcTaB/isieT co60M HEOBGXOAMMYID U Camyto
3dbdeKTMBHYIO rapaHTUI0O obecneyeHns npas U CBOGOA
yesoBeKa M rpaxjaaHuHa. OfHaKo BOCNO/Ib30BaTbCA
TaK1M BMZAOM 3aLLMTbl MOXKHO TOJIbKO MPU YCI0BMM YNaThI
rocyZilapCTBeHHOM MOLLMHBI (Cyae6Horo c6opa).
KnioueBble cioBa: rpaxaaHcKoe CyAonpoM3BOACTBO,
rpaxAaHcKas noLimHa, cyae6Hbii c6op, cTaBka cyae6HOro
c6opa, AOCTYMHOCTb NPaBoCyAnA
Among the remedies subjective rights and freedoms
of man and citizen of one of the most effective is the
judicial protection, which is a necessary and most effective
guarantee of rights and freedoms of man and citizen.
However, to take advantage of this type of protection can
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