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3a3HavyalTbCA AK 06°€KTH, IO NiANAralTb NPUOMPaHHI0, iX
MiCLe3Haxo4KeHHA, NepioANYHICTb Ta BUAM POGiIT.

BogHouyac OCBb ynosHoBa)keHe yknagatu AOrosip
CTpaxyBaHHs CMiJIbHOro MakHa CniBBMacHUKIB Big 6yab-
AKUX BUAIB PU3MKY Ta NPAMMX 306MTKiB. HaTOMIiCTb BlaCHWMKM
KUAUX NPUMILLEHb 3JIMCHIOITL CTpaxyBaHHSA BIACHMX
KUAMX 1 HEXMAMX NPUMILLLEHb caMoCTikMHO. Mpu yYKNa4eHHi
[IOrOBOpPY CTpaxyBaHHA CMibHOrO MaiHa CMiBBJACHMKIB
Ta 3a HaABHOCTi CTPaxoBOro BMMaAKy CTpaxoBa CyMa, fAKa
NPONMUCYETbCA B AOr0BOPi, BUNIAYYETLCA 06’ €4HaHHI0 abo
J0BipeHOMY MpesCTaBHMKOBI B MOBHOMY 06CA3i.

OTXe, MOXKHa 3pOo6UTH BUCHOBOK, L0, No-nepwe, OCbb
6epe yyacCTb y JOCMTb LUMPOKOMY CNEKTPi AOroBipHUX
BiAAHOCMH, NOB’A3aHUX i3 HAJAHHAM XMWT/IOBO-KOMYHa/IbHWUX
nocayr Ta iHwux gorosopis. Mo-apyre, B yMoBaxX pMHKOBOT
eKoHoMikn OCBb € edeKTuBHOW (DOPMOK yTpUMaHHSA
npuBaTHOro *utnosoro doHAy. lo-TpeTe, CTBOPHOHOYM
OCBb, BnacHMKkM 6aratokBapTMPHOro OYAMHKY MaloTb
MOX/IMBICTb CTBOPMTMU BJIACHY YMNpaBAiHCbKY CTPYKTYpy
ANA BMpillEeHHA Npobsiem LWOAO0 YTPMMaHHA BYyAMHKY Ta
MOKPALLMTM TEXHIYHWUIM CTaH GYMHKY, YMOBM NPOXKMBAHHS B
HboMy. [o-yeTBepTe, cTBopeHHA OCBB cnpuse koopamHauii
3YCHU/Ib BJIACHUKIB XMTNa, AKi CNpAMOBaHi Ha ynpaBaiHHA
6araTtoKBapTUPHMM OYAUHKOM.
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CNPABJIAHHA AEP’KABHOIO MUTA B LIMBI/IbBHOMY
CYAOUYUNHCTBI: 3APYBIXXKHUN AOCBIA

Cepeg npaBoBKMX 3aC06iB 3aXMCTY CY6’EKTMBHMX MpaB i
CcB060A NIOAMHU i rPOMAJAHMHA OAHUM 3 HaMeEKTUBHILLIMX
€ CYA0BMM 3aXMCT, AKMWU ABNSAE COBOK HeobXiaHy i
HaledeKTUBHIWY rapaHTilo 3a6e3neyeHHsa npaB i cBo60j
JOAMHU i rpoMasaHmHa. OfHaK CKOPUCTATMCS TaKMM BULOM
3aXMCTY MOXHa JiuLIe 3a YMOBM CMNAaTH AepKaBHOMO MMUTa
(cypoBoro 360py).

KntouoBi cnoBa: UMBiNbHE CYAOYMHCTBO, Aep:KaBHe
MMTO, CyZI0BMI 36ip, CTaBKa CyA0BOro 360py, AOCTYMHICTb
npaBocyans.

CpeZu NpaBOBbIX CPeACTB 3alMTbl Cy6GBEKTUBHbIX
npaB M CcB0O6OJ 4YenoBeKa M rpakAaHuHa OLHUM M3

caMbiX 3 DEKTMBHbIX sIBNAETCA cyaebHas 3aliuTa,
© M.M. YnbsHuK, |.A. CepegHuubka, 2015

YnbaHuk M. M.,
CepedHuuybKa l. A.
KoTopas npejcTaB/isieT co60M HEOBGXOAMMYID U Camyto
3dbdeKTMBHYIO rapaHTUI0O obecneyeHns npas U CBOGOA
yesoBeKa M rpaxjaaHuHa. OfHaKo BOCNO/Ib30BaTbCA
TaK1M BMZAOM 3aLLMTbl MOXKHO TOJIbKO MPU YCI0BMM YNaThI
rocyZilapCTBeHHOM MOLLMHBI (Cyae6Horo c6opa).
KnioueBble cioBa: rpaxaaHcKoe CyAonpoM3BOACTBO,
rpaxAaHcKas noLimHa, cyae6Hbii c6op, cTaBka cyae6HOro
c6opa, AOCTYMHOCTb NPaBoCyAnA
Among the remedies subjective rights and freedoms
of man and citizen of one of the most effective is the
judicial protection, which is a necessary and most effective
guarantee of rights and freedoms of man and citizen.
However, to take advantage of this type of protection can
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only be subject to the payment of state fees (court fee).
Keywords: civil litigation, civil duties, court fees, rate
court fee,, access to justice.

Y cyyYaCHMX YMOBax PO3BUTKY €KOHOMIKM YKpaiHW Ta
Asep6aiakaHcbKoi Pecny6iku, iHTerpauii 10 eBponencbKux
CTaHAapTiB NpaBO Ha CyAOBMM 3axMCT npae, cBo6oj Ta
iHTepeciB € HeBiA’€MHUM NpaBoM i3MYHMX Ta PUANYHMX
0ci6, ycTaHOBNIeHMM KOHCTUTYLiAMM 3a3HavYeHMX AepiKaB,
a TaKOX 3aKOHaMM, iHWWMMWM HOPMATUBHMMM MPaBOBMMM
aKTamM, WO MOBMHHO NPU3BOAMTM 40 060B’A3KOBOr0 MOro
[OTPUMaHHA M BUKOHaHHA BCiMa Cy6’eKTamu aeprkaBu. Ane,
Ha Kajib, HE KOXHa JII0JMHA KOPUCTYETbCA LIMM MPaBOM,
a6o yepes CBOW Heobi3HaHiCTb, abo Yepes HefoBipy M
po34apyBaHHA B YMHHIM CyfoBiM Bnagi. A6o K MAeTbcs
NMpo CTaBKY [Ep*KaBHOMO MWMTA, AKY BCTAHOBJIE JeprKaBa
i 3060B’A3yE CTOPOHM LMBI/ILHOrO Mpouecy ii cnaaTmTH,
i TaKMM YMHOM BMHMKAE npobsiema i3 JOCTYMHICTIO npa-
BocyaAA 3aranom? Buxopauum 3 uboro, BignoBigao Ha
rnocTaBJ/ieHe 3anuMTaHHA, a TaKoX MEeTOoK Ui€i HayKoBO1
cTaTTi 6yae NopiBHANBHMI aHani3 CTaBOK, po3MmipiB,
NopAAKY CrnJiaTW Jep>KaBHOro MMTa B LUMBIZIbHOMY npoueci
B YKpaiHi Ta Asep6aiaxaHcbKin Pecny6niuli, Ha nigcrasi
AKOro nepeabayaETbcA 3poOMTU BUCHOBOK MPO MnepeBaru
Ta HeJONiKM CUCTEMM CMNPaBAHHA [EPXKaBHOMO MMUTa B
LMBINbHOMY MPOLIECi B KOXKHil 3 pO3r/IAHYTMX KpaiH.

MpaBa i cB060AM BM3HAYATh MEXKi MOXKIMBOT MOBEATHKM
NOAWHM | TPOMaAAHMHA, MOXJMBICTb KOpPUCTyBaTUCA
NEBHUMM CYCMiJIbBHUMK, NPUPOAHMMM Ta THWIMMKM Graramm
JANA 3a0BOJIEHHA CBOIX iHTepeciB i noTpe6. Came TOMy BOHM
€ OCHOBOO NMPABOBOr0 MNOJIOKEHHA 0COOUCTOCTi. KOHCTUTYLT
JepxaB 3aKpinawTb HOPMM, 3rigHO 3 AKMMM MpaBa Ta
CBO6OAM NHOAMHM BM3HA4YalTb 3MICT i CnpsMOBaHiCTb
AisnbHOCTI aep)kaBu. OCTaHHA, y CBOK 4Yepry, pisHMMM
3aco6amu 3abesneyye iX J0TPMMaHHA Ta 3aXMCT, 30KPEMa,
LWNAXOM AifNIbHOCTi YMCIEHHMX OpraHiB AepKaBHOT Bnaau
Ta MiCLEBOro camoBpAyBaHHA.

Tak, KoHcTHTyui€to YKpaiHu nepeabavaeTbCs 3aXMCT NpaB
i cBO6OA /MIOAMHM i TPOMAAAHUHA CYJOM, @ TAKOX KOXHOMY
I rPOMaJAHUHY rapaHTYETbCA MpPaBO Ha OCKAapXKEHHA B
cyAi pilleHb, AiM uM 6e3aisNbHOCTI opraHiB AepyKaBHOi
BJlaAM, OpraHiB mMicLLEeBOro caMoBpAAYyBaHHA, NOCAA0BUX i
cnyx6oBuMx ocib [1, 4. 1, 2 cT. 55].

KoHcTuTyuis Asep6araskaHy B KOHTEKCTI LIbOrO MUTAHHSA
3aKpinuaa ctatTio 26 “3axucT npaB i cBo60A NOAMHM i
rPOMaZAHMHA™, 3rigHO 3 AKOK Jep)KaBa rapaHTye 3axucCT
npaB i CBOGOA KOXXHOMY 11 FPOMaZAHMHY, a TaKOX CTaTTo
60 “CyznoBa rapaHTia npaB i cB060A”, fIKa aKLUEHTYE yBary
Ha CyA0BOMY 3axMCTi nMpaB i CBO6OA: KOXEH Ma€ MpaBo
OCKapXMUTU B cyai piweHHa i gii (abo 6e34ianbHicTb)
JepKaBHUX OpraHiB, MOMITUYHMX NapTik, npodecitHmUx
CMiNOK, iHLWMX rPOMaZCbKMX 06’ €AHaHb i NocaoBuMx ocib [2].

OZiHaK He Ti/IbK1 HOpMM cTaTeil KOHCTUTYLiM rapaHTyoTb
NpaBo rPoMaAHMHA Ha CYA0BMM 3aXMCT CBOIX NpaB, CBO60A,
i 3aKOHHMX iHTepeciB. Hanpuknaa, y pasi nopylueHHs,
OCMOPIOBaHHA YM HEBWM3HAHHA NpaB, CBO60A Ta iHTepecis
KOXHa ocoba BignoBigHO A0 YacTuHM 1 cTatTi 3 LMBinbHOro
npouecyasibHOro KoAekcy YKpaiHM Ma€E npaBO 3BEPHYTMUCA
40 cyay 3a cyposmm 3axuctom [3]. Y UmeinbHoMy npoue-
Cya/ibHOMY KoZeKci Asep6aizrKaHCbKoi Pecny6aiku Takox
3aKpinsieHa cTaTtTs, BiANoBiAHO 0 AKOi 6yAb-AKa ¢iznyHa
i lopManYHa ocoba Ma€ NpaBo B MOPAAKY, YCTaHOBAEHOMY
3aKOHOM, 3BEPHYTMCA A0 CYAyY 3a 3aXMCTOM i 3abe3neyveHHAM
CBOIX NpaB, CBO6OY, i 3aKOHHMX iHTepeciB [4].

TWM YacoMm 3BEPHEHHA [0 CyJy 3a 3aXMCTOM CBOiX Npas

1-2015

rocnogapcCbKoro ripaea

nepeabavae feaki ¢iHaHCOBi BMTpaTH, AKi BK/IOYAOTb Yy
cebe aep:kaBHE MMTO Ta BMTpaTM, MOB’sA3aHi 3 po3rnsagom
crnpasu B cyAi. Ha cborofHi npaBoBi OCHOBM CTArHEHHA
cynoBoro 36opy, MiaTHUKM, 06’€KTM Ta pO3MipM CTaBOK
CyZA0BOro 360py, NOPAAOK CNJ/aTH, 3BiIbHEHHSA BiA cniatu
Ta NOBEPHEHHA CYA0BOro 360py BM3HA4YalTbCA 3aKOHOM
YKpainn “lpo cygosui 36ip” [5]. A B cyaoBiM cucTemi
A3ep6anaxaHcbKoi Pecny6iku - 3akoHom “Mpo AepraBHe
MUTO” [6].

Ha noyaTkoBOMy eTani npoBeAeHHA MOPiBHANBLHOIO
aHanisy npeaMeTy AOCNiAKEeHHA BaXK/IMBO 3BEPHYTM yBary Ha
pi3Hy Ha3By 3raZjaH1x BMLLE 3aKOHiB, a, MO CyTi, 3 0AHAKOBUM
3MicTomM. Heob6xigHo Big3HaumMTh, wo go 2011 poky B
YKpaiHi NOHATTA “JepaBHe MMUTO” TaKOX 3ycTpiyanocs B
LinsinbHOMY npouecyanbHoMy KofeKci YKkpainu [3], Mocno-
JapCbKOMY npouecyanbHOMY KofeKci YKkpainu [7], dekpeTi
Kab6iHeTy MiHicTpiB YKkpaiHu “lpo gepkaBHe mmTo” [8], 3
AKUX Lie MOHATTA 6Y/10 BUKJIOYEHO Ta 3aMiHEHO Ha NOHATTA
“cypoBui 36ip”.

Kpim Toro, nig cyaoBum 360poM YKPAiHCbKMM
3aKOHOZaBelUb po3yMie 36ip, WO CTAryeTbcA Ha BCiM
TepuTopii YKpaiHM 3a mojaHHA 3asAB, CKapr 4o cyay, 3a
BMZQYY CyJaMM AOKYMEHTIB, a TaKOX Y pasi NMpUMHATTS
OKpeMMX CYZIOBUX pilleHb, NnepeabayeHnx 3aKkoHOM YKpaiHu
“Mpo cyaoBuit 36ip” [5]. [AeprkaBHe MUTO - Nnata (NaaTix),
WO CTArYETbCA 3a NOCAYrM i OpUAMYHI AiT (CKnafjaHHA,
peecTpauis JOKYMEHTIB, HaZaHHA A03BOJYy M T. iH.), WO
HaZalTbCA NPU BMKOHAHHI AepKaBHUMM OpraHaMM CBOIX
B/1aZJHWX NOBHOBAXKEHb i € NPUYNHOK BUHMKHEHHSA OPUANY-
HWX Hacnigkis [6]. AHani3 HaBeZeHMX BU3HAYEHb MOKa3ye,
LLI0 BHYTPILLHIM 3MiCT cyA0BOro 360py LMpLLe, HiX AepKaB-
HOro MMTa, OCKiJIbKMU BKJIIOYAE B cebe He TiNIbKKU IopUANYHI
[ii cyI0BUX OpraHiB, a M NpoLec CamoCTilMHOT NiAroTOBKM
Ta NOAAaHHA A0 CyAy BiANOBiAHMX AOKYMEHTIB (Hanpukiaz,
3aAB, CKapr ToLo).

lle ogHUM 3 LiKaBMX MOMEHTIB NMpU NpPOBeAEHHI
NOPiBHANIbBHOrO aHasnily Aep)XaBHMX MUT YKpaiHM Ta
Asepb6aiaKaHCcbKol Pecny6ikm € po3mip CTaBKM CyA0BOro
360pY 3a 34IMCHEHHS TUX YN THLIMX UMBIZIbHUX NPOLIECYasIbHMUX
Zin. Hacamnepena cnif 3a3HaumnTy, WO po3mMip CyA0BOro 360py
B YKpaiHi po3paxoBYeETbCA Y BiACOTKOBOMY BiHOLIEHHi O
MiHiManbHOT 3ap0o6iTHOT N1aTU BiANOBIAHOMO KaneHAapHOro
poky [5, cT. 4] (Ha 2015 pik MiHiMa/ibHa 3apo6iTHa niata
CTaHOBMTb 1218 rpH) [9].

B Asep6anaraHcbKilt Pecny6niui, BignosiaHo, wo cTo-
CYETbCS CTAaBOK JEPXKABHOrO MMTA, CMpaBM MAYTb AeLlo
iHakwe. TakK, BignoBiaHo Ao cTaTTi 8 “CTaBKM AeprKaBHOro
MMTa 3a NoJaHHA NO30BHMX 3aAB Ta CKapr o CyAay, 3asB Mpo
BCTAHOB/IEHHA (DaKTiB, L0 MaloTb IOPUAMYHE 3HAYEHHSA, Ta
OCKapXXEeHHA CyZ0BMX pilleHb, 3a NOBTOPHY BUAAYy CyJ0M
Konii OKYMEeHTIB” 3aKoHy A3ep6aiaxKaHCbKoi Pecry61iku
“lNpo aep:kaBHe MUTO” [6] CTaBKM Aep3KaBHOIO MMUTA € iK-
COBaHMMM BESIMYMHAMMK (HANpUKIaZ, 3a MOBTOPHY BUAAYy
CYJZIOBMX AKTIB i KOMil CTaBKa JepyKaBHOr0 MMTa CTaHOBUTb
6 MaHaT (y nepepaxyHKy Ha rpoLloBY OAMHULIO YKPaiHM 3a
uto aito craryetbca 123,90 rpH = maHart * 20,65 [10]).

OTXe, ANs npoBeAeHHs 6iNblW AeTasbHOrMO aHanisy
JeprKaBHMX MUT B YKpaiHi 1 Asep6anaxaHcbKil Pecny6iui
HaBeZeMO NOPiBHA/bHY Tab/IMLI0 CTaBOK AepXKaBHOro MMTa
i3 uMBINbHKMX crnopiB B Asepb6aMaxaHcbKin Pecny6niyi Ta
CTaBOK CyA0BOro 360py i3 UMBiNbHMX CNOPiB B YKpaiHi:
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3axoH Asepoaiimkancbkoi Pecrryomiku “IIpo neprxaBHe MuTo”

| 3axoH Ykpainu “IIpo cynoswuii 36ip”

Ilo3oBHa 3as1Ba MaifHOBOTO XapakTepy:

1) sikuio 1ina nozosy nepeswiiye 110 manar — 20 manar (413 rpx)

1 % Bix winu nozoBy, ane He MeHmIe 0,2 po3Mipy MiHIMAIBHOI 3apOOITHOI IUIATH

(243,6 rpH) Ta He Ginbure 3 MiHIMANBHIX 3apobiTHUX 1U1aT (3654 rpH)

2) sixmio 1ina mo3oBy He niepeswiye 110 manar — 3 masaru (61,95 rpm)

Io30BHa 3as1Ba HEMAHOBOIO XapaKTepy:

3 manaru (61,95 rp)

| 0,2 po3mipy MiHiMasbHOT 3apo0iTHOT twiary (243,6 rpH)

TTo30BHa 3asBa PO PO3ipBaHHSI LILTIO0Y:

5 manar (103,25 rpH)

| 0,2 po3mipy MiHiMaITbHOT 3apoGiTHOI MuatH (243,6 rpH)

ITo30BHa 3as1Ba PO MO MaiiHa IPU PO3ipBaHHI ILTHO0Y:

20 manar (413 rpH)

1 % Bin winu mo30By, ane He Meriie 0,2 po3mipy MiHIMAIBHOT 3apO0ITHOI TwiaTH (2

1ie 243,6 rpH) Ta He Oitbiue 3 MiHIMATBHUX 3apobiTHIX IU1ar (3654 rpH)

13 3as1B 1po Buavy cy10BOro Hakazy:

10 manar (206,5 rpu)

50 BiICOTKIB CTaBKH, sIKa BU3HAYAETHCS 3 OCTIOPIOBAHOI CYMH B pa3i 3BePHEHHSI B CYJ

3 IIO30BOM Y TIOPSJKY ITO30BHOTO IIPOBA/KECHHS

3as1Ba y CIIpaBi OKPEMOTO TTPOBA/UKEHHS:

3 manaru (61,95 rpr)

| 0,1 po3mipy MiHiMaTBHOT 3apobiTHOI iati (121,8 rpH)

AnensiitHa ckapra Ha pillleHHSI Cy/Ty:

1) sixmo wina no3oBy nepesuiiye 110 manar — 24 manaru (495,6 rpmH)

50 % craBKy, 110 HiEIrae CIUIaTi PU MOAAHH] MO30BHOI 3a51BH, HIIIOL 3a51BH 1 CKaprH,

a B pasi MOIAHHsI MO30BHOI 3asiBU MaiiHOBOTO Xapakrepy — 50 % craBku, oGumcIeHOT

2) siK1wo HiHa 11o3oBy He nepesuiiye 110 manar - 4,5 manar (92,93 rph)

BUXOJISTYH 3 OCIIOPIOBAHOI CyMU

KacamiiiHa ckapra Ha pillleHHS Cyay:

1) sixiuo wina no3osy nepesuiiye 110 manar — 24 manaru (495,6 rpmH)

2) sixio 1ina mo3oBy He nepesuiye 110 manar - 4,5 manar (92,93 rpm)

70 % craBKy, 1110 HiTrae CIUIaTi PU MOAAHH] MO30BHOI 3a51BH, HIIIOL 3a51BH 1 CKaprH,
a B pasi MOJaHHsI MO30BHOI 3asiBU MaifHOBOTO Xapakrepy — 70 % craBku, 00UHCICHOT

BUXOJISTYH 3 OCIIOPIOBAHOI CyMU

3a IOBTOPHY BHiady CYHOBUX aKTiB 1 KOl

6 manar (123,9 rpH)

| 1 rpH 32 KOXKHHUI apKyII KOTTii

aBefeHa BuUe Tabamua Jae MOXAMBICTb HaMBinbL
JAeTaNbHO NPOAEMOHCTPYBaTU CMiBBiAHOLWEHHA pO3MipiB
CTaBOK [lep}KaBHOrO MMUTa B A3epbaiaKaHCbKin Pecny6iui
Ta CyAoBOro 36opy B YKpaiHi. 3aBAAKM LUbOMY HAO4YHO
NPOAEMOHCTPOBAHO NMepPEBULLEHHA CTaBKM CY0BOrO 360py
B YKpaiHi Haj Aep:KaBHMM MMTOM B A3ep6aliKaHCbKil
Pecny6niui Ak MiHiMym y aBa pa3u. Haragaemo, wo
poO3Mipu CTaBOK CyZ0BOro 360py NpAMO 3asieXaTb Bij
BEJIMYMHM MiHIMaNIbHOT 3apo6iTHOI NAaTH B YKpaiHi, B AKiN
CMoCTepiraeTbCs WopivyHa TeHAEHUiA 3pocTaHHA [9].
3yNMUHMMOCA TaKoX Ha po3rnagi Kosna oci6, aki
3BiZIbHATBCA Bif CnniatM Aep)KaBHOro mMuta / CyAoBOro
360py. Cnig 3a3HayMTH, WO 3BiZIbHEHHA BiA AepyKaBHOro
MMTa 3a NoJaHHA MO30BHMX 3aAB i CKapr Ao cyay, 3asB npo
BCTAHOB/IEHHA (DaKTiB, L0 MaloTb HOPUAMYHE 3HAYEHHA, Ta
OCKap’KEHHA CYJ0BMX pilleHb, 32 MOBTOPHY BUZAYy CYJOM
KOniM AOKYMeHTiB B a3epb6aMAKaHCbKOMY LMBiNIbHOMY
CYAOYMHCTBI pernamMeHTyeTbCA cTatTeo 9 3aKoHy
AsepbanKaHcbKoi Pecny6niku “lMpo aepkaBHy MUTO™ [6].
Y nopiBHAHHI 3 Nepenikom KaTeropin oci6, sKi 3BiNbHEHi
Big cnnatu cyaoBoro 360py BianoBiAHO A0 yKpaiHCbKOro
3aKoHoZaBcTBa [5], Big cnnatm Aep:KaBHOMO MUTA BMKJIHOY-
HO B asepb6an/KaHCbKOMY CYJAOYMHCTBi 3BiNbHEHI TakKi
KaTeropii, AK: 1) no3uBayi - No cnopax Mpo aBTOPCTBO,
aBTOPM - 3a M0O30BaMM, WO BMMIMBAIOTL i3 aBTOPCbKOro
npasa, 3 NpaB Ha BUHaXig, KOPUCHY MOAE b, MPOMMCIOBMM

3pa30K, a TAKOXK Ha iHLWi BUAM iHTeNeKTyalbHOT BJIAaCHOCTI;
2) rpoMagaHM, nignpuMeEMCTBa, YCTAHOBM Ta OpraHisauil
- 3a BMAayy rpomMajsaHam, yCcTaHOBaM Ta opraHisayism
JOKYMEHTIB (JOBiAOK) y 3B’A3KY 3 KpMMiHa/IbHMMM CripaBamm
i aniMeHTHi cnpaBamu; 3) rpoMagAHu, aaMiHiCcTpaTMBHiI
OpraHu Ta NocazoBi 0cobu - No cnpasax, L0 BUMMIMBAIOTD i3
BiAHOCUH aAMiHiCTpaTMBHOro NpaBsa; 4) CTOPOHM -3i cropi.,
MOB’A3aHMX i3 BiZILLUKOAYBaHHAM LUKOAM, 3amnoAisHoT hi3nyHiM
0Cco6i B pe3synbTaTi HE3aKOHHOro B3ATTA MOro nig BapTy
AK 3anobixHoro 3axozy, abo He3aKOHHOro 3aCTOCyBaHHSA
WOAO0 HbOro aAMiHICTPATUMBHOIO CTArHEHHA Yy BMrAAAi
apewTy abo BUMNpaBHUX PO6iT; 5) HEMOBHOITHI - 3a 3asABaMM
Mpo 3aXMCT CBOiX MpaB; 6) 0cobu, siKi 6epyTb y4yacTb y
cnpasi, - N0 OCKapKEHHI0 CYA0BMX pilleHb; 7) CTOPOHM - 3a
3aABaMM, NOAAHUMM A0 CYAiB nepLluoi iHCTaHUii y 3B’A3KY
3 nepernafom pilleHb, NPUHHATUX Y MOPSAAKY 3a0YHOrO
BMPOOHMLTBA; 8) CTOPOHM - 3a 3aABaMM, NOJAHUMKU ANA
nepernagy 3a HOBOBMABJIEHMMM OOGCTaBMHAMM CYJOBMX
aKTiB, WO Haby/M 3aKOHHOT cum [6].

He 3Barkatoum Ha Te, Lo B 3aKoHi YKpaiHu “lpo cya0Bmi
36ip” nepenik KaTeropin oci6, siKi 3Bi/IbHATLCA Bij CiaTH
CyZI0BOro 360py, Ha KiZlbKa NyHKTiB NepeBuLLye nepenik, Wwo
MicTUTbCS B 3aKoHi Asep6anaxaHcbKoi Pecny6niku “Mpo
JlepXKaBHE MMTO”, yce X € paj Kateropin, AKi Bnactusi
BUKIOYHO YKpaiHCbKOMY CyAO4YMHCTBY. Hanpuknaa:
1) no3uBayi - 3a NofaHHA NO30BiB y cropax, MoB’A3aHMX
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Mpo6aemu uMBiNbHOrO Ta

3 BMNJIATOO KOMMNeHcauii, NoBEpPHEHHSM MaMHa, abo 3a
noZaHHA Mo30BiB y Cnopax, MoB’A3aHMX 3 BiAWKO4YBaHHAM
Moro BapToCTi rpomMagsHaMm, peabinitoBaHMM BianoBiaHO
[0 3akoHy Ykpainu “lpo peabinitauito xepTB NOAITUUHMX
penpecii Ha YKpaiHi” [11]; 2) ocobM, fAKi cTpaxKaawTb
NCUXiIYHMMM po3najamu, Ta iX NpeaCTaBHMUKM - 3a NOJaHHA
no3oBiB y crnopax, MOB’A3aHUX 3 pPO3rAAA0M MUTaHb
WOJO0 3axXMCTy MpaB Ta 3aKOHHMX iHTepeciB NMpu HagaHHi
ncuxiaTpuyHoOT Jonomoru; 3) No3mBadi - 3a NoAaHHA NO30BiB
y crnopax, MoB’fA3aHMX 3 JUCKPMMiHaui€; 4) opraHu
NpOKypaTypu - NpM BMKOHAHHi CBOiX MOBHOBAXEHb;
5) AHTMMOHOMOJIbHMIM KOMITET YKpaiHu Ta Moro TepuTopiasibHi
BigAiNeHHA y cnpaBax, WO BMPiWylTbCA Ha NigcTasi
3aKOHOZABCTBA MPO 3aXMCT €KOHOMIYHOT KOHKypeHLUii Ta
3aKOHOZABCTBA NPO 3AIMCHEHHA JepXKaBHUX 3aKymniBesib;
6) JepxaBHe areHTCTBO pe3epBy YKpaiHu - y cripaBax, Lo
BUPILWYIOTbCA Ha NiACTaBi 3aKOHOZABCTBA MPO AePrKaBHUM
MaTepianbHui peseps; 7) MiHicTepcTBo tocTULii YKpaiHu - 3a
noZaHHA No30BiB NPO BifLLIKOAYBaHHA 36MTKIB, 3anoAiiHNX
JepkaBHOMY 6roaxeTy YKpaiHM BHACNiAOK BUMKOHAHHA
pilleHb EBPOMENCHKOro Cyay 3 Mpas JIOAUHU, BUHECEHMX
npotn YKkpaiHu; 8) no3uBayi - 3a nogaHHA Mo30BiB Mpo
YTOYHEHHSA CMMCKY BMOOPLiB; 9) opraHM BUKOHABYOT B/laaM
Ta OpraHu MicLUeBOro camoBpAAYyBaHHA - 3a MOAaHHA
Mo30BiB y CNopax, NOB’A3aHMX 3 BijUy>KEHHAM 3eMe/IbHMX
JiNAHOK, iHIWKMX 06’€EKTIB HEPYXOMOrO MalHa, po3MilleHmX
Ha HMX, WO nepebyBaloTb Y NPUBATHIM BAACHOCTI, AN
CycninbHUX NOTPE6 YK 3 MOTMBIB CYCMiJIbHOT HEOOXiAHOCTI;
10) no3uBayi - 3a NoAaHHA MO30BiB NPO BiAWKOAYBaHHA
306MTKIB, 3aMoAiAHMX YHACNiOK HEMOBEPHEHHA B CTPOKM,
nepefb6ayeHi JoroBopamm abo yCTaHOBYMMM JOKYMEHTaMM,
rPOLIOBMX i MAMHOBMX BHECKIB, 3a/ly4eHMX B aKLiOHEpHi
TOBapMUCTBa, 6aHKM, KpeaMTHI yCTaHOBM, AOBipYi TOBapMCTBa
Ta iHWi opuAMYHI 0Cco6M, AKi 3a/yvaloTb KOWTKU Ta MaMHO
rpomagsH [5].

MoBoaAuM nigcyMoK npoBefeHOMY MOPiBHANIbHOMY
aHanisy Jep:aBHoro MuTa B Asep6aixKaHcbKil Pecny6iui
Ta CyZ0BOro 36opy B YKpaiHi, HeO6XiAHO CKOHLEHTpyBaTh
yBary, Hacamnepej, Ha pi3HMLi B Ha3Bi No CyTi 0JHaKOBUX
MOHATb: “CcyAoBUM 36ip” i “aepyxaBHe MuTO”. MMo-apyre,
aHani3yluu BM3HAYEHHA, HaJaHi 3aKOHOAABLUAMM KOXHOI
3 Jep:KaB, Hamu 6Y/10 3a3HA4Y€HO HacTyrmHe. BHyTpiluHiN
3MiCT CyZ0BOro 360py lmMplle, Hix 3MiCT geprKaBHOro
MMTa, OCKiZIbKM BK/OYAE B cebe He TiNbKM pUAMYHI Aii
CYA0BMX OpraHiB, a 1 6e3nocepeiHbo NpoLec CamMoCTiMHOT
NiAroTOBKM Ta MOAAHHA A0 CyAy BiANOBiAHMX AOKYMEHTIB
(Hanpuknag, 3ass, ckapriT.4.).

Mo-TpeTe, y AaHiM HayKoBiM CcTaTTi HamK Bysia NpUBeAeHa
MOpiBHA/IbHA XapaKTEPUCTUKA PO3MipiB CTaBOK JAeprKaBHOIO
muTa (CyAaoBoro 36opy). Takvm YMHOM, GYy0 BigMiyeHo, Lo
pO3Mip CTaBKM CyZ0BOro 360py B YKpaiHi 064MCIOETBCA Y
BiZICOTKOBOMY BifHOLIEHHi O MiHiMa/IbHOT 3ap0o6iTHOT naaTH,
B AKiM CrocTepiraeTbCs TEHAEHLis LOPIYHOTrO 3pOCTaHHS.
Toai aK B AsepbaimayKaHcbKil Pecny6nili us BeamMumHa €
(bikcoBaHO 1 OBUMCIIOETLCA B MPOLLIOBIM OAMHMLI AepyKaBM,
Lo, 6e3yMOBHO, 3aC/1yroBy€e NO3UTMBHOI OLiHKM. Kpim Toro, 3a
JI0MOMOrol0 HA0YHOMO CMOCO0Y AEMOHCTpaLii po3mipy CTaBoK
JleprKaBHOM0 M1Ta Ta CYZ0BOro 360pY B LIMBi/IbBHOMY CyJ04MHCTBI
KOYKHOT 3 KpaiH MOXKHA 3pOOUTU BUCHOBOK NMPO MEPEBULLEHHSA
CTaBKM CyZ0BOro 360py B YKpaiHi Hag AepKaBHUM MUTOM B
Asepb6ariaykaHcbKii Pecny6nili sk MiHiMym y Ba pasu. Y po3pisi
3p06IEHOI0 BUCHOBKY TAKOXK CJ1if} 3a3HaYMTH 3a/1EXKHICTb PiBHA
JOCTYMHOCTi NMpaBoCyAfA B YKPAiHCbKMX CyAax Bif BMCOKMX
pO3MipiB CTaBOK CyZ0BOro 360py.

Mo-yeTBepTe, aHani3 KaTeropin oci6, AKi 3BiNbHeHi Big
crnnaTt gepaBHoro mmta / CcyfoBoro 36opy, nokasas, Lo
YKpaiHCbKMM 3aKOHOZABLEM NepeabayeHo 6inbLuy KifbKicTb
TaKMX KaTeropin, Hix B AsepbaniKaHcbKinM Pecny6niui.
OaHak gouinbHo 6yno 6 goaatv aedki kateropii ocio,
3BiNbHEHi BiA cnnatu gepykaBHOro MuTa, nepenbadveHi
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asepbanAKaHCbKMM 3aKOHOZABCTBOM, B YKpaiHCbKe.
Lle, Hacamnepeg, CTOpoOHM - 3i cnopiB, MOB’A3aHMX i3
BiZILUKOAYBAaHHAM WKoOAM, 3anofiaHoi di3nyHii ocobi B
pe3y/ibTaTi He3aKOHHOr 0 B3ATTA il NiJ BapTy AK 3ano6ixKHOro
3axofy, abo He3aKOHHOro 3acTOCYBaHHA WOAO Hel
aAMiHICTpPAaTMBHOIO CTATHEHHA Yy BMraaai apewTy abo
BMMPaBHMX POGIT; a TaKOX HEMOBHOITHI - 3a 3aABamM Npo
3axMCT CBOIX NpaB. OAHOYACHO PEKOMEHAYETLCA AOMOBHUTH
3aKoH Asep6angkaHcbkoi Pecny6niku “MNpo aeprkaBHe
MMTO”, a caMe CTaTTio 9 HacTyNHMMM KaTeropiamu ocib:
1) ocobu, sKi CTpaXkAaloTb MCMXiYHMMM po3nagamMu, Ta ix
npeAcTaBHUKM - 3a NOAAHHA NO30BiB Y Criopax, NOB’A3aHMX 3
PO3r/IfAA0M NMTaHb LOAO 3aXMCTY NpaB i 3aKOHHKX iHTepeciB
Npyv HagaHHi NcuxiaTpMyHOT AOMOMOrM; 2) Mo3mBavi - 3a
NnoAaHHA No30BiB y crnopax, NoB’A3aHUX 3 AMCKPMMIHaLLi€lD;
3) opraHu NpoKypaTtypu - Ip1 BUKOHAHHi CBOIX MOBHOBaX€EHb.
Y BUCHOBKY TaKOX BifI3Ha4MMO, L0 B HACTYMHil HayKOBOi
ny6nikayii nnaHyeTbCA AeTasbHO PO3r/IAHYTM NpaBu/a
06YMCIEHHA | MOPAAOK CMAaTU AepaBHOro mmTa / CyJ0BOro
300py, a TaKOX MOBEPHEHHA 3 6lAXKeTy HenpaBM/IbHO
YTPUMaAHOro Aep}aBHoro murta / cyZoBOro 36opy Ha
npuKknaai YkpaiHu Ta Asep6aigKaHcbKoi Pecny6niku.
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