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3anumcy, doTtorpadyBaHHA, cnewiasibHUX TEXHIYHUX 3aC0o6iB;

- iHWi 06CTaBMH, WO NigNAralTb JOKa3yBaHHIO MO Kpu-
MiHa/IbHOMY NPOBAAXKEHHIO i AKi BMMNIMBAIOTb 3 MOOXKEHb
cT. 91 KIMK YKpaiHu.

He BMKIIOYAEMO, L0 B OKPEMMX BUMAAKaxX BapTo 3acTo-
COBYBaTM AOCBif iHO3EMHUX AepaB, Hacamnepe CLUA Ta
HimeuunHu, ge cya 3amicTb HernacHoro npayisHMKa, LWoao
AKOrO NPUMHATO PilleHHA NPO MOBHY aHOHIMHICTb, JAOMNMUTYE
npauiBHMKa NpaBOOXOPOHHOrO opraHy. Tak, y HimeuunHi B
CyZi CBiAYeHHA HaAa€ NpaLiBHUK NPaBOOXOPOHHOIO OpraHy,
AKUM JONOoBiAac Te, Lo 6a4MB TaKMM CBIJOK. 3BMYAMHO X, 3a
BMKJ/IIOYEHHAM iHopMaLii, NoB’A3aHOoT 3 BiJOMOCTAMM Mpo
0COBUCTICTb CBifiKa, HiAKMX OBMEKEHDb /1A NpaBa CTOPOHM
3aXMCTYy OCKapXKMTH NMOKasu, BUKNaZEeHi npaLiBHMKOM NpaBo-
OXOPOHHOI0 OpraHy, He mae. KpiM Lboro, CTopoHa 3axmcTy
Ma€ NpaBo MOCTaBUTU B MUCbMOBIM (OPMi 3anMTaHHA, WO
nepefanTbCA aHOHIMHOMY CBiZKOBi MpauiBHWMKOM MpaBo-
OXOPOHHOrO OpraHy, KM 3rolom nepejae cyay Bianosiai.
Y HiMeyuunHi ana gokasyBaHHA NO KPUMiHa/IbHUX crnpaBax
BMKOPMCTOBYIOTbCA BiJOMOCTi, OTPMMaHi HernacHUMM
npawuiBHMKaMM, cepej AKMX nepeabayeHi Taki KaTteropii:
HernacHi npauiBHukn noniuii (Nicht offen operierende
Polizeibeamter), 3akoHcnipoBaHi cnigui (Verdeckte
Ermittler), areHTu-npoBoKkatopu (agent-provocateur),
JoBipeHi ocobu (Vertrauenspersonen), iHdopmaTtopu
(Informanten). 3rigHo 3 NPUMHATUM Y 1962 p. pilleHHAM
ceHaty BepxoBHoi CygoBoi nanatv ®PH BUMKOpPMUCTAHHA
npu CyZOBOMY PO3r/sAi CrpaBu BiJOMOCTEN, OTPMMaHMX
BiZl HErNMacHUX NpauiBHUKIB, He BUMarae ix MpMCyTHOCTI Ta
BUCTYNY K CBigKiB [3, 51]. BepxoBHMI dheaepanbHuii cyg
BMHIC MOCTAHOBY, L0, OCKi/IbKM TaKi CBifYeHHA AalTbca 3
YYXKMX CNiB, BOHU MAaKOTb OOMEXKEHY LiiHHICTb, AKLLO TifIbKM
He MiagTBEpAXKYTbCA iHLWMMM CYTTEBUMM OKa3amu [6, 344].

lMpoTe nepeKkoHaHi, WO 3a Cy4yacHMX YMOB pedopmy-
BaHHA KpUMiHa/JIbHOrO NpoLuecyasibHOr0 3aKOHOJaBCTBa Ta
0C06/IMBOr0 Haxm/ay Ha AOAEPXKaHHA HOPM i MpUHUMNIB,
3aKpinaeHnX B OCHOBOMOJIOXKHMX MiXXHapOAHUX HOpMa-
TMBHO-NPAaBOBUX aKTax, Y KpMMiHa/JbHOMY Mpoueci oo
0Ci6, AKi MPOBOAM/IM CMOCTEPEKEHHS 3a 0CO60H, Pivyto
abo Micuem, AOpeYHO 3aCTOCOBYBAaTM YaCTKOBY abo 06-
MEeKEHY aHOHIMHICTb i 3a/ly4aTM A0 HaJaHHA CBigYeHb 3a
YMOB HEPO3ro/IOWEHHA TXHiX CMpaBXHiX NepCoHaNbHMUX
JaHuX i 6yab-aKoi iHbopmauii Npo TXHiM 30BHiWHiM BUrAaA,.
TaKkui BUCHOBOK € NMPUPOAHIM, afiXke € JocTaTHi miacTaBm
BBaXKaTH, WO 0OGBMHYBaYeHMM (CTOPOHi 3axmucTy) Ta (abo)
rPOMaZCbKOCTi HEBiAOMA 0COBUCTICTb 0COOM, KA NPOBOAM-
Jla CNOCTEPEXKEHHA, Ta OKpeMmi BifOMOCTI nNpo Hei i AKi He
MOXYTb CTaTU BiAOMMMM 32 YMOBM AOAEPKAHHA BignoBia-
HOro peXUMY KOHMIAEHLiMHOCTI.

Cnig TakoX Aojatu, WO Ha CbOroAHi iHTepecu 3abes-
nevyeHHA 6e3nekn ocib, AKi NPOBOAUNM CMOCTEPEKEHHA
3a 0CO6010, pivylo abo MicLEeM, a TaKOX THWMX YHaCHUKIB
KPMMiHaNbHOro CyAOYMHCTBA, AOAEPKaHHA iXHixX npas,
noTpebytoTb AeTasbHOT KpMMiHa/IbHOT NpoLecyanbHoi per-
JNlaMeHTauii CTOCOBHO nepeniky 3axoAiB 6e3neku, Aki Ao

AOCYA0BOro cnigcrea

HUX MOXXYTb 3aCTOCOBYBATW CNiguWi, NMPOKYpoOp, CAigumM
CyAns, cyA Ta onepaTMBHUM NiAPO34iN, AiS/IbHOCTI Cy6’eKTiB
3abe3neyeHHsa 6e3neKkn 3 IXHbOro 3acToCyBaHHSA, NOPAAKY
(Npoueaypy) NPUUHATTA pilleHHA NpOo 3acTOCyBaHHA M
CKacyBaHHSA 3ax04iB 6e3neKn, OCKapXeHHA TakuX pilleHb,
npaB i 060B’A3KiB Y4YaCHWKIB KpMMiHa/IbHOro NpoBajXeH-
Hfl, WOAO AKMX 3AIMCHIOTHCA 3axoaM 6e3neKku, Ta iHWMxX
CYMDKXHMUX NUTaHb. Ha cborofjHi KpMMiHanbHi npouecyasbHi
NpaBoOBiAHOCUHM, LLO CKNAAAKTbCA 3 MPMBOAY 3abe3neyeHHn
6e3MneKn yyacHMKiIB npoLiecy, JmLle YaCTKOBO BPery/iboBaHi
Hopmamm KMK, wo notpebye noaanbluoi npouecyasibHoOT
pernameHTauii Ta BHECEHHSA BiANOBiAHMX AOMOBHEHb.

JNlitepatypa

Kp1MiHasbHUI NpouecyasbHMI KogeKe YKpaiHu Big 13
KBiTHA 2012 pOKY: 3a cTaHOM Ha 07.10.2014 p. // OdiuinHui
canT BepxoBHOT Pagu YKpaiHu. - [EneKTpoHHMI pecypc]:
http://zakon2.rada.gov.ua.

Hakas "eHepanbHoi [pokypaTypu YKpainu, MBC YKpainu,
CB Ykpainu, MiHictepctBa diHaHciB YKpainu, AgmiHicTpauii
Jlep>aBHOT NPUKOPAOHHOT CNyK6M YKpaiHu, MiHicTepcTBa
tocTmuil Ykpainm Ne 114/1042/516/1199/936/1687/5 Bia
16.11.2012 p. “lpo opraHi3auilo NpoBeAeHHA HeraacHMx
cnigumx (po3LLYKOBMX) AiM Ta BUKOPUCTaHHS iX pesyJibTa-
TiB Y KpUMiHa/IbHOMY NpoBagKeHHi” // OdiuifHui camt
BepxoBHOi Pagu YkpaiHu. - [EnekTpoHHui pecypc]: http://
zakon4.rada.gov.ua. - Ha3Ba 3 ekpaHy.

Axky6ekoB A.X. MNpaBoBoe peryanpoaHue OP/ B ep-
maHum / A.X. AxkybekoB // OnepaTvBHMK. - 2005. - Ne 1.
- C. 51.

0co6MBOCTiI NpoBeAEHHA AONUTY, BMi3HAHHA Y PEXMMI
BiA€OKOHpepeHLii nig Yyac AOCYyAOBOro po3C/iAyBaHHA:
MeToauuHi pekomeHaauii / 0.b. MoksHep, O.A. binokyp,
M.O. MapkiH 7/ TMpoKypatypa Ogecbkoi o6nacTi, Ynpas-
NiHHA nNpouecyasibHOro KepiBHMLTBA Y KPUMiHabHMX Mpo-
Ba/I)KEHHSAX, opraHisauiiHo-meToauunmi Biaain. - Ozeca,
2013. -40c.

Good practices for the protection of witnesses in
criminal proceedings involving organized crime / United
Nations Office on Drugs and Crime. - New York: UNITED
NATIONS, 2008. - 112 p.

Council of Europe. Terrorism: protection of witnesses
and collaborators of justice. - Strasbourg, Council of Europe
Publishing, 2006. - 500 p.

Haka3 Cny»6u 6e3nekun YkpaiHu Ne 440 Big 12 ceprnHA
2005 poky “lpo 3aTBepAKeHHs 3BoAy BigoMocTeH, Lio
CTaHOB/IATb JAepKaBHY TaeMHWU0” // OdiuiiHMM BicHMK
YKpainu, 2005. - Ne 34. - C. 2089.

TapaceHKko P.B.,

KaHdudam pudu4yHUX HAyK,

cmapwuli Haykosul cnispo6imHUK,
Ha4yasbHUK doKMopaHmMypu ma ad’ HKMypu
04YBC

Hadiliwna do pedakyii: 10.12.2014

VIR 343.12

BIANOBIAA/IbHICTb 3A NOPYLWWEHHA NOPAAKY 3AXUCTY
NMEPCOHAJZIbHUX AAHUX MPALIBHUKA

Y crarTi Ha nigcTaBi aHanisy YMHHOrO 3aKOHOJAABCTBA
MPO 3aXMCT NEPCOHAIbHMX JaHMX JOCAILXYIOTbCA NUTAHHA
BiANoBifanbHOCTI po60TOAABLS 3a MOPYLUEHHSA NOPAAKY
3aXMUCTY NePCOHa/IbHUX AaHWX npayiBHMKa. BHocATbCA npo-
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AOCYA0BOro cniagcrea

PYLLEHHA 3aKOHOAABCTBA NPO 3aXMCT MNEPCOHANIbHMUX AaHMUX
npauiBHUKa.

B cTaTbe Ha OCHOBe aHa/M3a AeMCTBYIOLLEro 3aKOHOa-
Te/bCTBa O 3alUTE MEPCOHasIbHbIX AAHHbIX MCCNeayTCA
BOMPOChI OTBETCTBEHHOCTM 3a HapyLUEeHWE NopAAKa 3aLmThbl
NepCOoHasIbHbIX AaHHbIX paboTHMKA. BHocATCA NnpeanoxeHus
MO COBEPLUEHCTBOBAHMIO 3aKOHOAATE/IbHOIO 3aKpernaeHus
YKa3aHHOM OTBETCTBEHHOCTH.

KntoueBble c/i0Ba: nepcoHasbHble JaHHble paboTHMKA,
3aliMTa NepcoHasbHbIX JaHHbIX PabOTHMKA, OTBETCTBEH-
HOCTb, OTBETCTBEHHOCTb 3a HapyLUeHWe 3aKoHoAaTebCcTBa
0 3alMTe NepCoHasbHbIX AaHHbIX paboTHMKA.

The questions of responsibility for violation of the
order of protection of personal data of an employee are
researched in the article on the basis of analysis of current
legislation on personal data protection. Proposals are made
concerning improvement of legislative integration of the
abovementioned responsibility.

Keywords: employee’s personal data, employee’s
personal data protection, responsibility for violation of the
legislation on employee’s personal data protection.

Jlo Kona BifjoMocTeM, Lo cKaagaloTb iHpopmauito npo
npauiBHMKa, Hanex)aTb He TiZIbKK BiJOMOCTI, AKi nogaloTbca
NpauiBHMKOM MNpU NPUHHATTI HA po6oTy, a M BiZOMOCTI,
wo dopMylTbCA, OTPMMYIOTHCA Ta BUKOPMCTOBYOTbLCA
po6oTozaBuUeM Yy nepioa TpyAoOBOi AiANbHOCTI npauiBHMKa,
BigomoCTi, Wo 36epiraTbca B poboTohaBua nicaa
NPUMNUHEHHA TPYAOBMX NPaBOBiJHOCMH 3 MpaLiBHUKOM.
OAZHaK y uel 4Yac HauioHa/bHe TpyZoBe 3aKOHOAABCTBO
He MICTUTb creuiaJbHMX HOPM MPO 3aXMCT NEPCOHaIbHMX
AaHUX npayiBHMKa. 3a BiACYTHOCTi 3a3HA4Y€HMX HOPM
BiHOCMHM LLOZ10 3aXMCTY NEPCOHANIbHUX AaHUX NpaLliBHMKa
perynoTbCcs 3aKoHOM YKpaiHu “Ipo 3aXMCT NepCOHaIbHUX
JaHux” Bia 1 yepBHA 2010 poKy [1], AKMIM HabpaB YMHHOCTI
3 1 ciyHa 2011 poky. MpUMHATMI 3aKOH € PaMKOBMM, BiH
peryne BifHOCMHM, NOB’A3aHi i3 3aXMCTOM NEPCOHA/IbHMX
JaHMX Nig yac ix 06po6Ku. Cy6’EKTOM NEPCOHAIbHMX AaHUX
BM3HA4YeHO (hi3nyHy 0coby, CTOCOBHO AKOT BiAMOBiAHO A0
3aKOHY 3AiMCHIOETLCA 06pO6Ka Ti NepCoHANIbHUX JaHUX.

3riaHo 3i cT. 1 3aKOoHy nepcoHasbHi AaHi - BiAOMOCTI
YW CYKYMNHicTb BiflomocTel npo ¢i3nyHy ocoby, AKa
ineHTUdiIKoBaHa abo MOKe BYTM KOHKPETHO ifeHTUdIKOBaHa.
3aKOHOM YCTaHOBJIEHO 3arasjibHi Ta 0C06/1MBi BUMOTM A0
06pPO6KM MepCoHaNbHMX AaHMX, YCTAHOBJIEHO MOPAAOK
BMKOPMCTAHHA, 36epiraHHsA, HaKonMuYeHHA Ta 36epiraHHA
NepCcoHaNbHMX AAHMUX, TXHbOrO MOWMPEHHA i 3HMLIEHHA,
nopAAoK AO0CTyny A0 NEPCOHaNbHMX AaHWUX, a TaKOX
yperyaboBaHi iHLWi BayK/IMBi MUTAHHSA 3aXMCTY NEPCOHAIbHUX
AaHUX, 30KpeMa BignoBiganbHOCTiI 3a MOpYLWEHHA
3aKOHOZABCTBa NPO 3aXMCT NEPCOHANIbHUX JaHMX.

MpobnemMn 3axMCTy NEpCcoHaNbHUX AaHMX NpaliBHMKa
JOCNIAXKYOTbCA YKPATHCbKMMM BYeHWMM: |.B. JlaryTiHoto [2],
I.l. YaHuwesoto, P.l. YaHuwesmm [3], A.M. YepHobai [4].
MpoTe nMTaHHA BigNOBiAaNbHOCTI 3a NOPYLUEHHS HOPM MPO
3aXMUCT NEePCOHasIbHMX AaHUX NpauiBHMKA Lie He Byiv npea-
METOM A0C/iAXKeHHS Y BiTYM3HAHIM HayLi TpyJ0BOro npasa.

MeTolo fJaHoi CcTaTTi € aHani3 YMHHOro 3aKOHOZABCTBA
npo BiANOBiAa/IbHICTb 3a NOPYLUEHHA HOPM, fKi perynTb
3aXMCT NEepPCOHaNIbHMX AaHUX NpauiBHMKa, Ta BHECEHHS
Npono3umuin Woa0 Moro BAOCKOHANIEHHS.

YMHHEe 3aKOHOZABCTBO MPO 3aXMCT MEpPCOHasIbHUX
JaHnx cknagatotb KoHCTUTyuia YKpaiHu, MixHapoaHi
Joroeopu, patudikoBaHi YkpaiHoto, 3akoH YKpaiHu “lpo
3aXMUCT NEePCOHANbHUX AaHMX”, iHLWI 3aKOHM Ta NiA3aKOHHI

HOPMaTUBHO-NPaBOBi aKTH.

Y 4nHHOMY K3nl HOpMM NPO 3aXMCT NEPCOHA/IbHUX AaHUX
npauiBHMKa BigCyTHi. BogHoYac Taki HOpMM BKJIIOHEHO B HOBI
TpyZnoBi KogeKkeH, AKi 6yIu NPUMHATI Ha NOCTPaASAHCbKOMY
npoctopi. OKpeMy rnaBy 5 “3aXMCT NEPCOHANbHUX AaHMX
npauiBHMKa” BKIOYeHO Ao Ocob6imBoi YacTuHM Posginy 2
“TpygoBi BigHOCMHM” TpyaoBoro Kogekcy Pecny6iiku
KazaxcraH Big 15 TpaBHa 2007 poky [5]. Y cTatTax 64-68
BM3HAYalOTbCA MOHATTA NEPCOHA/IbHUX JaHUX MpaLiBHMKA,
iX 06pO6KM, BUMOrU A0 OOGPOBGKM MEPCOHaNIbHMX AaHMX
npawiBHMKa, BUMOMM A0 iXHbOro 36epiraHHA Ta nepegadi,
npaBa npauiBHMKa B LinAx 3abe3neyvyeHHA 3aXUCTy
nepcoHasibHUX AaHuX, fKi 36epiraoTbcs B pob0oToAaBLA.

Y Pozgini Il “Tpygosui gorosip” Yactuuu TpeTboi
TpyZaoBoro Koaekcy PocikicbKoi ®ezepalii MiCTUTbCA oKpema
rnaea 14 “3axmMcT nepcoHasbHMX AaHMX MpaLiBHMKA™.
MpaBoBy 6a3y 3axMCTy NEpPCOHA/IbHUX AaHWX MPaLiBHMKIB y
LM KpaiHi cknagaoTb HOpMK KOHCTUTYLT, paTndikoBaHMx
MiKHapoAHMX Ta €BPOMEMNCbKUX aKTiB, PegepasbHOro
3aKoHy “llpo 3aXMCT NepcoHasibHMX AaHuX” Bif 27 AMMHA
2006 poky Ne 152-®3 Ta TpyA0BOro KoaeKcy.

Y Posgini Il “TpygoBuit gorosip” TpyAoBOro Kogekcy
Pecny6nikn MongoBa Big 28 6epe3sHa 2003 poKy mMicTUTbCA
rnasa VI “3axucT nepcoHasbHMX JaHMX MpauiBHMKA™ (CT.
cT. 91-94) [6]. Y uiv rnaei nepea6ayvatTbCA 3arasbHi
BUMOIM MpU 06pobLi NepCcoHaNbHMX AAHWMX Ta rapaHTii
TXHbOr0 3aXMCTY, BUMOIM A0 Nepesayi nepcoHanbHMX AaHMX
npauiBHMKa, nNpaBa NpauiBHMKa B LifAX 3abe3neyeHHA
3aXMCTy NepCoHaNbHUX AaHMUX, AKi 36epiraloTbCca B
po6oToZaBus, BiANOBiAa/IbHICTb 3a MOPYLIEHHA HOPM, LLO
peryaiTb OAep:KaHHA, 36epiraHHA, 06pobKy i 3axmMcT
NnepCcoHaibHUX AaHUX NpauiBHMKA. AHa/IOriYHi HOpMM AiloTb
y 6iNbLIOCTi EBPONENCBKMX [IEPIKaB.

Y 6inbWoCTi TPYAOBMX KOAEKCIB MOCTPaAAHCbKMX KpaiH
cepeJ; OCHOBHMX 060B’A3KiB po60oTOAaBLA nepeabadeHui
060B’A30K He pO3roJ1oLLyBaTH NEPCOHAbHI JaHi NpauiBHUKIB
Ta iHdpopmauito npo Hux (n. 17 cTt. 14 TpyaoBoro
KoZeKkcy TypKMeHicTaHy Ta iH.). Y AesKMX KoAeKcax He
BMIINAIOTLCA OKPEMO HOPMM MPO 3aXMCT MEPCOHAJNIbHUX
JaHuUX NpaliBHMKIB, 0flHaK [0 F1aB Npo TPyAOBUM AOroBip
BKJIIOYAIOTbCA HOPMM MPO YMOBM BMAAYi npauiBHMKOBI
JOBiZOK, XapaKTEepUCTMK i HampaB/ieHHs iX B iHWIi micya
(Hanpuknaga, cT. 88 TpyaoBoro Koaekcy Asep6aiaKaHCbKoT
Pecny6nikn).

OcKiNbKM YMHHMM K3nl He BCTaHOBJIEHi HOPMM MPO
3aXMCT NepCcoHaIbHUX AaHMX MpayiBHMKa, TO, BiANOBigHO,
3a/MWaTbCA HEBPEryJ/JIbOBAHOK YMHHWUM TPYZOBUM
3aKOHOZ,aBCTBOM BiZNOBiAa/IbHICTb 3a NOPYLUEHHSA NOPAAKY
3aXMUCTY 3a3HAYEHMX AaHMX.

AHani3 YMHHOro 3aKoHozaBcCTBa B LM cdepi cnig
NoYMHaTH i3 3aKoHy YKpaiHu “lpo 3axMCT nepcoHaNbHMUX
JaHuX”. Llel 3aKoH A0KN1aAHO He peryJsioe BianoBifanbHiCTb
3a MOPYLUEHHA 3aKOHOAABCTBA MPO 3aXMCT NEepPCOHasIbHMX
JaHUX, a MIiCTUTb nMwe BiACUAbHY HOPMY. BignosigHo
[0 CT. 28 3aKOHy MOpyLUEHHA 3aKOHOAABCTBa MPO 3axXMCT
nepcoHasbHMX AaHuX TArHe 3a cobor BianoBiganbHiCTb,
yCTaHOBJIEHY 3aKOHOM. OTXe, ANnA aHanizy HOpM npo
BiZANOBiJa/IbHICTb 3a MOPYLLEHHS 3aKOHOAABCTBA B Lk cdepi
cnif 3BepHyTMCA 4O HOpM LuBinbHOro Kogekcy Ykpainu
(mani - UK Ykpainu), Kogekcy Ykpainu npo agMiHicTpaTuBHi
npasonopylweHHAa, KprMMiHanbHOro Kogekcy YKpaiHu,
Kopgekcy 3aKkoHiB npo npauto YKpaiHu.

Y vactuHi nepwin ct. 270 UK Ykpaiuu cepeg Buais
0COBMCTUX HEMAMHOBMX npaB ¢i3MyHOT 0C06M Haszu-
BalOTbCA MpaBO Ha CBOGOAY Ta OCOBMCTY HeLOTOPKaH-
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HiCTb, MPaBO Ha HELOTOPKaHHICTb 0CO6MCTOro i ciMen-
HOro MTTA, NpaBO Ha nosary A0 rigHOCTi Ta yecTi.
LiusinbHO-npaBoBa BignNoBiAaNbHICTb 3a MOCAraHHA Ha
HeL0TOPKaHHICTb 0COBGMCTOro XMUTTA 6e3nocepeaHbo
MoB’s3aHa 3 KaTEropiel MOpasibHOI LUKOAM. SKLLO hi3nuHiN
0c0o6i BHaAC/iIOK NopylueHHs Ti 0COGMCTOro HeMalHOBOMO
npaBa 3aBJaHO MaMHOBOI Ta (abo MopasibHOT) LUKOAM, LA
WwKoAa nianarae sigwkoaysaHHio (cT. 280 LUK Ykpainu).
MigctaBu BiANOBiZa/IbHOCTI 3a 3aBAaHYy MoOpasibHY LWKoOAY
BCTaHoBAeHi cT. 1167 UK YKkpaiHu, a cT. 1168 LUK YkpaiHu
Bpery/iboBaHO BifLIKOAYBaHHA MOPa/bHOT LUKOAM, 3aBAAHOT
KaniyTBOM, iHLWMM YLIKOZKEHHAM 340pOB’A abo CMEpPTHO
i3nyHOT 0cobu.

BoaHouac, Wo cTocyeTbCA BiAWKOAYBaHHA MOpasibHOI
WKOAM B TPYAOBMX MPaBOBigHOCMHAX, TO HaABHICTb Yy
K3nM c1. 237-1 BUKAKOYAE 3aCcTOCYyBaHHA A0 BMNAAKiB
3anoAifAHHA MOPasibHOT WKOAM MpauiBHMKOBI CT.CcT. 1167,
1168 UK YkpaiHu. HasBaHi HOpMM BCTaHOBOKTbL Pi3Hi
nigcraBu ANA BUHMKHEHHA 060B’A3KY BiflKoAyBaHHA
WKoaM. HeMoXamBicTb 3acTocyBaHHA CT.cT. 1167, 1168
LUK YkpaiHuM BMKAOYAE MOXKAMBICTb 3aCTOCYBaHHA A0
BiJHOCKMH i3 BiALIKOAYBaHHA MOPasIbHOT WKOAM B TPYAOBMX
NpaBoBiAHOCUHAX M THLWMX HOPM LMBIIbHOrO Npasa.

[HLLY Mo3uLito 3aMHAIM pO3pO6HUKM NPoeKTY TK YKpaiHHu,
BiANOBiAHO A0 YaCTMHM NepLuoi cT. 416 AKOro po6oToaaseLb
3060B’A3aHMM BiALIKOAYBaTM MOpPasibHy LIKOAY, 3anodisHy
npauiBHMKOBi BAAaCHMMM AiaMM abo 6e3aianbHicTiO,
AKi nopywylTb npaBa npayiBHMKa, BignoBiagHO A0
UMBiNbHOMO 3aKOHOAaBcTBA. Po6oTogaBeLb 3060B’s3aHUM
BiZLUKOZAYBaTW MOpaJIbHY LUKOAY B pa3i HEBUKOHAHHSA CBOroO
060B’A3KY WaHyBaTM 4YecCTb, TMiAgHICTb Ta iHWi ocobucTi
npaBa npauiBHMKa. Y YacTMHi Apyrik 3a3HavyeHoi cTaTTi
nepef6avyaETbCA, L0 MOpasibHa LIKOAA BiALWKOAOBYETbCA
BiANOBiAHO Z10 UMBiNbHOIrO 3aKOHO/]ABCTBA.

Taka nosuuia BMK/IMKAE 3anepeyvyeHHdA, OCKiNbKKU He
BiAnoBifae Teopii TpyAoBOro npasa, HOPMam YMHHOIO
K3nfM. Y pasi 3anogisiHHA MOpasibHOT WKOAM po60TOAaBLEM
npauiBHMKOBI i BiflLUKOAYBaHHA MOBMHHE 3AiMCHIOBATUCA
3a HOpMaMM TPyZOBOro, a He UMBiNbHOrO npasa, WO M
nepeabadeHe ct. 237-1 K3nfMl.

BignoBigHO A0 YacTMHM nepwoi cT. 237-1 K3nM
BiAWKOAYBAHHA BNACHMKOM ab0o YNOBHOBAXXEHUM HUM
OpraHoM MOpaJibHOT LWKOAM NpauiBHMKY NMpoOBajMTbCA B
pasi, AKLWO MOPYLIEHHS MO0 3aKOHHWX MpaB NpU3BENU A0
MOpasibHUX CTpaxAaHb, YTpaTW HOPMaJIbHUX XUTTEBUX
3B’A3KiB i BMMarawTb Bif HbOr0 A0AATKOBMX 3yCW/Ib AJA
OopraHisauii CBOro XuTrA.

Ak Big3Hayvatotb B.I. PoTaHb, |.B. 3y6 i O.€. CoHiH, He
BignoBigano 6 3micTy cT. 237-1 K3nll cTArHeHHs 3 BnacHMKa
MOPaJIbHOT WKOAM JIMLLE Ha MiACTaBi 3asBM NPO HAABHICTb
TaKOT WKOAM, AKLO HEMAE 06CTaBMH, 3a3HAYEHMX Y YaCTUHI
nepwin ct. 237-1 K3nM (MopasibHUX CTparKAaHb, YTpaTu
HOPMaJ/IbHMX JKMUTTEBMX 3B’ A3KIB i HEOOXiAHOCTI L0AATKOBMX
3yCWJIb A5 OpraHi3auii npayiBHMKOM CBOro uTTA) [7, 566].

OTke, 060B’A30K poboToAaBUs i3 BiAglWKOAYBaHHA
3aBAaHOT MpayiBHMKOBI MOPanbHOT WKOAM BHACNiAOK
MOPYLUEHHA HOPM NPO 3aXUCT NEPCOHANIbHUX AAHMX BUHMKAE
Jve 3a YMOBM, LIO MOpasibHi CTparkAaHHA npauiBHMKa
4YuM BTpaTa HMM HOPMaJIbHUX KMUTTEBUX 3B’A3KiB abo
HeobXiaHICTb f0AATKOBMX 3yCWU/Ib ANA OpraHizauii cBoro
XUTTA CTasM HACNigKOM MOPYLWEHHA 3aKOHHMX Npas
npauiBHMKa.

3a nopyweHHA po6oTojaBLEM HOPM MPO 3axMCT
nepCcoHaNbHUX AaHWX NpaLiBHMKA HE MOXKHa 3aCTOCOBYBaTH
matepiasbHy BignoBifanbHiCTb, OCKiNbKKU YnMHHMM K3nMl
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maTepiasbHa BignoBiganbHiCTb po6oTOAaBLUA 3a TaKe
nopyweHHa He nepefbaveHa. BogHovac npauiBHMKMK
nianpuemcTaa (ycTaHoOBM, opraHisadii), AKi He 3ab6e3neyuniu
36epiraHHA NepcoHasIbHMX JaHMX NpaLiBHUKA, MOXKYTb 6YTU
NPUTArTHYTU poboTOoAaBLEM A0 06MEXKEHOT MaTepiasibHOT
BianosiganbHocTi Ha nmiactasi cT. 132 K3nll. MNputarHen-
HA BMHHOro npauiBHMKa A0 MOBHOI MaTepiasbHO1 Biano-
BiJa/IbHOCTi B J@aHOMY BMMaAKy HEMOXJIMBE, OCKiJIbKK
cT. 134 K3nM ycTaHOBNEHUI BUYEPTHWI Nepenik BUNaaKis
NoBHOI MaTtepiasibHOT BignoBigasbHOCTI NpayiBHMKIB. Y
3B’A3KY 3 UMM MpeAcTaBs€ iHTepec ANA HauioHa/bHOro
3aKOHOJaBLA HOpMa, yCTaHoBJIeHa N. 7 cT. 243 TpyaoBoro
Koaekcy Pociticbkoi ®Oegepauii. Mepes6adaetbes, WO mMa-
TepianbHa BiANOBifa/IbHICTb Y NOBHOMY po3Mipi 3anoAisHoi
LWIKOAM MOKNAJA€ETbCA Ha MpauiBHMKA 3a PO3ro/IoWEHHA
BiZloMOCTeN, AKi CTaHOB/IATb OXOPOHIOBAHY 3aKOHOM TalHy
(aeprkaBHy, C/Ty}K60BY, KOMEpLiMHY abo iHLY), Y BUMaAKax,
nepea6ayeHnx desepanbH1UMM 3aKOHaAMM.

Ha BigmiHy Big uuHHoro K3nll y ct. 405 npoek-
Ty TK YKpaiHu nepepbayeHa noBHa maTepiajbHa
BiZNoBigaNbHICTb NpaLiBHUKA 3a 3anoAisHHA NPAMOT AiMCHOI
WKOAM B pasi, AKWO TaKy LIKoAY 3anofisHO BHaC/iJoK
PO3ro/IOWEHHS AePyKaBHOT TAEMHMLL, KOMEPLIiMHOT TAEMHMLL
Ta iHWOT 3axMmLLeHOT 3aKoHOM iHdopmalii (M. 8). BuaaeTbca
JOUiIbHUM AOMNOBHMTU MYHKT 8 cT. 405 TK Ykpainu nicna
cniB ““3aXMLLEHOT 3aKOHOM iHdopMaLii” cnoBamm ““y ToMy
ynchni iHopMaLii Npo NepcoHasibHi AaHi NpauiBHUKA™.

MoTpebyloTb TaKOX YAOCKOHaNEeHHA HOPMM MNpo
AUCUMNNiHapHY BianoBiAanbHICTb 3a MOPYLUIEHHA NOPAAKY
3aXMCTy MepCoHaNbHMX JaHMX npauiBHMKa. Jo BMHHOro
npauiBHMKa B LibOMYy pa3i MOX/IMBE 3aCTOCYBaHHA TiJIbKM
OZHOrO 3 nepefbdayeHMx YacTMHOW nepoto cT. 147 K3nM
AMCUMMITIHAPHOMO CTATHEHHA - AoraHu. [paBa Ta 0608’ A3KM
npauiBHMKaA LWOAO AOCTYMY A0 NEPCOHANIbHUX JaHMUX iHLIMX
npauiBHMKIB MOBUHHI 6YTU BM3HA4YeHi MOro Tpy/Zo0BOtO
dyHKUi€t0, iHWKMMM yMOBaMM TPYA0BOr0 JOrOBOPY, a TaKOX
3MiCTOM JIOKaNbHMX HOPMATMBHO-NMPaBOBMX aKTiB, AKi
BM3Ha4aloTb nepesik Moro nocasoBux 060B’A3KiB.

OckKinbku B ynMHHOMY K3nll BiacyTHA Taka nigcTaBa
po3ipBaHHA TPyAO0BOro [JOroBOpYy, fK PO3ro/oleHHA
OXOPOHIOBAHOT 3aKOHOM TAEMHMLI (30KpeMa NepcoHaIbHUX
JAaHMX iHWOro npauiBHMKa), TO 3Bi/IbHEHHA 3a MOPYLUEHHA
NopAAKY 3axMCTy MepCOHa/IbHMX AaHMX MpauiBHMKA He
JonycKaeTbcA. Y 3B A3KY 3 UMM 3acC/lyroBye€ Ha yBary
HOpMa, ycTaHoBJieHa mign. “B” n. 6 ct. 81 TK PO, skoto
nepeAbtavaETbCA po3ipBaHHA TPYA0BOMO AOroBOpY 3 iHiLliaTWBK
po6oToAaBLA 3a TakKe OAHOpa3oBe rpybe nopyleHHA
npauiBHUKOM TPYAOBMX OOOB’A3KiB, AK PO3ro/IOWEHHA
OXOPOHIOBAHOT 3aKOHOM TAEMHMLL (LieprKaBHOT, KOMEPLIMHOT,
C/y}KO0BOT Ta iHWOI), WO CTana BiJOMOI npauiBHMKOBI Y
3B’A3KY 3 BUKOHAHHAM HMM TPYZOBMX 000B’A3KiB, 30KpeMa
PO3roJIoWEeHHA NepPCOHaNIbHMX AaHMX iHLWOro npauiBHMKa.
Bupaetbca aouinbHMM AOMNOBHUTU nepenik niacTtas
po3ipBaHHSA TPYAOBOIro A0roBopy 3 iHiliaTnBK po6oToaaBLs,
ycTaHoBneHui K3nll, BignosigHoto nigcrasoto.

3asHayeHy nporaauHy ycyHeHo B npoekTti TK Ykpainu,
y M. 2 YacTMHW apyroi cT. 104 AKkoro nepeabayeHo posi-
pBaHHA TPYA0BOro A0roBopy 3a iHiuiaTMBol po6oToaaBLA
3a pO3roJIOWEHHA AEep)KaBHOT TAaEMHMLiI, KOoMepuinHoi
abo iHWoi 3axMmleHoi 3akoHOM iHdopMauii, wo crana
BijoMa npauiBHWMKOBI, AKMM NignucaB 3060B’si3aHHA MPO
i HeposronoleHHsa abo TPYyAOBMM AOroBip yKJaeHo 3
YMOBOIO NPO HEPO3ronoLeHHA Liei iHbopmaLii, y 3B’A3KY
3 BMKOHAHHAM TpyZA0BMX 060B’A3KiB; BiAMOBM B HajaHHi
JONYCKY A0 AepXaBHOT TaEMHMUI. BuaaeTbca aouinbHUM
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JOMNOBHUTU L0 HOPMY Nicna caiB “3axmLieHOT 3aKOHOM
iHdopmauii” cnosammu “y ToMy umcai iHdopmauii npo
nepcoHasibHi AaHi iHWoro npauisBHUKa”.

YUHHMM 3aKOHOLABCTBOM YKpaiHM MpPO MNOPYLUEHHA
HOPM MPO 3aXMCT MEepCOHaNbHMX AaHUX nepeabayeHa
aAgMiHicTpaTMBHa M KpMMiHa/ibHa BiAgnoBiganbHicTb.
BignosigHo o cT. 188-39 Koaekcy YKpaiHuW npo agMmiHi-
CTpaTMBHi MOpYLUEHHA HEMOBiZOMJIEHHA abo HeCBOEYacHe
noBioM/IeHHA YnoBHoBaxeHoro BepxoBHoi Paan YkpaiHu
npo 06pOo6KY NepcoHasibHMX AaHMX abo Npo 3miHy BigomMo-
cTeM, AKi nignaraloTb NOBiAOM/IEHHIO 3riAHO 3 3aKOHOM,
NOBiZJOM/IEHHA HEMOBHMX YM HELOCTOBIpHMX BifomocTen
TArHYTb 3a COOOK HaK/MaZeHHA WTpady Ha rpomMajsH Bif
cTa A0 ABOXCOT HeonoJaTKoBYBaHWX MiHIMyMiB aoxoais
rpoMajsH i Ha NocazoBMx OCi6, rpoMaasaH-cy6’ekTiB nia-
NPUEMHULIBbKOT AiANIbHOCTI - BiJ ABOXCOT 40 YOTMPbOXCOT
HeonoJaTKoBYBaHUX MiHIMYMiB 0X0AiB rpOMajsiH.

HeBMKOHaHHA 3aKOHHWX BMUMOr (Mpunucise)
YnoBHoBaxkeHoro BepxoBHoi Paau YKkpaiHu 3 npaBs Ji04AWHA
ab0 BM3HAYeHMX HMM MOCAZOBMX OCi6 ceKkpeTapiaTy
YnosHoBa)eHoro BepxoBHOT Paan YKpaiHu 3 npas
NOAWMHM WoAo 3anobiraHHA abo yCYHEHHA MnopylleHb
3aKOHOZaBCTBA NPO 3aXMCT MEePCOHAJNIbHUX JaHUX TATHYTb
3a CO60K0 HaKNaAeHHA WwTpady Ha rpomMajsaH Bif ABOXCOT
[0 TPbOXCOT HeomnoZaTKOBYBaHMX MiHIMYMiB JoxoziB
rpomMajgaH i Ha MocagoBuMx 0Ci6, rpomagAH-Ccy6’eKTiB
NiANPUEMHMLBKOT AiANBbHOCTI - Bif TPbOXCOT A0 OAHIET TMCAYi
HeonoAaTKoBYBaHUX MiHIMYMiB foxoAiB rpoMazsH.

lMoBTOpPHE NPOTArOM POKY BYMHEHHSA MOPYLIEHHA 3
yncna nepegbavyeHmx YacTMHaMM NepLUoto abo Apyroto Liel
CTaTTi, 3a fIKe 0COobY Bxe 6y/10 NigaaHO aAMiHICTpaTMBHOMY
CTATHEHHIO, TATHE 3a CO60l HaksageHHA wTpady Ha
rpOMajAH Bif, TPbOXCOT A0 M’ATMCOT HEOMOZATKOBYBAaHMX
MiHiIMYyMiB goxoaiB rpomagsH i Ha nNocajoBuX 0cCib,
rPOMaZsiH-Cy6’€KTiB MigNPUEMHMLbKOT Aif/IbHOCTI - Big
n’ATUCOT A0 ABOX TUCAY HEOMOAATKOBYBaHMX MiHIMyMiB
J0X0ZAiB rpoMajsH.

HezopepkaHHA BCTAHOBJIEHOrO 3aKOHOZABCTBOM MpO
3aXMCT NePCOHAIbHUX AaHUX MOPAAKY 3aXMCTy NepCOHasIbHMUX
JaHUX, WO MPM3BENIO A0 HE3AKOHHOro JAOCTYMy A0 HMUX
ab0o nopyLleHHs MpaB Cy6’eKTa MepCcOoHasIbHMX AaHMX,
TACHe 3a CO60K HakNaZeHHs WwTpady Ha rpoMajsaH Bij
CcTa A0 N’ATMCOT HeomoZaTKoBYBaHUX MiHIMYMIB goxoaiB
rpoMagsaH i Ha MocafoBMX 0Ci6, rpoMaAAH-CYy6’eKTiB
NiANPUEMHMLBKOT AiANBbHOCTI - Bif TPbOXCOT A0 OAHIET TUCAYi
HeonoAaTKoOBYBaHUX MiHIMYMiB foX0A4iB rpoMazsH.

MoBTOpHE MPOTArOM POKY BYMHEHHA MOPYLIEHHSA,
nepea6bayYeHoro YacTMHOK YeTBEPTOK Li€l cTaTTi, 3a Ake
0Coby Be 6yn0 NiaaaHo agMiHICTPaTUBHOMY CTATHEHHIO,
TAMHe 3a CO60K HaKJaAeHHs WTpady Bif oaHIeT TMcAYi
[0 ABOX TMCAY HEOMoAaTKOBYBaHMX MiHIMyMiB goxoais
rPOMaZsH.

KprMiHanbHa BignoBiganbHICTb 3a MOpPYLWEHHA
HEeZO0TOPKAHHOCTiI MPMBATHOrO XMTTA nepeabayeHa
cT. 182 KpnmiHanbHOro kogekcy YkpaiHu. BignosigHo ao
YaCTMHM MEepLIOT 3a3HaYeHOT CTaTi He3aKoHHe 30MpaHHs,
36epiraHHA, BMKOPUCTAHHS, 3HWULEHHA, MOWMPEHHSA
KOHdiAeHUinHOT iHdopmaLil npo ocoby a6o He3aKOHHa
3MiHa TaKkoi iHdopMauii, KpiM BMNaaKiB, nepeabayveHmx
iHWKMKM cTaTTAMM Lboro Kogekcy, kapatTbca wrpadom Big
N’ATUCOT [0 OAHIET TUCAYI HeoNnoAaTKOBYBaHUX MiHIMYMiB
[oX04iB rpoMazaH abo BMNpaBHUMM poBOTaMM Ha CTPOK
[10 IBOX pOKiB, ab0 apelTomM Ha CTPOK A0 LWecTu Micauis,
ab0 06MeXEHHAM BONi Ha CTPOK A0 TPbOX POKiB. 3rigHo 3
YacTMHOW Apyroto cT. 182 Ti cami Aii, yunHeHi NnoBTOpHO,

abo AKLO BOHM 3anoAif/iM iCTOTHY LUKOZY OXOPOHIOBaHMM
3aKOHOM NpaBam, cBo6oaM Ta iHTepecam 0cobm, KapatoTbCA
apewToM Ha CTPOK Bif TpbOx A0 wecTu micauiB abo
06MeXeHHAM BOJIi Ha CTPOK BifJ TpbOX A0 M’ATM POKiB,
abo nos6aB/IeHHAM BOJIi Ha TOM CaMui CTPOK. Mpu LboMy
iCTOTHOW WKOZOKW B LiM CTaTTi, AKLWO BOHa MoJiArac B
3anoAisHHi MaTepiasibHUX 36MTKIB, BBaXKAETbCA TaKa LUKOAa,
AKa B CTO i 6i/iblue pasiB NepeBuLLyE HEOMNOAATKOBYBaHUM
MiHIMYM JoX0AiB rpoMajsiH.

IHdbopMmaLito Npo nepcoHanbHi AaHi npayiBHMKa
BMAETHCA MOXKJIMBUM BU3HAYMTM AK BiJOMOCTi UM CYKYMHICTb
BiZlOMOCTElM MNP0 KOHKPETHOro npauiBHWKA, HeobXiaHi
po6oToAaBuio y 3B’A3KY 3 TPYAOBMMM BiJHOCMHaMM Ta
noB’s3aHi 3 npodeciHow KBanidikauicto, AiNoBMMM,
npodeciMHMMM AKOCTAMM NpauiBHUKa, nepeab6adyeHnumm
3aKOHOM BUMOTraMM, fiKi Npes’ ABNATLCA 40 HbOrO Y 3B”A3KY
3 XapaKTepoM po6oTH.

YrHHUM K3l He BperyiboBaHi BiAHOCUHM LLOA0 3aXMUCTY
nepcoHasibHUX AaHMX npauiBHMKa. Ha cborogHi oCHOBHWM
3aKOHOAABYMM aKTOM, SIKMIM 3aCTOCOBYETbCS B Uik cdepi,
€ 3aKoH Ykpainu “lpo 3axmMcT nepcoHanbHMx JaHmx” Big 1
YepsHA 2010 poky.

3a nopyLUeHHsA 3aKOHOAaBCTBa NPO 3aXMCT NEPCOHA/IbHUX
JaHWX 3aCTOCOBYHOTbCA LMBIi/IbHO-NPaBOBa, AUCLMITIHApHA,
KpuMiHanbHa i agMiHicTpaTMBHa BignoBifaNbHICTb y
nopAaKy, nepea6avyeHoMy YMHHMM 3aKOHOZABCTBOM.
BozHouac 3a nopyLueHHA MopAAKY 3aXMCTy MepCOHaNbHMUX
JaHMX npauiBHMKaA Cnij 3acTOCOBYBaTM He LMBiNIbHO-
npaBoBYy, a MaTepianbHy BignoBiganbHiCcTb, A/18 4oro
cnif, BHeCTM BignoBigHi 3MiHK o unHHoro K3nfl (cr. 134
K3nM, Aaxkoto nepenbayeHi BUNagKM MOBHOT maTepiasibHOT
BiANOBiAaNIbHOCTI MpauiBHMKa, CNig AONOBHWUTM BignoBig-
HOM MiACTaBo). TAKOX C/lig AOMOBHUTU Mepenik nigctas
po3ipBaHHA TPYZLOBOro A0roBOpY 3 iHilliaTMBM poboToAaBLA
TaKOK CAMOCTIMHO MiACTaBol, SK po3ipBaHHS TPYAOBOro
JOroBopy 3 MpaLiBHMKOM 3a PO3roJIOeHHA OXOPOHIOBaHOT
3aKOHOM TaEMHML (AeprKaBHOT, KOMepLiMHOT, CyK60B0T Ta
iHWOT ), o cTana BiZOMO NMpaLiBHMKOBI y 3B’A3KY 3 BUKO-
HaHHAM HWMM TPYAOBMX OG0B’ A3KiB, 30KpeMa po3roJ/IoLEHHSA
NepCoHa/IbHMX AaHUX iHLWOro npauiBHUKa.

Y Tnaei | “TpyaoBi BigHOCMHM i TpyZAoBMI Aorosip”
KHuru Apyroi “BUMHMKHEHHS Ta NPUMMHEHHA TPYAOBMX
BigHOCKH. TpyzaoBui forosip” npoekTy TK YKpaiHu BiacyTHi
cneuiasibHi HOPMM LWOAO 3aXMCTY NMEPCOHANIbHMX AAHMX
npauiBHUKA, HE 3aCTOCOBYETbCA Cam TEPMiH “NepCcoHasibHi
JAaHi npauiBHMKA”, xo4a B OKpeMMX cTaTTax (CT.cT. 58, 60)
MaeTbca Npo AOKYMEHTM Ta BiJOMOCTi Mpo 0coby, Lo noaa-
I0TbCA MiJ Yac NPUMHATTA Ha Po6oTY, i MOPSAAOK NepeBipKM
npauiBHUKa.

OckinbKM 3akoH YKpaiHu “lpo 3axXMCT nepcoHasibHMX
AaHUX” HeJOCTaTHbO BPaxoByeE crneundiky 3axmcTy nepco-
HaNbHUX JaHMX NpauiBHMKA, TO, AK BUAAETbCA, KHury Apyry
npoekTy TK YKpaiHu cnig AONOBHUTM OKPEMOK T/1aBOLO
“3axXMCT NepCcoHaIbHUX AaHMX NMpaLiBHMKA” 3 ypaxyBaHHAM
nosioXKeHb 3aKoHy YKpaiHu “lpo 3axuCT nepcoHaibHMX
JaHUX” i MIXKHApOAHMX aKTiB. MOXAMBICTb LbOro nepea-
6ayeHa M 3aKOHOM YKpaiHu “[po 3aXMCT NepCoHa/IbHUX
AaHUX”’: 3riJHO 3 YAaCTUHOK MEpPLUOKD CT. 27 MOOXKEHHA
LWOAO 3aXMCTY MepCOHa/IbHMX AAHMX, BUKMALEHI B LibOMY
3aKOHi, MOXYTb JOMOBHIOBAaTMCA YM YTOYHIOBATMCA IHLIMMM
3aKOHaMM, 32 YMOBM, LLIO BOHW BCTaHOBJIOIOTb BUMOT M LLOAO
3aXMCTY NEPCOHA/IbHMX AaHMX, L0 HE CynepeYvaTb BUMOram
LibOro 3aKoHy.

B okpeMiit rnasi “3axmcTt nepcoHanbHUX AaHMX npawis-
HMKa” HoBoro TpyZoBOro Kofekcy YKpaiHM HeobXxigHO BM-
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3HAYUTU MOBHE MOHATTA NEPCOHa/IbHMUX JaHMX NpaLiBHUKA,
3ara/ibHi Ta 0C06/1MBi BUMOTM 40 0B6POOKM MEPCOHaNbHMX
[l0 BUKOPUCTAHHSA, 36MPaHHA, HAaKOMMYEHHA 1 36epiraHHs,
MOLIMPEHHSA, 3HULLEHHS NEPCOHANbHMX JaHMX MpaLiBHMKaA,
nopsAoK nepejadi uyx AaHux, npaBa NpauiBHMKA B LiiAX
3abe3neyeHHs NepcoHaNbHUX JaHuX, Wo 36epiraloTbca B
po6oTozaBusA, NOPAAOK AOCTYMNY A0 NEPCOHA/IbHUX AaHMX
npauiBHKWKa, BignNoBiAanbHICTb 3a NOPYLUEHHA 3aKOHO/aB-
CTBa MpPO 3aXMCT NEPCOHA/IbHMX AaHMX MpaLiBHMKA.

Cepef, OCHOBHUMX TPYAOBMX NpaB npaLiBHUKaA, 3aKpinse-
HMX CT. 21 NpoeKTy, Nnepea6ayeHo NpaBo Ha noBary o Moro
rigHocTi i YecTi, KoHdigeHUiMHICTb ocobucToi iHdopMauii
Ta iX 3axucT. Y cTaTTi 27 NpoeKTy BCTAaHOBNEHWM OAMH 3
OCHOBHWX 060B’A3KiB poboTOAaBLUA - 3abe3nevyBaTu 3a-
XMCT i KOHMiAEHUiMHICTb NepcoHaNbHUX AaHMX NpaLiBHUKA
B MOPAAKY, YCTaHOB/JIEHOMY 3aKOHOZABCTBOM, a TaKOX Yy
6Yyb-AKilM Yac Ha BUMOTY MpaLiiBHMKA 03HaMOM/I0BATU MOro
3 NepcoHasibHMMK JaHUMK, BHOCUTU 3MiHM 0 HMX Y pasi iX
HeBiANoBigHOCTI haKTUYHMM 06CTaBMHaM. [IpoTe NpoeKkTom
TK YKpaiHM, fK i akTaMu YMHHOro TPyZAOBOrO 3aKOHOAaB-
CTBa, HE BCTAHOBJIIOETLCA MOPAAOK 3aXMCTY NEPCOHANIbHMX
JaHMX npauiBHMKa, NPO WO MAETbCS B CT. 27 3aKOHOMPO-
eKTy. BogHouac cnig BiA3HAYMTM AK MO3UTMBHMI MOMEHT
yCTaHoBJIeHHA npoeKToM TK YKpaiHu cneuiasibHMX HOPM
npo AMcuMnIiHapHy i MaTepiasibHy BiANOBifaNbHICTb, LWO
MO3KYTb 3aCTOCOBYBATMCS NPU 34iMCHEHH]I NPaBOMOpPYLIEHHS
y uin cepi.
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OCOBb/INBOCTI BUSHAHEHHA NPEAMETA AOKA3YBAHHA B
KPUMIHA/ZIbHOMY MNPOBAAKEHHI

Y cmammi HadaHo 3a2a/1bHy XapakmepucmuKy NOHAM-
ms “npedmem OoKa3ysaHHA” ma nepenik 06cmasuH, ujo
nionszaroms 00KasysaHHo npu 30ilicHeHHi KPUMIHA/IbHO20
NpOBAOKEHHSA.

Knio4osi cnosa: npedmem O0OKa3yB8aHHA, KpUMiHA/IbHe
nposaodkeHHA, ocobausocmi npedMema OOKa3yBaHHA.

B cmambe npedcmasieHa obwas xapakmepucmuka
noHamusa “npedmem 0oKa3biBaHUA” U nepeyYyeHb o6cmo-
Amesbcma, nodaexaujux OOKA3bIBAHUI 8 Y20/108HOM
npou3sodcmse.

Knioqesble cosa: npedmMem JoKasblBaHus, y20/108Hoe
npou3sodcmso, ocobeHHocmu npedmMema 0OKa3bIBaHUS.

The article of proving descriptionof concept andlis of
circumstances subject to proving in a criminal production
are presented in the article.

Keywords: the article of proving, criminal production,
features of the article of proving.

Y po3B’si3aHHi 3aBAaHb KPWMMiHa/IbHOrO CYAO4YMHCTBA
BaXK/IMBE MicCLle Ha/IEXUTb OpraHam J10CyZ0BOro po3caiay-
BaHHA (OpraHaMm, Lo 34iMCHIOITb Ai3HaHHA i JocyAoBe cAij-
cTtBO) (cT. 38 KIK). 3pocTaHHsA 3Ha4YeHHSA JOCYJ0BOrO PO3Ci-
JyBaHHS 06YMOB/IEHO HE TiJIbKM 06’ EKTUBHOK HEOOXiAHICTIO
NMOCHJIEHHA GOPOTLOM 3i 3/TOUYMHHICTIO Ta MiABULLEHHSA SKOCTI
KPUMiHa/IbHOr O MPOBaAXKEHHS. 3HAYEHHS A0CYA0BOro Clij-

OmenbyeHko 0.€.,
Kuakun A.B.
CTBa 1 poAii CNijMOro B KpUMiHaIbHOMY NPOBaZXKEHHi CnpaB
3pOCTaE y 3B’A3Ky 3 NOTpe60oo0 NoAasbLioi AeMoKpaTHu3aLil
KPUMiHaIbHOrO Ta KpMMiHa/IbHO-MpoLecyaibHOro 3aKoHo-
[laBCTBa, a TaKOX HeobXiAHicTio 3a6e3neyeHHsa HagilHoro
3aXMCTy MpaB JIAMHU W TPOMAaASHUHA Bif 3/I0YMHHMX
nocAraHb, YTBEPAXKEHHA B AepKaBi Ta CycniNbCTBi BEpXo-
BEHCTBa Mnpasa.
3akoH (cT. 92 KIK), cepep iHWHX Cy6’€KTIB KpUMIi-
Ha/IbHOro npolecy, 060B’A30K A0Ka3yBaHHA MOK/IaJaE Ha
cnigyoro. Ha cnigyoro noknafaetbca 060B’A30K Yy Mexkax
KOMNeTeHLUii po3noyat AoCy[oBe pO3CaiyBaHHA B KOX-
HOMY BMMaZKy 6e3nocepeHboro BUABNEHHA 03HAK KPUMi-
Ha/ibHOro npaBonopyLeHHa (cT. 25 KMK), npuMHATTA BCix
nepea6ayeHnX 3aKOHOM 3ax0ZiB A1 36MpaHHA, NepeBipKM
Ta ouiHUi AOKa3iB 3 MEeTOK BCTaHOBJIEHHA 06CTaBWH, L0
MatoTb 3HaYEHHA A/ KpUMiHaIbHOro NpoBaxeHHs (cT. 91
KMK), 3 meTolo BCTaHOBNIEHHA 06’ EKTUBHOI iCTUHM. Po3B’A-
3YI0YM MMUTAHHA MPO MOYaTOK AO0CYZI0BOro po3C/iyBaHHA,
CNiauMi BU3HAYAE nonepeHio NpaBoBy KBanidikaito AisHHA
M BCTAHOBJIIOE 06CTaBUHU NpeaMeTa AoKasyBaHHs (CT. 214
KMK). Peanizyroun BNagHi NOBHOBAXKEHHS, CNiAYMM NPUTATYE
ab0 3any4acE /10 yYacTi B IoKa3yBaHHi 1 iHWKMX oci6. Yce ue,
Yy CBOIl OCHOBi CK/IaZla€ NMPaKTUYHE AOKA3yBaHHS - Ais/IbHICTb
CNigyvyoro B KpUMiHaIbHOMY NMPOBaZKEHHI.
Ak nigkpecnoe J/1.M. JIo60MKo, AiANbHICTb caigyoro B
KpMMiHa/IbHOMY MPOBAAXKEHHi € OAHUM 3 BMUAIB CoLiaibHOT
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