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3ABE3MNEYEHHA 3AKOHHOCTI TA AUCUMNNIHA B
AEPXXABHOMY YMNPABJ/IIHHI EKOHOMIKOIKO 3ACOBAMU
AAMIHICTPATUBHO-NMPABOBOI'O PETYJIOBAHHA

Y cmammi Ha ocHosi adMiHicmpamugsHO-npasosozo
pe2yIln8aHHA AHANI3YeEMbCA 3ab6e3ne4YeHHA 3aKOHHOCMi
ma ducyunnaiHu 8 OepXasHOMY YNpassiiHHi eKOHOMIKOI0.
AKUeHmyembCs yBaza Ha momy, Wo 3aKOHHICMb i ducyu-
nJliHa - ye cka1a0Hi npasosi kamezopii, 3a JoNOM020t0 AKUX
Yy CYy4acHOMY Npaso3HAsCmBai Xapakmepu3ylombCA NPUH-
yunu ynpasnaiHHA, npasosi pexumu, memodu 30iliCHeHHS
oep»kasHoi 81a0U.

Knwoyosi cnosa: 3akoHHicmb, ducyunsiHa, eKOHOMIKa,
oep»kasHe ynpasiiHHA, eKOHOMi4YHa nosimuKka, dep:KasHe
yNpasiiHHA, op2aHu dep:asHoi saadu.

B cmamse Ha ocHose adMuHUCMPAMUBHO-NPABOBO20
pez2yuposaHua aHaausupyemcs obecnevyeHue 3aKOHHOCMuU
u ducyunuHbl 8 20cydapcmseHHOM ynpassieHuu 3KOHOMU-
Koli. AKyeHmupyemcs 8HUMAHUe Ha Mom, Ymo 3aKOHHOCMb
u QuCyuNIUHA - 3MO CJI0XKHble NPagosble Kameaopuu, ¢
NOMOW|bO KOMOPbIX 8 COBPEMEHHOM NPABOBEOeHUU Xapak-
mepu3yomcsa NpuUHYUNbI ynpassieHus, Npasosble pexxumsl,
memodbl ocyujecmsieHus 2ocydapcmaeHHol saacmu.

Knrwuesble cnosa: 3aKOHHOCMb, QUCYUNJIUHA, 3KO-
HOMUKa, 20cydapcmseHHoe ynpassieHue, 3KOHOMUYecKas
noJsiumuka, 2ocydapcmseHHoe ynpasJsieHue, op2aHbl 20CYy-
oapcmseHHol siacmu.
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jurisprudence characterized by principles of management,
legal framework, methods of state power.
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3aKOHHiICTb i AMCcUMNAiHA € OAHMMM 3 OCHOBHMX 3aBAaHb
JeprKaBHOr o yrnpaBAiHHA, MOHATTA AKMX HabyBalOTb 0COGN-
BOr0 3HaYeHHA B MpoLecax AeprKaBOTBOPEHHSA, PO3BUTKY
rPOMaZAAHCBbKOro CyCnifibCTBa, 3abe3neyeHHi Ta peanisauil
OCHOBOIMO/IOXKHUX MpaB NOAUHU. B yMoBax 3arocTpeHHs
CyYaCHMX MONITUYHMX, COLia/IbHUX Ta €KOHOMIYHMX KOH-
¢nikTiB, WO BifOYBalOTLCA HMHI B YKpaiHi, npobiemaTmKka
3abe3neyYeHHA peXMMy 3aKOHHOCTI Ta AMCUMMNIHKM cTana
NpiopUTETHOIO B AOCNIAXEHHI LWAAXIB fepXKaBHO-NPaBOBOro
PO3BUTKY.

Y cBoI0 Yepry, 3aKOHHICTb i AMcumnaiHa AK 0co6MBi Npa-
BOBi KaTeropii cTasn npeAMeTOM JOCAIAXEHHA TaKMX BiTUM3-
HAHMX i 3apybiXKHMX Y4eHUX, AK B.b. ABep’aHoBa, €.B. Arpa-
HoBcbKoi, B./l. BbabkiHa, H0.M. Bucarn, C.B. Bo6poBHMK,
M.B. BiTpyKa, B.M. lopluieHboBa, A.M. 3aeup, 0.B. 3aiyyKa,
P.A. KanoxHoro, M.l. Kosobpu, A.M. Konogisa, B.K. Ko-
nnakoBa, H.M. OHiweHko, O.B. MetpuwmHa, H.C. Mpo3o-
poBa, .M. Pa6iHoBuua, B.B. CamoxBasnoBa, B.®. CipeHka,
0.0. CkakyH, B.A. TkauyeHka, P.0. XandiHa, 10.C. Lem-
lWyYyeHKa Ta iH. Y HaykoBMX poboTax Ha3BaHMX (hbaxiBLiB
I'PYHTOBHO PO3pO6AAAMCA MUTAHHA AK KaTeropiaJbHOro
anapaTty Teopii 3aKOHHOCTi, TaK i BAOCKOHA/IEHHA NPaBOBOi
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Csupudiok H. 1.
NONiTUKM Aep:KaBu y cdepi ynpaBaiHHA €EKOHOMIKO, Mpu-
YMHM Ta YMOBM MOLUMPEHHA OKPEMMX BUAIB €KOHOMIYHMX
NpaBOMOPYLUEHb, a TAKOX LWAAXIB i CNOCO6iB TX MOAONAHHA.

Pa3om i3 UMM, icHyroui JOCNiAKEHHS MalOTb 3araibHuMM
XapaKkTtep, BiAOMBatOTb 6i/IbLLIOK MipOI COLia/IbHO-NOTITUY-
HYy Ta KpMMiHOMOriYHYy 06CTAHOBKY MonepefHix poKiB, He
TOPKAKYMCb MOTOYHMX MPOGAEM CbOTrOAEHHA, ANA AKOro
XapaKTEPHUM € BUCOKMM CTYMiHb 3aroCTPEeHHSA eKOHOMIYHOT
KpW3M, NOCUNEHHSA iHTerpauifHmx i rnobanisauidHMX TeH-
JeHuin y diHaHcoBil cdepi. Takox nosa yBarot 6araTbox
aBTOPiB 3a/IMWIMAMCA MUTAHHA peanizauil 3aKOHHOCTI Ta
AMCLUUNITIHU B OKPEMMX CEKTOPAX AEPKAaBHOMO YNpaB/iHHA.

Taki HeraTMBHi YMHHMKM, AK KOpynuia, xabapHWUTBO,
HeLiIboBe BUKOPUCTaHHSA BIOAKETHMX KOLUTIB, 3/10BXKMBaH-
HA CNY>K60BUM CTAHOBMLLEM Ta iHLIT CTaHOBNATb CEPMO3HY
3arposy Ans po3BUTKY M ePeKTMBHOro (yHKLiOHYBaHHS
€KOHOMiYHOT cepu. Y cBOO 4Yepry, CyYacHMM cTaH i
CTPYKTYpa 3/I04MHHOCTI CBig4aTh NPO HEAOCKOHANICTb iCHY-
I04OT CUCTEMM 3aXUCTY EKOHOMIYHMX MpaB rpoMajsH, Npo
HeobXiAHICTb BMPOGIEHHA HOBMX MigxoAiB Ao peanizauil
NPaBOOXOPOHHOT (YHKLT AepkaBu B eKOHOMiYHiN cdepi,
3aCTOCYBaHHSA HOBIiTHiIX METOAMK, BMAB/IEHHS W monepe-
JXXEHHA npaBonopyLleHb, aganTtauil CMCTEMU ynpaBAiHHA
[0 HOBMX YMOB rOCMoZaproBaHHA.

Y 3B’A3KYy i3 UMM, XapaKTepUCTMKa OCHOBHMX 3acob6iB
3a6e3MneyYeHHs 3aKOHHOCTI Ta AUCUMMNIIHM B Aep’KaBHOMY
yrnpas/iiHHi EKOHOMIKOI YKpaiHK € akTyasibHOO, a peanisa-
LiiA 3a3Ha4YeHMx 3acobiB cnpUATMME (POPMYBaHHIO 3arasibHo-
ro yABJAEHHA NMPO ABMLLA 3aKOHHOCTi Ta AUCUMMAIHU B Aep-
YXaBHOMY ynpaBJ/iiHHi EKOHOMIKOI YKpaiHW Ta Npo BiANoBiAHi
NpaBoBi KaTeropii; 34iMCHEHHI0 XapaKTEPUCTUKM OCHOBHUX
3aco6iB afiMiHiCTpaTMBHO-NPaBOBOro 3a6e3neyYeHHs 3aKoH-
HOCTi B €KOHOMIiYHiM ccepi; BUCBITNIEHHIO 0CO6MBOCTEN
3MiCTY HOPMATUBHWX JyKepen, AKi € NpaBoBOK OCHOBO A1
3a6e3rneyeHHs 3aKOHHOCTI Ta AUCUMMIIHM B ep’KaBHOMY
ynpaBAiHHI eKOHOMIKOI0.

3aKOHHICTb i AUcUMNAiIHA € OAHMMM 3 HaMBaXK/IMBILLMX
NPUHLMMIB AK AepKaBHOr 0 YNpaB/iHHA, TaK i PyHKLiOHyBaH-
HS NPaBOBOi AepaBK 3aranom. Ix peanisalis HanpasneHa
Ha 3abe3neyYeHHA CyCnibHUX iHTepeciB, OCHOBHMX MpasB i
CB060/ /IOAMHU M FPOMaZaHMHA. BUKOPUCTaHHA 3a3HaYeHUX
NMPUHUMNIB CMPUAE HaNaroAXKEHHI TaKMX B3aEMOBiIAHOCUH
MiX JeprKaBolo Ta rpoMaZifiHamMu, Lo BYAYIOTbCA Ha AOTPU-
MaHHi npaBuJ, BM3HAYEHMX iCHYOYMM 3aKOHOAABCTBOM,
3a NopYLUEHHSA AKUX Nepes6avyaeTbCa HEYXM/IbHE HACTaHHA
BiANOBiZaNbHOCTI A4/1A KOXHOT 3i CTOpiH, AKa 34iMcHMNA
BiANOBiAHI NOpYyLIEHHA.

BWKNOYHOrO 3HAaYeHHA 3aKOHHICTb HabyBae B mpoueci
34iMCHEHHA opraHamM AeprkaBHOT B/lagM CBOET AiA/bHO-
cTi. PiBeHb AOTPMMaHHA LMMKM OpraHaMM 3aKOHHOCTi, AK
0CO6/IMBOr0 NPABOBOIO PEXUMY, 0BYMOBJIIOE BiAMOBIAHMM
piBEHb JOBipM A0 HMX 3 BOKY HaceNieHHA, a OTXKe, MAeTb-
CA NPO aBTOpPUTET AeprKaBHOI BAagM Ta edDEeKTUBHICTb i
dYHKLioOHYyBaHHA. 30Kpema, 0C06/1MBOro 3Ha4YeHHA HabyBa€E
npo6aemaTuKa 3abesneyvyeHHss 3aKOHHOCTI i AUCUMNAiHK B
npoueci Aep>kaBHOro ynpasJiiHHA €KOHOMIKOI0.

Po3kpuBaloum 3a3HayeHy npobsieMaTmKy, HE MOXKHa
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06iMTM yBarow NMTaHHA B3aEMO3B’A3KY TaKMX MOHATb, fAK
3abe3neyeHHs Ta peryaoBaHHsA. Tak, nig 3abesneyeHHsIM
J0UiNIbHO PO3yMiTU 3310BONIEHHA NEBHMX NOTPEG, CTBOPEHHSA
HaZiIMHUX YMOB ANS 34iMCHEHHA, peaniauii, rapaHTyBaHHA
4yorocb. Y CBOW Yepry, Nif peryloBaHHAM CAif po3yMiTH
KOHKPETHWI BM/IMB AEpPKaBW Ha CYCifibHi BiAHOCMHM 3a
JOMNOMOroK Pi3HUX OPUAMYHMX, MONITUYHUX, EKOHOMIY-
HMX Ta iHWMX 3aco6iB. MaeTbca npo cdepy HalioHaabHOT
€KOHOMIKM, B fAIKil1 3a6e3MneYeHHs 3aKOHHOCTi Bia6yBaeTbCA
3a [JOMOMOrOl0 KOMIJIEKCY Perysoloymx 3acobiB, 30Kpema
aAMiHICTpaTMBHO-NPaBOBMX.

PerynioBaHHSA BiAHOCKH, L0 BUHMKAIOTb B €KOHOMIYHIM
ccepi, € 0AHiIEI 3 0OCHOBHMX (OYHKLiM JepKaBu, 060B’ A3KOM
LLOA10 BCTAHOBJ/IEHHA NPaBOBMX OCHOB (PYHKLiOHYBaHHSA BCieT
€KOHOMIYHOT CUCTeMM, 3axMCTy Ta iHTepeciB CycnisbCcTBa,
opraHisauin, 06’eHaHb rpoMagsH, OKpPeMUX GisUYHUX
0cCib, CTBOPEHHSA HaNeXHMX YMOB A1 PO3BUTKY €P*KaBHOIro
rocnoJapcrBa ToLWO. 3a3HayeHi 3aBAaHHA peanisyloTbCcA
3aBAAKM iCHYBaHHIO LiNiCHOT cMcTeMM 3acobiB i 3axoaiB
aAMiHiCTpaTMBHO-NPaBOBOIro BIJ/IMBY, L0 pa3oM YTBOPIOKOTb
BiZANOBiAHWUI MeXaHi3M NPaBOBOro peryJitoBaHHS.

Llofo enemeHTiB 3a3HaYeHOro MexaHiamy, TO A0 HMX
NPUMHATO BIAHOCKUTU TaKi, AK aAMiHicTpaTMBHO-NpPaBOBi
HOPMM, METOAM, 3aC00M afMiHiCTpaTMBHOro npaea, 3a Jo-
MOMOr Ol AIKMX 3AIMCHIOETbCA aAMiHICTpaTMBHO-MNPABOBUIA
BM/IMB Ha CycninbHi BigHOCKMHM. Y npoueci agmiHicTpaTme-
HO-NPaBOBOro peryJsilBaHHA YCMilUHO BMKOPUCTOBYHOTHCA
3acobu ynoBHOBaXKeHHA (A03B0Jy), 3060B’A3aHHA (pO3-
nopAAKeHHA) abo 3ab0pOoHM, AOTPMMAHHA AKUX [03BOJIAE
JOCATTU HaNEXHOro piBHA 3aKOHHOCTi, MpaBOMOPALKY,
YCTAHOBMTU HEOBXiAHMI pexmnm ynpasiHHA 06’€KTaMMm
rocrnozaploBaHHA, 3aBAAKM AKOMY EKOHOMIKO-MpaBoBi Bij-
HOCMHM PO3BMBAOTLCSA HaMKpaLMM YMHOM.

Y UbOMY KOHTEKCTi HEOOXiAHO 3BEPHYTM yBary Ha psaj
XapaKTEPHWX 03HaK AeprKaBHOro yrnpaBJiHHA, BpaxyBaHHA
AKMX Yy MpoLeci NpaBoOBOro perystoBaHHA EKOHOMIYHMX BiJ-
HOCMH 103BO/ISIE 06MPATH Ti 3aCO6M M 3aX0M BMNAMBY, AKi €
HaM6iNbl eDeKTUBHUMM Ta BNJIMBOBUMM ANA NEBHOT MOAENi
BiJHOCMH. TakK, HanpMKnaz, 30BCiM Pi3HUMMU BYAYyTb HabOpH
pEeryJilolymnx 3acobiB, AKLLO OPiEHTYBATMCA Ha BiJHOCUHM
JI0roBipHOro TMny (AMCNO3UTMBHMM NPUHLMIM) a60 BiAHOCHMHM
niagnopAAKyBaHHsA (iMnepaTMBHUIM NPUHLMM).

OTxXe, ynpaBAaiHCbKa AiANbHICTb (gep)KaBHa Ta He-
Jlep’kaBHa hOpMM) MaE 3arasibHOAEpKaBHMIM XapaKTep,
34iMCHIOETLCA 0CO6IMBOIO TPYMNOI0 AEPKABHUX OpraHiB -
OpraHamu BUKOHABYOi BNIagM, a TaKOX OpraHaMm MicLIeBOro
CaMOBpsIAYBaHHSA, € aKTMBHOK M LiNecnpsMoBaHoO, Mae
6e3nocepesHiMK 06’€KTaMMU BMJIMBY rany3i €KOHOMIKM,
couiasbHO-KY/IbTYPHOro Ta aAMiHiCTpaTMBHO-NOiTUYHOIO
PO3BMTKY, Ma€E OpraHisylouui xapaktep, 3AiMCHIOETLCA
NOBCAKAEHHO M 6e3nepepBHO. B1xoasum 3 uboro, npaBose
perynoBaHHA €KOHOMiYHOT cdepu 3aiMCHI0ETbCA cnewi-
a/IbHO YMOBHOBAXKEHMMM Ha Te Cy6’€KTaMM, cepej AKMX
Mpe3naeHT Ykpainu; KabiHeT MiHicTpiB YKpaiHu; npodinbHi
MiHiCTepCcTBa, KOMiTeTH, cneuiasbHO CTBOPEHi LeHTpasibHi
OpraHu BUKOHABYO1 BNaaM; MicLeBi AepyKaBHi agMiHicTpauii;
BMKOHABYi OpPraHu CilbCbKMX, CENIULLUHMX, MiCbKMUX paj.

KorkeH i3 3a3Ha4YeHnx cy6’eKTiB 34iMCHI0E agmiHicTpa-
TMBHO-NPaBOBE PEryJsiloBaHHA Y cepi EKOHOMIKM B MeXax
CBOET KoMneTeHuii, 06cAr SKoi BU3HA4YaETbCS HOpMaMM
Ail40ro 3aKOHOAABCTBA. TaK, Hanpuknag, NpesnaeHT Ykpa-
THM BM3HAYA€E OCHOBHI HaMpPAMM 30BHILUHbOI i BHYTPILIHbOT,
30KpeMa M eKOHOMiYHOT, NONITUKM, BNIMBAE Ha hOPMYBaHHS
yNpaBAiHCbKMX CTPYKTYp Y LiK ccepi. KabiHeT MiHicTpis
YKpaiHu 3a6e3nedye AepKaBHUIM CyBEPEHITET | eKOHOMIUHY

CaMOCTIMHICTb YKpaiHU, 34iMCHEHHS BHYTPILIHbOT i 30BHiLL-
HbOT €KOHOMIYHOT NONITUKM Jep:KaBu, PO3po6sE Ta 34iMc-
HIOE 3ara/ibHOZAEepPKaBHi NPOrpamMmM EKOHOMiYHOIrO PO3BUTKY
YKpaiHu, CpAMOBYE M KOOPAMHYE po6OTYy MiHicTepcTs,
iHWMX opraHiB BUKOHaB4oi BAaaM Towo [1].

MiHicTepcTBO €KOHOMIYHOr0 PO3BUTKY i TOprieni YKpaiHm
K LIeHTpa/IbHWUIM OpraH BUKOHABYOi BSaan y cchepi eKoHOMi-
K1 (pOpMyE Ta peanisye eprKaBHY EKOHOMiYHY MOJITHKY, 3a-
6e3neyye HOpMaTUBHO-NPABOBE peryJ/itoBaHHA pisHMX chep
HauioHaNbHOT eKOHOMIKM ¥ peani3auilo AeprKaBHOT eKOHO-
MiYHOT NONITUKK y ccepi 060pOHM Ta Ge3dneku Towo [2].

Lle o3Hayae, O KOXKHMM 3a3HAYEHMM BULLE opraH fK
Cy6’€eKT Aep:KaBHOro ynpaBniHHA y ccepi eKOHOMIKM, OKpiM
3ara/lbHOro aAMiHICTpyBaHHS, BUKOHYE LM psag cneumdiy-
HWX 3aBAaHb, CMPAMOBAHMX Ha peasizalilo 3aKOHOAAaBUMX
MonoXKeHb i po3nopAAYMX JOKYMEHTIB, CTBOPIOHOYM TaKMM
YMHOM HEeoOXiAHi nepesymoBM ANA 3abesneyeHHsA peani-
3auii gepxkaBHOT NONITMKU B NEBHOMY CEKTOpi ynpaBaiHHA
€eKOoHOMiKot0, peanisauii BignNoBiAHOro eKOHOMIYHOro 3aKo-
HOZLABCTBa, a OT}Ke, BTiI/IEHHA PEXUMY 3aKOHHOCTI.

LLlogo 3abe3neyeHHs 3aKOHHOCTI y cdepi HauioHabHOT
€KOHOMIKM, CNiJl HaroJloCMTH, IO MOLIYKM HOBMX METOAIB
i 3ac06iB Ana nigTpMMaHHA CTabiNbHOCTI Ta e(eKTUBHOCTI
pO3BMTKY Li€i cchepu NoB’A3aHi 3i 3pocTaHHAM PiBHA eKo-
HOMiYHWX MpaBOMOpYLUEHb, HECMPOMOXKHICTIO Aep:KaBu
BM/IMBATU HAa OCHOBHi cdepu eKOHOMIKM TPaaULLiMHUMM
3acob6amm ynpaBniHHA, HEBiANOBIAHICTIO TakMx 3acobiB
Cy4YaCHMM BMMOraMm i 3arasibHoOMy CTaHy coliaslbHO-EKOHO-
MiYHMX BiAHOCHH.

OaHMM i3 NpuKAIaAiB, WO ACKPaBO iNOCTPYE 3a3HAYeHi
TeHAeHUil, € 3BiT Npo pe3y/bTaTW NPOBELAEHHA E€AUHOrO
MOHITOPMHIY e(DeKTMBHOCTI ynpaBAiHHA 06’ EKTamMK AeprKaB-
HOT BnacHocTi 3a 2012 pik, NpeACTaBAEHUM AK CUrHAIbHMIMA
AOKYMEHT Ao lNporpamMm eKoHOMiYHMX pedopm Ha 2010-
2014 poKM “3aMOXKHEe CyCniNIbCTBO, KOHKYPEHTOCMPOMOXKHA
eKoHOoMiKa, edpekTuBHa fAepxaBa” [3]. Tak, i3 98 cy6’ekTiB
yrpaB/iiHHA [EpKaBHOK BACHICTIO, 3 AKMX 88 - ue LeH-
TpasibHi OpraHu Aep:KaBHOT BNaju, AepKaBHi KOMiTeTH,
areHTCTBa, KOMicCii Ta micueBi opraHM BWMKOHaBYOi BAaaM,
ynpaBAiHCbKa AiANbHICTb Auiue Tpbox (MeHcirHoro doHay,
JepknicareHcTBa Ta HalioHa/ibHOT akaemii npaBoBMX HayK)
6ynia BU3HaHa eeKTMBHOW. PoboTa 31 cy6’eKTa no ynpas-
NiHHI0 6yNa ouiHeHa AK 3aJ10Bi/ibHa, a iHWKX 64 - BUABKMAACA
B3arasi HeeeKTUBHOW. AHA/IOriYHUI 3BiT, NpoBeaeHMM
MiHicTepcTBOM €KOHOMiIYHOro po3BMTKY i Toprieni y 2013
poui, BUABMB 26 Cy6’€KTIB, pob0oTa AKMX LWOAO YNpaBaiHHA
JAepyKaBHOI BJIACHICTIO Byna ouiHeHa no3uTmeHO [4]. MNpo-
Te B UbOMY JOCNigKeHHi He 6y/M BpaxoBaHi pe3y/bTaTu
ynpaBfiHHA 06’€KTaMM AepxaBHoi BaacHocTi AP Kpum Ta
JoHeupbkoi OJA. Kpim Toro, Ha xanb, BigCyTHi BignosigHi
JaHi 3a 2014 piK, WO YHEMOX/MBIIOE 34iMCHEHHA Biano-
BiAHOrO MOPIBHANIBHOIO aHai3y Ta BMABMEHHSA 3arajbHMX
TEHAEHLiM WO A0 NoKpalleHHsA abo noripLueHHs Liei cuTyauii.

Pe3ynbtatoM HeedEeKTMBHOCTI Aep:KaBHMX 3axoAiB Y
cdepi ynpaB/iHHA HauioHa/IbHUM roCcnoAapCTBOM € TAKOX
BE/IMKA KiNbKiCTb MpaBonopyLleHb, WO CKIaAaloTb 3HAYHY
MUTOMY BEJIMYMHY B 3arasibHii KinbKOCTi npaBonopyLueHb,
YYMHEHUX Ha TepuTOpii HaLlLOi AepaBu, Npo Lo cBigvaTtb
WwopiyHi 3BiTM MiHicTepcTBa BHYTPilWHiX cnpaB YKpaiHu Ta
[eHepanbHOT NpoKypaTypu YKpaiHU, B AKMX BMUCBITIIEHO
CTaH i CTPYKTYpY 3104MHHOCTI B YKpaiHi [5; 6]. Po3BuToK
TiHbOBOrO CEKTOPY €KOHOMiKM, MOpYyLIEHHA NOAATKOBOrro
3aKOHOAABCTBA, XabapHMLUTBO, KOPYMLis, HeLilboBe BUKO-
PUCTaHHA GIOAKETHMX KOWTIB i Nigpo6Ka rpowen, LiHHMX
nanepis TOWO, a TaKOX PAJ 3/104MHIB, YYMHEHUX NOCAL0BM-
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MM 0cobaMM, - yce Lie CTaHOBUTb 3HaYHy 3arpo3y AnA PyHK-
LiiOHYBaHHA HaLiioHa/IbHOT EKOHOMIKM, a OTXKe, aKTyanisye
npo6siemMy 3a6e3neyvyeHHs Aep:KaBHOT 6e3MeKn 3arasiom.

Pasom i3 TMM, O3HauveHa cuTyauid obymoBMaa iHTEH-
cndikauito fepykaBHOI AiANbHOCTI B eKOHOMIYHiNM cdepi,
NMOCTaHOBKY HOBMX 3aBAaHb Ta Y0CKOHa/IEHHSA 3aco6iB cTa-
6inizauii 1 3a6e3neyeHHs peXKMMy 3aKOHHOCTI 1 AMCLMMIHM
B JEep}KaBHOMY ynpaB/liHHi €KOHOMiKOW, 30Kpema y cdepi
aAMiHICTPaTMBHO-NPaBOBOro perysitoBaHHA.

OaHMM i3 TakMX 3aBAaHb CTasi0 3HMMKEHHA agMiHi-
CTpaTUBHWUX Gap’epiB ANA PO3BMTKY MiANPMEMHMLTBA, Ha
BMKOHaHHA AKOro po3pobsieHo paj BianosigHMx 3axoais,
30KpeMa 3arnpoBaXKeHHs AMCTaHUiMHOro 06C/TyroByBaHHSA
NAaTHUKIB NoAaTKiB i 360piB, 3MEHLUEHHA Ki/IbKOCTi BUAiB
rocnoAapcbKoi AiANbHOCTI, WO NigAAraloTb NiLeH3yBaHHIo,
CMpOLLEHHA OKPEeMMX BUAIB eKCMepTHMX Mnpoleayp, Hop-
MaTMBHe 3abe3neyvyeHHs BKa3aHMX 3ax0fiB LUIAXOM pO3-
PO6KM Ta NMPUMHATTA HOBMX PEryNATOPHMX aKTiB, a TAaKOXK
YHECeHHSA 3MiH [0 TakuX 3aKOHiB, fIK 3aKOH YKpaiHu “llpo
3abe3neyeHHs caHiTapHOro Ta enigemivyHoro 6aarononyyys
HaceneHHa” [7], “Mpo fo3BiNbHY cucTeMy y cepi rocno-
JapcbKoi aianbHocTi” [8], “Tpo BHECEHHA 3MiH [0 AeAKMX
3aKOHOZaBYMX aKTiB YKpaiHM 010 OOGMEKEHHA eprKaBHOro
perynoBaHHA rocnofapcbKoi AisanbHocTi” [9] Towo.

OfHe i3 BaK/IMBMX 3aBAaHb, MOB’S3aHMX 3i 3MEHLLEH-
HAM BTPY4YaHHA KOHTPOJIIOYMX OpPraHiB y rocnoAapcbKy
JiANbHICTb, NPOMOHYETLCA BMPILMTU, LWIAXOM YTOYHEHHSA
OCHOBHMX 3acaj, AepKaBHOro Harnaay (KoHTposio) y cdepi
rocnofapcbKoi AifA/IbHOCTi, YCTAaHOBMUTM MeXKi BTpy4YaHHA
B AiANbHICTb Cy6’€KTIB rocnofaploBaHHA y BignoBigHOMY
3aKkoHi YkpaiHi [10] Ta y3rogyKeHHs i3 uum 3aKOHOM YyCix
HOPMaTMBHO-MPaBOBMX aKTiB, WO CTOCYOTbCA Li€i cdhepu.
CTBOpEHHI0 HaNeXHMX YMOB A8 PO3BUTKY NiANPUEMHMLb-
KOT AiANIbHOCTi, Ha AYMKY haxiBLiB, CIpUATMMYTb i 3axoam
WoA0 nepefavi NOBHOBaXKEHb OpraHiB BHYTPILLIHiX cripaB
LLOAO CKIAZEHHA aAMiHICTPaTMBHMX MPOTOKOJTIB, 30Kpema 3a
MOpyLUEHHA NPaBWJ1 TOPriBAi Ha PUHKaX, iHLIWMM AEPXKaBHUM
opraHam [11].

OpaHy i3 cepMo3HMX NPo61eEM PO3BUTKY EKOHOMIKM CTaHO-
BUTb HE3aZ10BI/IbHMI CTaH i1 arpapHOro CEeKTopy, A/ SKOro
XapaKTepPHMMM € HEeCcTabiNbHICTb KOHKYPEHTHUX MO3MLiM
BMPOOHMKIB, HEAOCKOHANICTb CUCTEMM JIOTICTUKMU, Hee-
(EKTMBHICTb CaMOOpraHisauii Ta cCamoperyJitoBaHHA PUHKY,
He3aBepLUEHICTb 3eMeIbHOT pePOPMH, LLIO Pa3oM CTBOPIOKOTb
ifleasbHi YMOBM A1 TaKMX MpaBOMopyLleHb, AK HeAOTPU-
MaHHS npouecy LiHOYTBOPEHHS Ha CiZIbCbKOroCcnoAapCbKy
NPOAYKLil0, HEAOTPUMAHHA TEXHIYHMX HOPM LLOAO AKOCTI
Ta 6e3MeyYyHOCTi Xap4yoBMX MPOAYKTIB, HE3aKOHHA 3MiHa
NPU3HAYEHHA CiIbCbKOroCnoJapCbKMX 3eMeslb, a CKNaAHICTb
npoueayp ocbOpMJIEHHS 11 NepeBE3EHHS BaHTaXkiB Ci/IbCbKO-
rocnoapcbkoi NpoAyKuii, Np13BoAMTb, 3 O4HOrO GOKY,
[0 i1 NCYBaHHA, a 3 iHLWOro - CNOHYKaE TOBAapOBMPOOHMKA
3HaXOAMTM HenerasbHi PUHKKU 36YTYy TOLLO.

BupilueHHIo 3a3HaYeHMx HeJONIKIB MaloTb CNPUATH TaKi
3aX04M, SIK BU3HAYEHHS M 3aKOHOZAABYE 3aKpin/ieHHs cTa-
TYCY Ci/lbCbKMX TEPUTOPIM, BHECEHHS 3MiH 10 NOAATKOBOroO
3aKOHOAABCTBa YKpaiHW B 4acTUHi 3BifibHEeHHA depmep-
CbKMX FOCMOJApCTB Bif cnnaty MoAaTKiB, CMPOLEHHA Ta
NMPUCKOPEHHA pAAdYy [03Bi/IbHMX npoueayp, HasaroAXXeHHA
CHUCTEMM NepPeBIPKM M KOHTPOJIIO SKOCTI CilbCbKorocnoaap-
CbKOT MpoAyKuii, niaBMLLEHHS 0CBiTHbO-KBanidikauinHoro
piBHA NpeACTaBHMKIB yCiX NaHOK ynpaBaiHHA B Uik cdepi
Towo [12].

OkpemMo cnif Bif3HauMTM Npob6IEMATMKY NOPYLUEHHSA
aaMmiHicTpaTMBHMX npoueayp (HafjaHHA aAMiHICTpaTMBHMX

Noc/yr), NOB’A3aHMUX i3 04epKaHHAM Cy6’EKTaMM rocnoja-
PIOBaHHA MpaB Ha MPOBAJKEHHS MEBHMX il LWoAo0 34iMc-
HEHHS rocnoAapcbKoi AifaNbHOCTi abo BMAIB rocnoAapCcbKol
AifaNbHOCTi, AKi 06YMOB/IOIOTH CTBOPEHHA BiAMOBiAHMX
KOPYMUIMHUX CXEM, 3HMMKYIOUM PiBEHb 3aXMCTY OCHOBHMX
npaB Cy6’€KTiB €KOHOMIYHOT AiANIbHOCTI.

Y0CKOHa/IEHHA CTaHy 3aKOHHOCTI Ta AMCUMNAIHM B i
cepi AeprKaBHOro ynpasaiHHA nepea6advacTbes 34iMCHUTU
LINAXOM peaniszauii TakmMx 3axoAiB, AK: nikBigauia f03Binb-
HUX LLeHTpPiB, AK OKpeMOT CK/1aZ0BOoT LLeHTPiB HaZaHHA agMi-
HiCTpaTMBHMX MOC/Y; CKacyBaHHA HEOOXiAHOCTI 0AepKaHHA
pAAY A03Bi/IbHUX JOKYMEHTIB i BiANoOBiAHMX MOBHOBaXKe€Hb B
opraHiB Bfagu WoAo X BUAayi; CKOpOUeHHA TepMiHiB HaJaH-
HA aMiHiCTpaTMBHUX Nocnyr y cdepi aeprkaBHOT peecTpauil
IOPUANYHKMX 0Ci6 Ta Pi3nyHMX OCi6-NigNpUEMLB; 3anpoBa-
AXKeHHA B YKpaiHi €AMHOro Aep»aBHOro aJpeCHOro peecTpy;
YTBOPEHHS CUCTEMM AEPKABHOTO HAria4y 3a NpUHHATHMM
pilleHHAMM Y cepi perynoBaHHA MiCTOOYZIiBHOT iAIbHOCTi
Ta MOX/IMBICTb TX OCKap:KeHHs Towo [13]. 3aranom, nogi6-
Hi 3ax04M MOXHa KBanidikyBaTu AK mpouec geperynsauil
JeprKaBHOro yrnpas/iiHHA Y BU3HAYEHMX Fany3ax EKOHOMIKM.

3HayHa KinbKicTb MopylleHb y 6aHKiBCbKiM cdepi, 30-
Kpema He3aKOHHMI po3nogin i peanizauis KopnopaTMBHMX
npae, iKTMBHE GaHKPYTCTBO, CTBOPEHHSA TiHBOBUX CXEM
po3noziny 6aHKiBCbKMX NPUOYTKIB, NOpYLUEHHA NpaB ¢i3ny-
HWMX OCi6 W00 rapaHTyBaHHA X rPOLIOBMX BKJ/IaAiB TOLLO,
06YMOBM/IM BM3HAYEHHA 3aKOHOAABLEM OCHOBHMX LUNAXIB
PO3BUTKY 6aHKIBCbKOT C(pepy Ta 3aCTOCYBaHHA psAAY 3ax04iB,
CMpAMOBaHKUX Ha 3abe3neyeHHA 3aKOHHOCTi MPaBOBMX BiAHO-
CUH Y Ui ccbepi. Tak, HanNpuKAaj, 3aKOHOMPOEKTOM YKpaiHu
“lMpo 3axoaM, CNpAMOBAHiI Ha CMpUAHHA KaniTanisauii Ta
pecTpyKTypm3auii 6aHKiB” nepeabavyactbCA BM3HAYEHHA
CMpOLLEHOro NopAAKy NpoBeAEeHHA npoueayp, NoB’A3aHMX
i3 KaniTanisauieto Ta pecTpyKTypu3auieto 6aHKiB, yCTaHOB-
JIEHHA MOpaTopil0 Ha PO3MoAin YMCTOro MpPUOYTKY OGaHKy
Ta BMKYN 6aHKOM PO3MIlLEHMX HUM aKLiM, 3aKpinaeHHs
060B’ 3Ky HauioHanbHOro 6aHKy YKpaiHu 1 yMOB BiIHECEHHS
6aHKiB 0 HEMTATOCMPOMOXKHMX Towlo [14].

Pag 3axogiB, HampaB/ieHMX Ha PeCTPYKTYpU3aLilo eKo-
HOMIKM, NnepeabayeHo Takox i MpoekTom 3akoHy “lpo pec-
TPYKTYpM3aLlito KpeaUTHMX 3060B’ A3aHb 3 iIHO3EMHOT Ba/IlOTH
B rpuBHI0” [15]. 36iNblIEHHA YaCTKU NPOGIEMHMX aKTUBIB Y
KpeauTHOMy nopTdeni 6aHKiB, NOPYLEHHA YMOB KpeauTy-
BaHHA B iHO3EMHilM Ba/IloTi 06YMOBMJIO BXMUTTA [10AATKOBUX
3axo4iB AN BperyoBaHHA L€l npobiiemMu, 30KpemMa BCTa-
HOBJIOETLCA YiTKMM MOPAAOK Ta YMOBM peCTpyKTypu3auii
3000B’A3aHb 32 KPEAUTOM, @ TAKOX 3BEPHEHHA CTATHEHHA
Ha npeamerT inoTeKku.

KpiM TOro, Baxk/IMBMM HanpsiIMOM BMJIMBY Ha 3abe3ne-
YeHHA Ha/IeXKHOro pPiBHA 3aKOHHOCTI Y cepi eKOHOMIKM €
BMKOPUCTAHHA TEXHOJIOTiM CTMMYJ/IOBAHHA rOCNOAapPCbKOT
JiANbHOCTI B pi3HMX cdepax, AKi Hanpas/ieHi Ha NiABULLEHHA
piBHA 3aXMCTYy OCHOBHWX €KOHOMiYHMX MpaB i CTBOPEHHA
CNPUATIMBOrO iHBECTULIMHOMO KaiMaTy.

MpuKknagom peanisauii TakMx TeXHONOTIM € BianoBigHa
nporpama, nepeabaveHa 3akoHoM YKpaiHu “I1po cTumyto-
BaHHS iHBECTULIMHOT AiaNbHOCTI y NpiOpUTETHUX rasy3sax
€KOHOMIKM YKpaiHM 3 METOK CTBOPEHHA HOBWMX POGOYUMX
Micup” [16]. 3okpema, npotarom 2013-2032 pokis y npiopu-
TETHMX rany3fax eKOHOMIKM ANA OKPeMMX Cy6’€eKTIB rocrno-
JaploBaHHsA nepeabayvaETbca peanizauia Takux 3axodis, K
npsame 6rogykeTHe diHaHCyBaHHA, BiALWKOAYyBaHHA BiACOTKIB
3a KpeaMTaMM B 6aHKax, Aep:KaBHi rapaHTii 41a 3a1y4eHHn
iHO3eMHMX KpeauTiB, YacTKOBe 3BiJIbHEHHA Bij cniaTtu no-
JaTKiB Ha NpMOYTOK TOLLO.
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EkoHOMiyHa 6e3neKka aep»asu:

Teopifa i NpakTUKa

He MoOXHa OMMHYTM yBarow NuTaHHA AeueHTpanisauii
JepXaBHOro ynpasJiiHHA, METOK AKOrO € 3HMXKEHHA PiBHA
Kopynuii, CTBOPEHHA YMOB 415 (hOPMYBaHHA MiLIHWX TEPUTO-
piafibHUX OBLUMH, HaZilEHMX JOCTAaTHIMM NMOBHOBAXKEHHAMM
M (biHaHCOBMMM pecypcamu, AiKi BianoBigatoTb pesysibTatamM
X rocnogapcbkoi gianbHocti. Ha aymky O.B. Hosikosa,
came JeleHTpaniszauia couiasbHO-eKOHOMIYHOro CeKTopy
Ta onTUMisaLia AepyKaBHMX (YHKLIM WOA0 3a6e3neyeHHs
3aXMCTY [lepyKaBHOro CyBepeHiITeTy i 6e3MNeKu MOXKYTb SKICHO
BMJIMHYTM HA NOZAA/bLLIMI PO3BUTOK YKPAIHCbKOT AepPHaBHOCTI,
30KpeMa M y cdepi 3ab6e3neyeHHst 3aKOHHOCTi B eKOHOMiY-
HoMy ceKTopi [17].

Tak, Hanpuknag, lMpoeKT 3akoHy “lIpo BHeCeHHA 3MiH
A0 KoHcTuTyuiT YKpaiHu (LoJo NoBHOBaXeHb OpraHis gep-
KaBHOT BJlaZiy Ta MiCLLEBOr0 caMoBpAAYyBaHHA)” nepeabadae
pAL 3axoiB, CNPAMOBAHMX Ha AeleHTpani3aulito gepaBHoT
BN1aZiM, 30KpeMa YTBOPEHHA BUKOHABUYMX OpraHiB 061acHMUX
i palOHHMX paj, 3anpoBaJyKEHHA IHCTUTYTY NpeACTaBHUKIB
Mpe3naeHTa YKpaiHu Ha MicLLeBOMY piBHi, 0GMEKEHHSA yHK-
Ui opraHiB NpOKypaTypM LWOAO HAriaay 3a AoAeprKaHHAM
npaB i cBo6oA NOAMHM i rpomagaHmHa Towo [18]. Kpim
TOro, Y MUTAHHAX peanizauii aHTMKOPYNUiMHOT NOMITUKK
[IOLiNIbHO 3BEpPHYTHM YBary Ha BianoBiAHMM iHO3eMHMM 0CBiA
PO3BMHYTMX KpaiH CBiTy, AKi BAaN0 BUMKOPMCTOBYIOTb pi3Hi
MeXaHi3MM NpoTHAIT KopynuiMHii AissbHOCTI, Wo nepea6a-
YaloTb KOMIM/IEKCHE 3aCTOCYBaHHA 3aX0AiB NpaBoBOro, opra-
Hi3aLiMHO-KaapoBOro i OCBITHbO-BMXOBHOIO XapakTepy [19].

OTKe, 3aKOHHICTb i AMcuMnaiHa - Le CKnagHi npaBoBi
KaTteropii, 3a JONOMOro AKMX Y Cy4acHOMY NpaBO3HABCTBi
XapaKTepU3yloTbCA NPUHLMNK yNPaBiHHA, NPaBOBi PEXUMM,
METOAM 34IMCHEHHA AeprKaBHOT BSIaAM Ta BUKOPUCTOBYHOTHCSA
AK KpUTepii Npy BU3HaAYeHHi piBHA eDEKTUBHOCTI po6oTH
JlepXKaBHMX THCTUTYLIM, 30KpeMa M Yy eKOHOMiYHiM cdepi
aAgMiHicTpyBaHHA. pu UbOMy peanisauifa 3aKOHHOCTI Ta
JUCUMNAIHKM B NPAKTUYHIM AiSNbHOCTI, NepeTBOpeHHsA 3a-
KOHHOCTI i3 CyKYMHOCTi igel B ABMlLEe NpaBoBOi AiMCHOCTI
37MCHIOETbCA 3a AOMOMOrOI0 LiIoro psAay ynpaB/iHCbKMUX
3aco6iB, cepej AKMX agMiHiCTpaTMBHO-NPaBOBi HabyBalTb
HaMGINbLLIOrO 3HAYEHHS.
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