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HOBAL|IMHI KOHLUENL|T B TEOPIi IHOOPMALIIMHMX
NPABOBIAHOCHKH AK AXKEPEJ/IA MPABA

Po6boma npucssyeHa numaHHAM (OPMYBAHHA B8 iH-
dopmayiliHoMy npasi HOBIMHiIX MeopemuyYyHUX NPasosux
ByYeHb. Li KoHUenyii daromb HoBe yABJ/IeHHA npo cy6’eK-
mHul ma 06’ekmHull cknad iHpopmayiliHux npasosux
BiOHOCUH, pO3BUBAOMb NPABOBe B4eHHSA Npo iHpopmayiliHe
cycninbcmso. B3aemo3s’ A30K yux KoHuyenyil 3 iHpopmayid-
HUMU BiOHOCUHAaMU cnpusiE JoOpMYBAHHIO HaYKOBOT LWKO/IU
meopii iHpopmayiliHo2o npasa.

Knrodosi cnosa: 2any3b iHpopmauiliHozo npasa, Hosa-
uii 8 iHpopmavyiliHomy npasi, ocobausi cy6’ekmu iHhopma-
yiliHux npasosux 8iOHOCUH, iHpopmMayiliHe cycninbcmao,
iHopmayiliHa topuduyHa g8ionosioasibHiCMb.

Pa6boma nocsswjeHa sonpocam dopmuposaHus 8
UHOPMAYUOHHOM npase Hoseliux meopemuyeckux
npasosbix y4yeHull. 3mu KoHyenyuu darom Hosoe npeo-
cmassieHue 0 Cy6eKmMHOM U 06eKmMHOM cocmase UH@op-
MAyUUOHHBIX NPagosbIx OMHolWweHull, pa3susaom npasosoe
y4yeHue 06 UHpopmayuoHHoM obujecmae. Baumocsasb
amux KoHuyenuyull ¢ UHHOPMAYUOHHbIMU OMHOWEeHUAMU
cnocob6cmayem ¢opmMuposaHuto Hay4HoU WKOJIbI meopuu
UHGOPMayuoHHO20 npasa.

Kntodesble cio8a: ompac/ib UHHOPMALyUOHHO20 Npasa,
Hosayuu 8 UHHOPMAYUOHHOM npase, ocobble cCy6beKkmbl
UHEOPMAYUOHHbLIX NPasosbiXx OmMHoweHul, UHpopma-
UYUOHHOoe obujecmso, UHHOPMAYUOHHAA U topuduyecKkas
omsemcmgseHHOCMb .

The article is devoted to the formation of new
theoretical legal learning of information law. These
concepts provide a new understanding of the subjective
and objective part of informational legal relationship;
develop the legal learning of the information society. The
relationship of these concepts to the information relations
contributes to the formation of the scientific school of the
theory of information law.
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CyyvacHi aBTOpCbKi pO3po6KM Ta iaenHi KOHCTPYKLUiT,
O pO3BMBalOTLCA OcTaHHi 10 pokiB y cdepi Teopii iHdOp-
MaLiMHMX NpaBoOBiAHOCKH i Teopii iHdopMauiiMHoro npasa,
3aC/yroBYIOTb Ha YBary M BUBUYEHHSA 1X 3MIiCTY Ha piBHi Axe-
pesibHMX HaMoBHOBaYiB 3arasibHoi Teopii npaBa. Takui nia-
XiJl BUKJIMKAHUM TUM, LLIO iAeMHA CK1a10Ba TaKMX KOHLENTIB,
AK «cneundika 06’eKTy iHPOpMaLiMHUX NPaBOBiAHOCKUH>,
«0C06/MBi Cy6’€KTH iHDOPMaLiMHMX NPABOBIAHOCKH», «iH-
bopMauifHo-NpaBoBa BiNOBiAaNbHICTb», «iH(OpMaLiMHUIA
cyBepeHiTeT» i AedAKi iHWi 3MiHIoITb He TiNbKM KaTeropi-
a/lbHWUIM MacKB IOPUAMYHOT TepMiHOIOriT, ane M 36aravyloTb
KnacudikauinHui pag ropucnpyaeHuii 3araiom.

PedopMyBaHHA cuCTeMM BULLOT OCBiTM B YKpaiHi 06y-
MOBJIIOE BAOCKOHAJIEHHA NigxoA4iB A0 METOAMKM BMKa-
JaHHS AMCuMnAiH, BigNoBiAHO JO BMMOr €BPOMNEMCHKOro
OCBiTAHCbKOr0O MpoCTOpy. 30KpeMa, Le CTOCYETbCA M
MUTaHHSA NPUBHECEHHSA B HABYaJIbHMIM NPOLEC aBTOPCbKOro
[0po6KyY BYeHUX. CboroZHi BUHMKAE noTpeba y Biaxoai Big
KOHCEepBaTMBHOMO ayAMTOPHOIO «HAYMTYBaHHSA» KACUYHMX,
ZIOrMaTUYHUX KOHCTPYKLii, KaTeropilt i 3aineonorizoBaHux
No3uLiM. IHTEHCUMBHICTb PO3BMUTKY iHdOpMaLiHMX npoue-
ciB y CycninbCTBi TaKOX CMpUSE BTiNIeHHIO B iHcbopmaLin-
HO-CMNpAMOBaHi HaBYasIbHi KyPCH LiiJIoro KOMMJIEKCY HOBaLLiM,
Lo BiZNOBiAal0Tb COLia/IbHUM 3anmTaMm i 6isibll MpaKTUHHOMY
Opi€eHTYBaHHIO NiArOTOBKM MaMbyTHix caxisuis.

HoBauii TeopeTWKo-NpaBoBOro 3MicTy HabyBalTb CbO-
rofHi NoWwupeHHs i B iHbopmauiHoMy npasi, Ik HAYKOBOMY
HanpsaMmi lpUcnpyaeHLii, K rany3eBoMy HanpAaMi B CUCTEMI
npasa i K AMcuMNAIHApHOMY KYpCY MiArOTOBKWU NpPaBHUKIB
BCix cneuianisauii. AKTyasIbHiCTb LbOrO MUTAHHA 3aroc-
TPIOETbCA B YMOBax iHdopMaLiMHoi KoHdpoHTauiil YKpaiHu
Ha Mixaep:kaBHoOMy piBHi 3 Pocilicbkoo ®eaepauieto, Ha
eTani, MOKM Lo, HeJOCKOHA/I0CTi PO3BMTKY iHpOpMaLiMHOro
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CycninbCTBa B YKpaiHCbKMX peanisix. OgHOYacHO noaitMyHe
JeKnapyBaHHA NparHeHHs BAaAHMX iHCTUTYTIB A0 6inbluoi
«MNPO30pOCTi», TPAHCMAPEHTHOCTI CBOET AiANbHOCTI, y
NOEAHaHHI 3 MOBCAKAEHHWMM MPUKI3ZaMM MACOBOrO irHo-
pyBaHHSA NOCaA0BLAMM 3aKOHOZABYO 3aKpinaeHoi cBo6oam
AianbHocTi 3MI, nepecnifyBaHHA XXYpHaNiCTCbKOro Koprycy
3a npodecifHy AifNbHICTb i CTBOPEHHS WTYYHUX NEepenoH
y 3A4iMCHEHHI rpoMajsHamMu npaea Ha iHdopmauito, nia-
LUTOBXYE HaYKOBLiB A0 HEOOXiAHOCTi BAOCKOHANIEHHSA CBOiX
JOCNiAKeHb Y HanpsAMi NiABMLEHHA AKoCTi iHpopmaLiiHoT
KY/IbTypU.

Came Ui 06CTaBMHM CNPUSAM YTBOPEHHIO B iHOpMaLLii-
HO-MPaBOBOMY HayKOBOMY MPOCTOPi AEKiNbKOX KOHLUEeNTy-
a/IbHMX NiAXO0AIB, L0 3HAYHOI MipOI0 Ha AXKepesibHOMY piBHi
OHOBJIIOIOTb 6aYeHHA CyvacHMX iHdopmaLifMHO-NpaBoOBUX
BuYeHb. Cepe/] TakMX HaYKOBUX KOHCTPYKLiM Hacamnepes Ao-
Li/IbHO BUOKPEMMTM: JOKTPUHY rany3eBocTi iHpopMaLlifiHoro
npaBa B CMCTEMi HaliioHa/IbHOro npaBa i 3aKOHOJABCTBa;
JOKTPUHY PO3LUMPEHOrO T/lyMadeHHsA npasa Ha iHdbopmalito;
KOHLeMNLito HeopAMHApHOCTI 06’€eKTy iHdopMaLiMHO-Npa-
BOBMX BiJHOCMH; BYEHHSA NPO 0COGAMBUX CY6’€KTiB iHDOp-
MaLiMHO-NPaBOBMX BiHOCKMH; KOHLIEMLi0 NpaBOBMX 3acaj
iHdopMaLiMHOro cycninbCcTBa; BYEHHSA Npo iHbopMaLiMHUIM
CyBEpeHiTeT AepikaBu; BYEHHSA Npo iHdbopMaLiiHO-NpaBoBy
BiANOBigaNbHiCTb.

Ha npoTA3i ocTaHHiX ABajUATU POKiB 03HayYeHi HayKoBi
npoénemm 6ynu ceporo AoCNigKeHb TaKMX BUYEHMX, fAK:
B.A. Manorii, O.C. [eHicoBa, T.€. MypaxoBcbka, A.A. Muck-
meHumubkui, 0.C. PoxaectBeHcbKa, C.B. Ctaciok, B.M. Cy-
npyH, B.C. LumbGantok Ta iHwi.

HaykoB0O-MeTO40/10r4HOK OCHOBOI BUBYEHHA NMUTaHHA
npo npasom byHAaMeHTanbHi HoBaLii B iHpopMaLifHo- -npa-
BOBiM ccepi BUCTYNAtOTh 3arasibHo- damococbcn:m NpUMOMM
martepianicTMYHOI AiaNeKTUKMU, NOPIiBHANbHMM aHani3 i
CUCTEMHO-CTPYKTYPHMM Miaxig f0 po3yMiHHSA XapaKTepuc-
TUK, AKi BUOKPEMJIIOIOTb NPaBOBi BiZIHOCMHM iH(OpMaLiMHOrO
CrpsAAMYBaHHA.

MeTa i€l po60TH - BUCBITUTM B HOBOMY TEOPETMKO-MNpa-
BOBOMY paKypcCi 3Ha4eHHA OKPEMMX JOCATHEHb YKPATHCbKMX
JOCNiAHUKIB NpaBa AK TaKMX, L0 Ha AXKepPesIbHO-MPaBOBOMY
piBHi NPMBHOCATb HOBALil A1 KOMMJIEKCHOIO PO3YMiHHA
ocobiMBocTeN ranysi iHdopmauinHoro npaea Ta Teopii
iHdbopMaLiMHUX NPaBOBiAHOCUH.

06’€KTOM [OCNiAKEHHS BMCTYNaE iHdopmauifHo-npa-
BOBE CepeAoBuULLE CYCMiNIbHUX BiAHOCKH.

Be3nocepeaHil 06’€KT BUBYEHHA B Uil po6oTi - Le Ho-
BaLlil TEOPETMKO-NPaBOBOro 3MiCTy AK CBOEPiAHi Axepena
y cdepi iHdopMaLiiHoro npaea.

Ko3XHOMy iCTOpMYHOMY TMMNOBI NpaBa NpuMTaMaHHa CBOA
cuMcTema, Lo Bif6GMBAE 0COBAMBOCTI LbOro TUMY M yCi€i
cycninbHoi dhopMauii. 3 HaBYTTAM He3anekHOCTi B YKpaiHi
BiAOYBalOTbCA I'PYHTOBHI MepeTBOPEHHS CyCMisibHUX Bij-
HOCMH, WO CNPUYMHAIOTb AOKOPiHHI 3MiHM B 1X MpaBOBOMY
peryntoBaHHi. MpoxoauTb npouec TpaHcdopmaLii cucTemm
npaBa. Y Hallii AepkaBi (popMyeTbCA BaacHa, OHOBJ/IEHA
cMCTeMa npasa, TOMY Ha OCHOBi CyYaCHMX HayKOBMX JOCAT-
HeHb NOBMHEH hopmMyBaTHCA i AKICHO HOBMI MOrAAL Ha Lo
cUCTeMy Ta AxKepena, Lo ii OHOB/OIOTh.

Fanysb npaBa € OAHIEI 3 HAMBaXKIMBILLMX OCHOB hop-
MYBaHHA CMCTEMM 3aKOHOAABCTBA, CMCTEMaTU3aLil HopMa-
TMBHO-NPABOBUX aKTiB, TOMY 6arato Npo6/JEeMHUX MUTaHb
BMHMKAE caMe npu iadeHTudikalii NeBHOro enemMeHTa fK
ranysi. Big cTyneHa oxonneHHA acnekTiB 4OCNIAXKEHHA i€l
KaTeropii 3a1eXuTb i pO3BMTOK CreLiani3oBaHMX OPUANHHUX
avcumnnid. TeopeTuMKM npasBa Ta AOCHIAHUKM rasy3eBux

IOPUANYHUX HayK He pa3 HaroJiowyBasiv Ha HeobXigHOCTi
TEOPETMYHMX MOLLYKiB, y3ara/ibHeHb, NOB’A3aHUX 3 BUHMK-
HEHHAM HOBMX eNneMeHTiB y cuctemi npaea. Tak, O. lNas-
NOBCbKMM i A. TIMCbMEHULBKMI, OUIHIOYM CTPYKTYPHUM
cTatyc iHdopmaLifHoro npaea, Haro/soLWYTh, WO OAHiED
3 HEOOXiAHMX NepesyMOB pO3B’A3aHHA TaKOro 3aBJaHHSA €
HayKoBe pO3pO6/IEHHA HM3KM NpO6/JeM He rany3eBoro, a
3araJibHoTeopeTMyHoro piBHA. /lo TakMx HaykoBUi BigHO-
CATb: 3’ACYBaHHA CMiBBiAHOLWEHHA MiX iHdopMaLiMHUM
3aKOHOAABCTBOM i iHOpMaLifHUM MpaBOM; BMAINEHHS
KpuTepiiB BMOKpEM/IeHHA «iHdopMaLiiMHoro npasa» y
BiZAHOCHO CaMOCTiMHMM, cneundiyHui Nigpo3ain cucTemm
npaBa; BU3HAYEHHSA CTPYKTYPHOr O («e/IeMEHTHOr0») CTaTyCcy
uboro niapo3Ainy B cMctemi npasa (ranysb uM nigranysb,
€MHA YM KOMMIEKCHA) i T. iH

OT:Ke, o4eBMAHA HEOOXiAHICTb (pOpMyBaHHSA BiNOBiAHMX
iCTOpMKO-NpaBoBKX i TEOPETUKO-METOAO0/I0MYHKUX 3acaj ANA
PO3BUTKY rasly3eBuX IOPUANYHUX HaYK, BiATBOPEHHA LinicHOT
KapTWHM (PYHKLiOHYBaHHA MpaBa K CUCTEMM.

HayKkoBuMKM JocnifKeHHAMM pagsHCbKMX 4YaciB 6yso
3aK/1aleHO OCHOBY BMpillEHHA TEOPEeTUYHMX Npobiem
cuctemn npaea. CborofHi B ymMoBax MobyjoBM CUCTEMM
npasa i 3aKOHOAABCTBA He3asieXKHOi YKpaiHM Ui npobiemm
HabyBaloTb 0CO6/IMBOT aKTya/IbHOCTi, @ BiiTaK NOTpebyloTb
i icToprKo-npaBoBOro ysarasbHeHHs PedopMyBaHHsA, Lo
Hapasi BiAbyBa€TbCcA B YyCiX cdepax couia/lbHOro XKuTTa,
noTpe6ye iHTEHCUMBHOT HOPMOTBOPYOCTI, AKa MOBMHHA 3AiMC-
HIOBATMCb Ha YiTKOMY HayKOBOMY MiArpyHTi. MMUTaHHA BU-
ABJIEHHS 3aKOHOMIpHOCTEM iCHYBaHHS Ta PO3BUTKY CUCTEMM
npaBa HafexaTb [J0 «BiYHMX» Y TOMY PO3YMiHHi, L0 cMcTema
npasa - e CK/1afiHa, 6aratodakTtopHa cMctemMa. 3 po3BUTKOM
CyCniZIbHUX BiHOCHH BOHA He Ti/IbKM1 MOMOBHIOETLCA HOBUMM
HOPMaMmM, a i 36aradvy€eTbCs NEBHUMM 3aKOHOMIPHOCTAMM iX
YyNOpAAKYBaHHA, AKi NOTPiGHO BUABAATM i JOCAiAXKYBaTU.

OyeBMAHO, WO 6araTto B YOMY CrpaLoBaB NMPUHLMI Ha-
CTYNHMLTBA, i TOMy CMCTeMa npaBa YKpaiHW Biaa3epKantoe
OCHOBHi PUCH CUCTEMM MpaBa PaAAHCbKUX YaciB; MpoTe Bxe
cnocTepiraloTbCA B Hil CyTTEBI 3MiHM, OTOX OpUAMYHA HAyKa
He MOBMHHa BifCTaBaTH Big NpaBoBoi AilcHOCTI. € noTpeba
B pO3po6Li 3arasbHMX TEOPETUYHMX 3acaj, BUMABNEHHI HO-
BUX iCHYIOYMX 3aKOHOMIpPHOCTEM, 0BI'PYHTYBAHHI Cy4acHOro
KaTeropiasbHOro anaparty, Lo BianoBifano 6 0Co6MBOCTAM
cucTeMu npasa YKpaiHu.

He npumeHLLYyoYM poi M LiHHOCTI monepeaHix HayKoBMX
pO3p0o60K, HEOBXiHO 3a3HaYMTM, LLO B YKPATHCbKiM HayLi
JoTenep HeMa€e KOMIM/IEKCHMX iCTOPMKO-NPaBoOBMX i Teope-
TUYHMX JOCNiAXKeHb NPo6ieMU (DOPMYBaHHSA HOBUX rany3en
y CMCTeMi MpaBa Halol AepyKaBr. TakKMM YMHOM, FIMGoKe
BMBYEHHSA Ti HabyBae 0COG/IMBOro 3MiCTy Ta aKkTyaJIbHOCTi
came 3apas.

HaykoBo-TeopeTMUHOl 6a30l0 AOCAifNKEHHA CTanu
npavi NpoBiAHMX BiTYM3HAHMX i 3apyOiXXHMX MpaBO3HaBLIiB
i BUEHMX iHWMX rany3en couianbHOro 3HaHHA: dinocodis,
couionoris ToLo.

HaykoBy oCHOBY Li€i po60TW CTaHOB/ATb, HAaCaMnepes,
JOCNiAYKEHHA BiTUM3HAHUX HAYKOBLiB-NPaBHUKIB, pe3y/ibTa-
TU IKMX 3HAMLL/IM CBOE Bij06payKEHHS B X HAyYKOBMX CTaTTAX,
avceprauisx i moHorpadisx 3i cdepu iHdopmaLiMHo-npa-
BOBOT CNPSAMOBAHOCTI.

Y KOHTEKCTi JOKTPMHM iHdopMaLifHoro cycnifibCcTea
Ta KaTteropiaJbHOro CTaHOBJIEHHA NpeaMeTy i meTodoorii
iHdopMmauirHoro npaBa B.C. Liumbaniok 3BepTaETbca Ao
NUTaHb rasay3eBol XapaKTEPUCTMKM LbOro HanpAamy topu-
cnpyAaeHuii y cBoii moHorpadii «lHbopmauirHe npaso:
KOHUEeNTya bHi NofoeHHA 10 Koandikauii iHdopmaliinHo-
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ro 3akoHozascTBa» 2011 poky [1]. Y Hil BoHa po3KpuBa€E
CYTHiCTb 6a30BMX MOHATL iHPOpMaLiMHOro npaea, Takmx
AK «0AMHA», «TPOMALAHUH», «0C0Ba», «MpaBa», «CBO6GO-
an», «iHdopMauia» Ta «ZaHi». Y 3a3Ha4eHi MoHorpadii
BMCBIT/IEHO FHOCEOJIOrito KaTeropii «npaBo»; BM3HAYEHO
03HaKM iHOpMaLiMHOro NpaBa, HaBeAeHO 3arasibHy xa-
PaKTEPUCTMKY MOr0 OCHOBHMX IHCTUTYTIB - 3aC06iB MacoBoi
iHcdopmaLlii, Hayku 1 ocBiTH, iHcopmaTH3auii Ta HauioHanb-
HOT nporpamu iHdbopmaTmsallii, iHTeneKTyasbHoi BlacHOCTI,
3aXMUCTY MepCcoHaNbHUX AaHUX, €/IeKTPOHHOT Komepuii,
GaHKiHry, ypaayBaHHA M iHpopmMaLiiHOT 6e3neKkun; a Takox
06r'pyHTOBYETbCA HEOOXiAHICTb pedopMyBaHHA iHOpMa-
LiMHOro 3aKOHOZAABCTBA, 3aMpOMNOHOBAHO METOAMKY MOro
Koamdikauii [1].

Y amceptauii O.C. JeHicoBoi «Ponb npecu y npaBoBoMy
iHbopMyBaHHi rpomagaH YkpaiHu» 2002 poky [2] Takoxk
MaeTbca Npo rasysesi o3Haku iHdopMaLiiHoro npasa B
iHCTMTYLiOHaNbHOMY acneKTi Kpi3b 0co6/MBOCTi poni 3aco-
6iB mMacoBoi iHdopMalii B iHdopMauLiHOMy couiasbHOMY
060poTi. 30Kpema, po3rasaHyTo Npobaemm Teopii NpaBoBoOro
iHdbopMyBaHHA Ta NpaBa Ha nNpaBoBy iHpopmaLito. Lum xe
aBToOpoM Yy cniBaBTopcTBi 3 b.B. babiHMM 3Ha4HO nisHiwe,
y 2009 poui, 6yno nposegeHo B po6oTi «CTpyKTypHi me-
XaHi3MM NpaBoBOro iHOOpPMyBaHHA HaceseHHA B YKpaiHi»
Ha MoHorpadiyHoOMy piBHi JOCNigKEHHA TEOPeTUYHMX i
NPaKTUYHMX NPoBIeM CTPYKTYPHMX MeXaHi3miB MpaBoBOro
iHpopMyBaHHA HaceneHHA B YKpaiHi. TyT aBTopaMm BM3Ha-
YaloTbCA Taki KnacudikalinHi Buay npaBoBoro iHbopmyBaH-
HA, AK HOPMaTUBHO-NPaBOBE i HEHOPMATMBHO-MPaBOBe, LLO
Breple BAOCKOHANOE PO3YMiHHA MOLWMPEHHSA iHdopmauii
Npo NpaBoBY AiMCHICTb Ha HAYKOBOMY OPUANYHOMY PiBHi.

0.C. PoxaecTBeHCbKa NPOMOHYE Yy CBOiM AuMcepTauii
«0co6mBMH cy6’e|<T iHdopmMaLiMHMX npaBOBi,qHOCMH (3a-
ra/ibHOTEOpPEeTUYHMI acneKT)» 2009 poky [3] HoBuI Mmiaxia
[0 po3yMiHHsA iHdopMaLiiHOro npaBa Kpisb CTPYKTypy
CaMMX MpaBOBMX BiAHOCMH i, 30Kpema, ix Cy6’eKTHOro
CKaaay, WAAXOM PO3LWMPEHHA Knacudikauii cy6’ekTiB
UMX NpaBOBiAHOCKH. Y Uil AMcepTauil oxapaKTepu3oBaHoO
3ara/lbHOTEOPETMYHI acneKTH LWoA0 0CO6IMBOro Cy6’eKTa
iHdbopMaLiMHUX NpaBoBiAHOCKH. Y pe3ynbTarTi 34iMCHEHOro
aHanisy cchopMy/IbOBaHO aBTOPCbKE BM3HAYEHHA MOHATTA
«0COBIMBUI Cy6’€eKT iHOPMaLiMHMX NPaBOBIAHOCKH»: Lie -
Cy6’€eKT npaBa, disnyHa ocoba, AKil BiANOBIAHO A0 3aKOHY
HaJaeTbCA 6iNblua, HiXK THWMM cy6’ekTam iHOpMaLMHMX
BiAHOCUH, MOX/IMBICTb Y peanisauii npaBa Ha iHdopMaLito
y 3B’A3Ky 3i cneumdikoto i npodeciiHoi AisnbHOCTI, AKa
CnpsiIMOBaHa Ha 3abe3neyvyeHHs i rapaHTyBaHHA MOBHOTM
npasa Ha iHdopmaLilo iHWKMM Cy6’eKTaM.

Jo cneumndikm npaBocy6’€KTHOCTi 0COBMBUX CY6’EKTIB
iHdopMaLiHMX NPaBOBIAHOCKH BijHECEHO Te, Lo iX NpaBo-,
Jie-, Ta AeNnikTo34aTHICTb BiApi3HAETLCA Big NpaBo-, Aie- Ta
AeNiKTO34aTHOCTI iHWKMX YyYacHMKiB. BigMiHHMMKM pucamm
npaBo34aTHOCTi 0co6amMBoro cy6’ekTa iHdopmaLiftHMx
NpaBOBiJHOCUH BM3HAETLCA Te, WO BiANOBIAHO A0 3aKOHY
BiH Ma€ AofaTKoBi NpaBa y cdepi 360py, BUKOPUCTAHHA M
pO3MNoBCIOAXKEHHA iHOpMaLiT; nepeBarm Ha MOLyK, 36ip i
OTPUMaHHA aHaNiTM4HoI iHopmaLlii; NpaBo Ha BUKOPUCTaH-
HA Pi3HUX Axepen iHdopmauii; NpaBo Ha BMKOPUCTaHHA
iHdopmauii pisHoro cratycy - K BiAKPUTOT, TaK i 3aKpUTOI;
npaBO BCTAHOB/IOBATM PEXMUM AOCTYNY A0 iHpopmalii, Ha-
npuKnag, BigHOCUTH iHdopmaLito 1O AepKaBHOT TAEMHML.
0c06/1MBMMM Cy6’€KTamM iHOpMaLLiIMHO-NPaBOBMX BiAHOCHMH
€ XXypHanicTu, onepaTmBHi NpaLiBH1KM NPaBOOXOPOHHMX Op-
raHiB, flepXaBHi eKcnepTu 3 N1TaHb TAEMHULb [3, 167-170].

Cepea HaMHOBIWMX OPUAMYHMX AOCAIAKEHb L0A0

2-2015

iHdopMaLirHo-npaBoBoi cdepu cycnifibHMX BiAHOCUH,
iHdopmaLirHoro npaBa Ta iHbopmaLiMHOro cycninbcTea
M NpaBoBOi Aep)KaBW AOLUiNbHO BUAINUTM AOCNIANKEHHS
B.M. CynpyHa, sikui1 y CBOiM AmcepTadii « TeopeTMKo-NpaBoBi
OCHOBM iH(bopMaLiiHOro cyBepeHiteTy» 2010 poky dhopMy-
JIOE aBTOPCbKMM MiAXiZ 0 BU3HAYEHHSA NOHATTA «iHdopMa-
UiMHUIM cyBepeHiTeT» [4]. Tak, iHpopMauiMHUI cyBepeHiTeT
YKpaiHM - Le BMHATKOBE npaBo YKpaiHM BignosigHO A0
KoHcTuTywii i 3aKoHoAaBCTBa YKpaiHW, HOPM MiXXHapoAHOro
npaBa CaMOCTIMHO i He3aieXHo, 3 AOTPMMAHHAM 6anaHcy
iHTepeciB ocobu, cycninbCTBa i AepkaBu BU3HAYaTH i 34iMc-
HIOBaTH BHYTPIiLWHi i reononiTMyHi HauioHanbHi iHTepecu B
iHpopMaLinHii cdepi; AeprkaBHY BHYTPILUHIO i 30BHiLLHIO
iH(bOopMaLiMHY NONITUKY; PO3NOPAAKATUCA BIACHUMM iH-
bopmaLifHMMK pecypcamu; dopMyBaTH iHDPaCTPYKTypy
HauioHanbHoro iHdopmauilHOro NpocTopy; CTBOpOBaTH
YMOBM A/14 1oro iHTerpauii y cBitoBui iHbopmauirHWi npo-
cTip i rapaHTyBaTtH iHcbopmaLinHy 6e3neKy Aepxasu [4, 15].

B.M. CynpyHom 6yB npoBezeHWI NOPiBHAIbHUIA aHani3
LbOro MOHATTA 3i CYMiXXHMMM KaTeropisiMmM «aeprKaBHUM
cyBepeHiTeT», «iHpopmauiiHa 6e3neka», «cBo6oja iH-
dopmaLii», «He3anexHicTb 3aco6iB MacoBoi iHopmaLlii».

Y auceprauinHoMy gocnigskeHHi T.€. MypaxoBCbKoi
«®opMyBaHHA HOBMX rajlysei B cMCTemi npaBa YKpaiHu»
2011 poky [5] Ha TeopeTWKO-NMpaBOBOMY PiBHi aBTOpOM
3aroCTPIOETHCA NMOCTAaHOBKA HAyKOBOrO MMTaHHA NMpO po-
3yMiHHA iHdopMaLiMHOro npaBa AK KOMMIEKCHOT ranysi
Ta 3A4iIMCHIOETLCA MOPIBHAHHS HAYKOBMX KOHLENUiM Wwozo
pO3yMiHHA rasy3eBMx O3HaK y CUCTEMI MpaBa.

Y auceprtauii 2012 poky C.B. Crtactok «06’eKT iHdOp-
MauiMHMX NpPaBOBMX BiJHOCUH: 3arajibHOTEOPETUYHUM
acnekT» [6] 3ycTpiyaemMo y3ara/ibHEHHA CTaHy HayKOBOro
JOCNiAKeHHs 06’€KTa NPaBOBMX BiHOCUH B iHdOpmMaLin-
HiM cdepi. AK 06°eKT iHdDopMaLiMHMX NPaBOBiAHOCKH TYT
PO3KpMBaKTbCA i CKNaAoBi NpaBa Ha iHdopMauito, i 6e3no-
cepeaHbo caMa iHdopmauia Ta i1 Hocii, i AiT cTopiH Takux
BiAHOCUH 3 NpMBOAY peanisauii NnpaBa Ha iHdopmauito, AK
npeaMeTHOT 0cHoBM iHdopmaLlifHoro npaea. 3riaHo 3 aB-
TOPCbKUM MiAXOA0M, 10 CTPYKTYPHMX YAaCTMH LiiHHOCTEM, AKi
OXOPOHATHLCSA iHhOPMaLiMHUM 3aKOHOAABCTBOM, HasleXkKaTb
TaKi: Cy6’€KTM CyCMiSIbHUX BiAHOCMH; iX Aii abo cTaH no
BiAHOLIEHHIO OAMH A0 OAHOro; MeBHi 6sara Ta iHTepecw,
WO HanexaTb UMM CY6’eKTaM; MpeameTM, 3anyyeHi o
cchepu umx BigHocmH. Ha gymky C.B. Ctaciok, iHopmauito
He NOTPiGHO OTOTOXKHIOBATM 3 MOHATTAMM «BiJOMOCTi» Ta
«MnoBigoMaeHHA». BignoeigHo Ao uwiHHiCHOro migxoay iH-
dopmauifa € couianbHUM 61arom, iKe BXOAUTb A0 CUCTEMM
peasibHUX XMUTTEBMX BIAHOCMH Ta CMCTEMM MaTepiaibHMX i
JYXOBHMX LiHHOCTENM cycninbCcTBa. TakMi niaxig npusso-
ANTb A0 MOXK/IMBOCTi JaTM aBTOPCbKE BU3HAYEHHSA 06’€KTa
iHdbopMaLiHux BigHOCKH: «Lle neBHe couianbHe 6s1aro y
BUrNA4i BTIIEHHA CYy6’€KTaMM MpaBa B KMTTA AiAHb WOAO
NoBiAOM/IEHHSA, fIKEe BiAOOPAXKEHO Ha AOKYMEHTA/IbHOMY UM
iHWOMyY MaTepiasibHOMy HoCii, a60o My61iYHO Oro/OLEHO i
MIiCTUTb BiZAOMOCTi Npo pi3HOMaHITHI noAil Ta ABMWa, Lo
Bif6yBalTbCA B CyCMiNbCTBi, AepKaBi Ta HABKOJIMLLIHbOMY
cepenoBMLLi».

Jlo nuTaHb cTaHOB/IEHHS rany3i iHcdbopmauiiiHoro npaea,
cBo6oAM 3aco6iB MacoBoi iHdopmMaLii Ha wasxy dopmy-
BaHHA FPOMAZAHCHKOro CyCninbCTBa i NPaBOBOiI AeprKaBu
3BepTaeTbcsa A.A. MUCbMeHMLBbKMIM 3 1993 poKy Yy CBOiX
ny6nikauisx, guceprauii 1997 poky «B3aemogia aepasu i
3aco6iB MacoBoi iHdopmaLii» [7] Ta MoHorpadii 2012 poky
«3aranbHa Teopisa iHdopmauiriHoro npaea» [8]. Ha ocHoBi
aHanisy TeopeTMYHOi NpaBoBOi /liTepaTypu M HOpPMaTMB-
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HO-NPaBOBMX aKTiB HUM JOCNIAXKYBa/IMCb aCNEKTU B3aEMOAIT
3aco6iB MacoBoi iHopmalii 3 rikamu feprkaBHOT Blaau,
poJib 3aC06iB MACOBOT iHPOpMaLLii B CTAHOBEHHI 11 PO3BUTKY
Jemokparii, npobaemu i cpepr NpaBoOBOro perysitoBaHH:A
AisnbHOCTI 3ac06iB MacoBoi iHcdopmallii, LWasXy M nepcnek-
TUBM PO3BMUTKY iHdOpPMaLiMHOro npasa i 3aKoOHOAABCTBA.
3a 03HaKOK XPOHOOTiYHOCTI BMAaHb Ui ny6aikauii MoxKHa
BM3HATW OCHOBOMOJIOXKHUMM ANA CTAHOBJIEHHA iHdopMa-
UifHoro npaea B YKpaiHi. B 03HaueHMx po6oTax fiK OAuH
3 HOBAUiMHUX eNeMeHTiB BMCTYMNae M aBTOPCbKa KaTero-
piasibHa KOHCTPYKLiA pO3WMPEHOro T/lyMayeHHs npasa Ha
iHdbopMaLilo «AK MpaBa KOXHOMo Ha MOLWYK i OTPMMaHHS,
BMIrOTOBJIEHHA, BUKOPUCTAHHA i 36epiraHHA, NOLMPEHHS i
3axuCT iHdopmaLii, y 6yab-aKuM BibHO 06paHMi crocib i
He3asieXXHo Big KopZgoHie» [8, 62]. OkpimM uporo, Haroso-
LYETBCA HA MOK/IMBOCTi Cy4aCHOrO PO3yMiHHA B peXumi
perytoBaHHA iHdopMaLiMHMX BiAHOCMH TaKOro HOBOro
NpaBoBOro ABMLLA, AIK iHdopMaLifiHo-NpaBoBa BiAnoBigab-
HiCTb, WO PO3YyMIi€TbCA AK CMCTEMY 3ax0AiB NMpMMYCOBOIrO
XapakTepy, nepef6aqyeHMx YMHHMM 3aKOHOZABCTBOM, LUO
NpM3BOAATb A0 TOrO, WO MOPYLIHMK iHdOpMaLiiHoro 3a-
KOHOZABCTBa 3a3HaE NMEBHWUX 06MeEXKeHb B iH(OpMaLiMHMX
npasax i cBo6ogax [8, 133].

OTKe, npouec CMCTeMaTMYHMX HayKOBMX PO3BiZOK B
iHdopmMaLiHO-NpaBoOBOMY HamnpsiMi MOCTYNOBO NPU3BOAMTb
A0 HOpMyBaHHA KOMMIEKCHOT HAYKOBOi LUKO/IM Teopii iH-
opmallitHoro npaea, 1|0 PO3BMBAE LNy HM3KY iHHOBALLiM-
HUX NigXoAiB A0 PO3YMiHHA CKNAAHWX acneKTiB Cy4acHMX
iHdbopMaLiMHO-NPaBOBMX BiIHOCHH.

Ha wuif ocHOBi KoHLUeNTyanbHi aBTOPCbKi MigxoaM, Lio
YTBOPIOIOTb LiiIMM pAA HOBITHIX KaTeropii i npaBoBMX 3acaj
y chepi iHpopmaLiMHUX NPaBOBiAHOCKH i, 30KpeMa, BYEHHS
npo: «cneumdiky 06’ekTa iHhopmaLiMHUX NPaBOBiAHOCKH,
«0C06/MBI Cy6’€KTH iHPOPMALLIMHMX NPABOBIAHOCKH», «iH-
bopmaLifHo-NpaBoBY BiAANOBiAabHICTb», «iHOPMaLLiMHMMA
CyBepeHiTeT», A0Ui/IbHO PO3rnsa4atv AK yHAaMeHT HOBIT-
HbOT Teopii iHdbopMaLiHoro npasa.

3aKOHOMIpHOK MOCTaE NoTpeba y BNPOBaAMKEHHI B Ha-
BYaJIbHUIA MpoLec no Kypcy iHdhopMauiiMHOro npaea 03Ha-
YeHUX AOCATHEHb HAyKOBLB MOMPM LNy HWM3KY NepenoH
(CKOpPOYEHHA ayMTOPHOro HaBaHTaXeHHA, irHOpYBaHHA
noTpedu B iHAMBIAYaNbHUX (POpMax HaBYaHHSA, BUAANEHHA
3 HaBYaJIbHMX MJ1aHiB HEBEIMKMX AMCLMINNIHAPHUX KYPCiB),
WO MepeBa)KHO LUITYYHO CTBOPEHi Ha WAAXYy opraHisauii
NiaroToBKM (paxiBLiB MPaBHUYOr0, XKypPHaNiCTCbKOro cnps-
MYBaHH#, creyianictiB 3 NMTaHb rPOMafCbKMX 3B’A3KiB,

BMKJ1aZla4iB OCHOB Npasa Ta iHLWMX.

KopucHMM y6ayva€eTbCs BNPOBAAKEHHA B METOAMKY BU-
KNajaHHsa iHhopMauifHoro npaea Tpaamuii «nNpuB’a3yBaH-
Hs1» 3MICTOBHMX 0CO6/IMBOCTEN KOHLIENTYasIbHUX MOJIOKEHb
[l0 NepcoHanii aBTopiB, AKi BUCTYNaThb iX PO3pO6HMKaMM,
Lo AOCUTb YCNilLHO BUKOPMCTOBYETLCA B iHLUMX HayKax.
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CYYACHE BM3HAYEHHSA MOBTOPHOCTI 3/I04YMHIB Y
KPUMIHAJZIbBHOMY MPABI YKPAIHU

Y yili cmammi asmopom po32180arombCs cnipHi numax-
HA BU3HAYeHHA 03HAK ma s8udis NOBMOPHOCMI 3/104UHIB Y
KPUMiHA/IbHOMY nNpasi.

lMpoaHanizosaHO NOHAMMA NOBMOPHOCMI 3/104UHI8,
03HAKU, NpUMAamaxHi ili, ma su3Ha4eHo ceped HuUx mi,
AKi € 0608’ A3K0BUMU ma docmamHimu O/19 BU3HAYEHHA
NOHAMMA NOBMOPHOCMI 3/I04UHIB.

Y cmammi suKkaadeHo pe3yibmamu 00C/1iOKeHHA Kpu-
MIHA/IbHO-NPasoso2o 3Micmy cneyugidyHux 03HaK nosmop-
Hocmi 3/104UHiB, AKi BUDINAIOMbCA 8 Meopii KPUMIHA/IbHO20
npasa, - ocobiusocmeli cCamux 3/104UHi8, W0 YMBopomb
NnosmMopHicmb.

Knruosi cnosa: MHOXUHHICMb 3/104UHI8, NOBMOpP-
© /1.M. Kyaumk, 2015

Kynuk /1. M.
HiCmb 3/104UHiB, 03HAKU, MOMOKHIi 3/104UHU, OOHOPIOHI
3/I04UHU, cneyu@ivyHi 03HaKU NOBMOPHOCMI 3/104UHIB.

B daHHoli cmambe asmopom paccmampusaromcs cnop-
Hble 80Npocbl onpede/ieHUs NPU3HAKos8 U 8udo8 NO8Mop-
Hocmu npecmynJieHul 8 Y20/10BHOM Npase.

[poaHanu3uposaHs! NoHAMUSA NOBMOPHOCMU npecmy-
nneHul, npu3sHaku, npucywue eli, u onpedeneHbl cpedu
Hux me, Komopsble AsAsomcsA 06a3amesibHbIMU U docma-
MOYHbIMU O/1 onpedesieHUA NOHAMUS NOBMOPHOCMU
npecmynneHul.

B cmamebe uznoxeHbl pe3yibmamsi ucciedosaHus yzo-
JI08HO-NPABOBO20 COOEPKAHUSA CNEUUPUYECKUX NPU3HAKOB
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