MNpo6aemMu uuBinbHOro Ta

rocnogapcCbKoro rpaea

MpoBeaeHe AoCNifKEHHS [03BONIAE 3pOOGUTM TaKi BU-
CHOBKM: (pOpPMYBaHHS 06’€EKTUBHUX NEPeayMOB CTiMKOro
niZMoMy eKoHOMiKM YKpaiHu Ta Ti perioHiB HemoxmBe 6e3
peasnbHoro iHBecTyBaHHs. [poaHanisyBaBLIM iHBECTULIMHIMI
Knimat B YKpaiHi, fOoCniAMBLUM MO3MTMBHI Ta HeraTuBHi
YMOBM, LUIO BMJIMBAKOTb Ha HbOro, BBAaXKAEMO HEOOXiAHMM
NpoBeAeHHA TaKMX 3aX04iB A1 NOAIMNEHHSA iHBeCTULiMHOro
KNiMaTy 3 METOI 3a/lyYeHHs iHO3eMHMX THBECTULiN:

3abe3ne4YeHHs MoJiTMYHOT CTabiNIbHOCTI LWAAXOM 3/1a-
rOAXKEeHMUX AiM 3aKOHOAABYOT Ta BUKOHABYOT Mi/JIOK BNaau;

JOTPUMaHHSA NPO30pOoCTi MpoLeaypy B MPUMHATTI pilleHb
LleHTpaslbHWUMM Ta MiCLLEBUMM OpraHaMM BUKOHaBYOT BJlaJiM;

nofasnblue pedopMyBaHHA NOAATKOBOI CMCTEMM ANA
3MEHLUEHHA NOZAATKOBOro HaBaHTAXKEHHS;

3MilLlHEHHA BAHKIBCbKOT CMCTEMMU;

NiABMLLEHHA iHBECTULiMHOT NPMBaBGIMBOCTI LUISXOM
iHOpMyBaHHA iHBECTOPiB NMPO HAABHICTb BUIigHUX ANA
HUX NPOEKTIB.

Yci iHwi npo6aemu, NoB’A3aHi 3 AOCNIAKEHHAM NUTAHHA
iHBecTMUiMHOro KnimMaTy B YKpaiHi, MOro mosMTUBHMX i
HeraTMBHMX (akTopiB Ta cneundiku, a TaKoX Npobnem,
noB’fA3aHMX i3 npouecom (OpPMYBaHHA HaNeXHOT
3aKoHOAaBYoi 6a3un y cdepi NMpaBoBOro peryJsioBaHHA
3iMCHEHHA iHBECTULiMHOT AiSNbHOCTI B YKpaiHi, WAsaXom
(bopMyBaHHS HaNleKHOr 0 IHBECTULIMHOrO KNiMaTy, BUXOAATb
3a MeXi L€l cTaTTi M CTAHOBNIATL NMEPCMNEKTUBHI HaNpAMKM
noZasibLUMX HayKOBMX PO3BiZOK.
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MICLE YACY CEPE/ NPABOBUX IHCTUTYTIB

Crarta MiCTUTb JOCnigKeHHA NMpaBOBOro yacy cepej
NpaBoBMX iHCTUTYTIB MpUBATHOrO M My6aiYHOro npasa 3
OrnA4y Ha BijnoBigHe TeopeTMYHE Ta eMnipMyHe NiarpyHTA.
Bu3HaueHo npupoay TemnopasbHMX BEIMUMH Yepes Mixra-
Jly3€eBY NPUHAJIEKHICTb, PO3r/IAHYTO NPABOBMI Yac K Biano-
BigHe TeMnopasibHe 06MEKEHHA Cy6’EKTUBHOIO LUBiISIBHOMO
npaBa, BCTAHOBJIEHO B3aEMO3B’A30K MiX OKPEMMMM BUAAMM
Yyacy 3a MpMBaTHMM Ta NY6NiYHUM MPABOM BiTYM3HAHOT
NpaBOBOT CUCTEMM.

KntouoBi cnoBa: CTpoK, TEPMiH, Yac, OOMEXEHHS, Mny-
6/1i4He, NnpuBaTHE, AABHICTb, PO3YMHUM.

CTaTbA COAEPHKMT UCCe0BaHWe NPaBOBOro BpeMeHM
cpefy NpaBoOBbIX MHCTUTYTOB YaCTHOIO M MY6GIMYHOr0 Npasa
C YY4ETOM MMEIOLLErocA TEOPETUYECKOro M SMMUPHUYECKOrO
6a3nca. OnpegeneHa npupoja TEMMOPasbHbIX BeNMYMH
Yyepes3 MeXoTpac/ieByl MPUHAAIEKHOCTb, PaCCMOTPEHO
npaBoBOe BPEMA KaK COOTBETCTBYlLlee TeMnopasjbHoe

© B.M. Makosiun, 2015

Makosil B. .
orpaHuMyeHne CyGbeKTMBHOMO rpaxAaHCKoro npaea, ycra-
HOB/IEHa CBA3b MeXAY OTAE/IbHbIMW BUAMM BPEMEHM MO
YaCTHOMY M My6/IMYHOMY MpaBy OTEYEeCTBEHHOM MpaBOBOM
CHUCTEMBI.

KntoueBble cnoBa: CpoK, TEPMMH, BpEMSA, OrpaHMYeHMe,
YyacTHoe, Ny6/IM4Hoe, AaBHOCTb, Pa3yMHbIM.

The article contains research of legal time among
the legal institutes of private and public right taking into
account a present theoretical and empiric base. Nature of
temporalnih sizes is definite through the megotraslevuyu
belonging, legal time as proper temporalnoe limitation of
equitable civil right is considered, communication between
the separate types of time on a private and public right for
the home legal system is set.

Keywords: term, term, moment, limitation, private,
public, remoteness, reasonable.
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Mpo6aemu uMBiNbHOrO Ta

TemnopasibHi Be/IMYMHM 3aBXKAM BigirpaBaau i NpoaoB-
XYIOTb BiflirpaBaTi Baromy poJib y BpPery/itoBaHHi CyCnisibHMX
BiIHOCMH He3aNeXHo BiJ raay3eBoi NpMHaneXHoCTi Biano-
BiJHMX NPaBOBMX HOPM.

Ak ny6niyHe, Tak i npMBaTHE NpaBo B Cy4acHiM NpaBoBii
CUCTEMi OMepye HM3KOK YacoBMX KaTeropii, y 3B’A3Ky 3
YMM BUHUKAE HEOBXiAHICTb AOCNiIAXKEHHS OAHO3HAYHOCTI iX
BMKOPMCTAHHSA B pi3HMX raay3sx npa.a Ha npuKaagi agmi-
HiCTpaTMBHOr O, LMBiNIbHOrO NpoLiecy Ta LMBiNbHOrO NpaBa.

MpuHHATTA B YKpaiHi yHidbikoBaHMx LiMBinbHOro npoue-
cyanbHoro Kogekcy (gani - UMK) ta Kogekcy aamiHictpa-
TMBHOro cyoumHcTBa (gani - KAC) neBHow mipoto cnpusano
pPO3MEXYBaHHIO UMBINbHOT Ta aAMiHICTpaTMBHOT OPUCAMKLT
Mo LUMPOKiN KaTeropii cnpas, 0AHAK CXOXiCTb MPUHLMMIB
nobyZ10BK1 Ta OAHOPIHICTb OKPEMMX NPaBOBMX MOHATb CMpU-
ATb X CNi/IBHOMY AOCANiAXKEeHH0. Pa3om 3 TUM, HeobxigHo
BKa3aTM Ha MixKranay3eBy NpuHaNeXHiCTb YaCOBMX BE/IMUYMH
Yy BiTYM3HAHOMY 3aKOHOZABCTBi, MpO L0 CBif4yaTb MOsO-
YKEHHSA HUHI AitouYMx HopMaTMBHMX akTiB (cT. 20 CiMelHoro
KoZeKcy, CT. 223 [ocnoAapCbKOro KOAEKCY) Ta KOJIMLLHE
3akoHogaBcTBo (cT. 85 LUmBinbHoro kozekcy YPCP 1963
poKy, cT. 10 KogeKkcy 3akoHiB npo w6 Ta cim’to). MNpu
LIbOMY JOC/iAXKEHHS NPMPOAM NPABOBOro Yacy Ta Moro micus
cepe/i NpYBaTHONPABOBUX THCTUTYTIB OyZe 6inbll AKICHUM
3a YMOBM BpaxyBaHHA BigMNOBigHWX HamnpaLoBaHb y Mexax
ny6a1i4YHOro npaea.

Cepesnl y4eHUX, AKi NpAMo abo ornocepeaKoBaHO 3AiM-
CHIOBa/IM JOCNIJKEHHA Yacy cepef MpaBOBMX iHCTUTYTIB,
HeobxigHo Bia3HauuTH: A.B. bab’sk, T.M. BaxoHeBa,
B.B. Jlyub, O.C. fIBopcbKa, €.0. XaputoHoB, A.0. Mapiu,
|.'. O6opoToB., H.B. YepHorop Ta iH. Mpu LpoMy cnia 3ayBa-
MTHU, LLIO0 HAABHICTb AOCAiIAXKeEHb Y Uil cdepi He cBiaYMTb
Mpo AOCTaTHIO PO3pO6IEHICTb MPO6IEMM 3 OFNAAY HAa JOCUTH
noLmpeHy M iHoAi cynepeynnBy HOpMaTMBHY 6asy.

Y 3B’A3KY 3 MM METOI0 HALLOT CTaTTi € BU3HAYEHHA CyT-
HOCTi Yacy fIK NpaBOBOi KaTeropii, 3’AcyBaHHA Moro Micus
cepej, NpaBoBUX iHCTUTYTIB y po3pi3i HASBHOrO TeopeTHY-
HOro Ta eMMipMYHOro MiArpyHTA.

Mepwe nMuTaHHA, WO BMHMKAE y 3B’A3KY 3 PO3rasfoM
Yyacy B npaBi, NoB’A3aHe 3i BCTAHOBJIEHHAM MOr0 CYTHOCTI.
Y uUMBiNbHOMY MpaBi HasBHE KOJI0 HAYKOBMX OOI'PYHTYBaHb
NpaBoBOT MPUPOAM TEMMNOPa/IbHWUX BEJIMYMH, LLO Bifobparke-
HO B iX po3rnaai Ak: 1) nigcTaBu BUHMKHEHHS, NPUMMHEHHSA,
BignoBigHOT TpaHcdhopmaLii UMBiIbHUX MPaBOBiAHOCKH;
2) cknafoBa 3MiCTy UMBINbHMX NPaBOBIAHOCUH Y MJOLMHI
Moro peanisauii; 3) KpuTepilt NpaBOMipHOCTi NoBeAiHKK
YYaCHMKIB UMBINbHUX NpaBoBifHOCKH [1, 247; 2, 13].

To6TO (PaKTMUYHO CNOCTEPIraeTbCA AOCNiAKEHHA KaTe-
ropii MpaBoBOro 4acy B po3pi3i AMHAMIKM Cy6’€KTUBHOIO
uMBinbHOro npasa (060B’A3KY) Bif BUHMKHEHHA A0 NpUNu-
HeHHA. Lie noB’A3aH0 3 CoLia/IbHOI CYTHICTHO TaKOro ABMLIA,
OCKiNIbKM Yac AK di3nyHa BeAnYMHA Ma€E AMHAMiYHe noxo-
[KEeHHsA, a TOMY, BinoBiaHO, CPUMMAETLCA CYCNiIbCTBOM
3aBAAKM 03HAYEHIM XapaKTepUCTHL.

Y HaBeaeHil rpagauii B.M. MpubaHoBuM i B.B. Jlyuem fo
yBaru 6epeTbcsa caMe poJib i Micue TeMNopasbHMX BENMYMH
y UMBINbHMX MpaBoBigHOCMHax. Taka audepeHuiadia go-
CUTb YMOBHA, OCKi/IbKM BCTAHOBJIOIOYM MOYATOK YU KiHelpb
3/iMCHEHHA CYy6’EKTUBHOIO LMBINIBHOrO MNpaBa (BMKOHAHHSA
Cy6’€EKTUBHOrO UMBINIbHOr0 060B’A3KY), Yac yKe € CKnago-
BOK 3MiCTy BiAMOBIAHOr0 UMBIILHOrO MPaBOBiAHOLIEHHS.
MoAi6HMM YMHOM, MO3HAYAKYM MeXKi 3AiIMCHEHHS CKago-
BOT Cy6’EKTMBHOMO LMBiZIbHOrO MpaBa - MpaBa Ha 3axmcCT,
NpaBOBMIM Yac 3abe3nedyye peasnizauito 3MiCTy UMBINbHOMO
NpaBOBiHOLLIEHHS.

rocnogapcCbKoro ripaea

Y 3B’A3Ky 3 HaBeJeHUM CJIYLLHOIO € TOYKa 30py T.M. Ba-
XOHEBOT, fIKa PO3r/iaAac TeMNopasibHi BEIMYMHU B NpoeKLil
3MiCTy Cy6’€KTMBHOrO UMBiINBHOMO MpaBa, a Came: CTPOKM
34iMCHEHHs UMBIZIbHOTO NpaBa B CEHCi MepLUOT Moro cKia-
[0BOi, CTPOKM BUKOHAHHA LMBiNIbHWX 060B’A3KIB - ApYroi, i
HapelLuTi, CTPOKM 3aXMCTy UMUBISIbHMUX Npas - TpeTboi. OfHaK
HaBeJeHe Jello cynepeuntb i iHWKMM MipKyBaHHAM, 3a
AKMMM BUAiNEHA YaCTMHA UMBiNIbHMX NPaBOBiAHOCKH, Je
NPaBOBMIM YaC MOXKeE BMUCTYNaTH 04HOYACHO CTPOKaMM 34iMc-
HEHHA UMBiNIbHOrO NpaBa, BUKOHAaHHSA LMBi/IbHWX 060B’A3KiB
Ta 3aXMCTY UMBiNbHKUX npas [3, 7-8].

KnacnyHnm € nigxig Ao npaBoBOi NpUpoAM Yacy fK
IOpUAMYHOT KaTeropii y cniBBiAHOLWEHHI 3 PUANYHUMMU
daktamu. lMpu uboMy chopmyBanuca aga fiameTpasbHO
NPOTUJIEXHI CYAXEHHA WoA0 cniBBiAHOWEHHA CTPOKiB
3 PUANYHUMM (DaKTaMM, a CaMe 3 IPUAUYHUMM AiAMM
Ta nogiamMn. 3okpema, 0.0. KpacaBunKOB nponoHyBaBs
po3rnafaty CTPOK AK BUA IOpUANYHKMX (DaKTiB, a came fK
abCcosTHI Mogil, TO6TO TaKi, AKi BUHMKAIOTb i pO3BMBaOTLCA
B MOAAJIbLLIOMY HEe3aNeXHO BiJ AiANbHOCTI MtoamHu [4, 272].
BogHouac B.M. pubaHOB BBaxKa€, L0 OCKi/IbKM LUBINbHI
CTPOKWM MOXYTb YCTAHOBJ/IIOBATMCA IOAbMM, ane ix CniuB
BiZ BO/Mi OCTaHHiX He 3a/eXMTb, TO BOHM 3alMatoTb Npo-
MiXKHe micLe MiX IopUaNYHMMMK Noaiamu Ta giamu [1, 252].
Ha aymky B.B. Jlyus, cTpoKku He nocifarTb caMoCTilMHOro
MmicuA cepes CYKyMnHOCTi OpMAUMYHMX (DaKTiB, a AK BiAnoBigHa
YyacoBa (popma BNACTUBi i OPUAMYHUM LiAM, i OPUANYHUM
nogiam [2, 17-18].

BpaxoByloun BUKNaZEHi MONOXKEHHA, AOpeYHOo byae
noroguTUCh i3 TiED TOYKOK 30pYy, WO LMBiNIbHO-NPaBOBi
CTPOKM 3alMaloTb CAMOCTiMHE MicLie B CUCTEMIT IOPUANYHUX
dakTiB i, AK NpaBMIO, MalTb IOPUANYHE 3HAYEHHA Came B
TiCHOMY NO€ZIHaHHi 3 0CTaHHIMK. [lo TOro X Came BU3HaYEeH-
HA, HaJaHe 3aKkoHozaBueM y cT. 251 LuBinbHoOro kogekcy
YKkpainm (aani - UK), nigkpecnioe, Lo CTPOK - Le NeBHWM
nepioa y 4aci, 3i CnJMBaHHAM IKOro MoB’A3aHa Aisf Y4 no-
JiA, AKa Ma€ IopUANYHE 3HAYEHHA, NiATBEPAXKYE HaBeAeHi
cyaKeHHa [5, 12-13].

He MeHW aKTyaJlbHMM € pO3rnaj 4vacy AK npaBoBOi
KaTeropii B LUMPOKOMY PO3YMiHHi 3 OrniaZy Ha rpynyBaHHA
LUMBINIbHO-MPABOBUX HOPM, AKi peryatoTb CyCcnibHi BigHO-
CMHM, NMOB’A3aHi 3 BUKOPUCTaHHAM TEMMOPaJIbHUX BEJIMYMH,
TO6TO fK BiANOBiAHMM UMBINIbHO-NPABOBUM THCTUTYT [3, 4].
Take 0OrpyHTYBaHHA € paLiioHa/IbHMM 3 YpaxyBaHHAM 3Mi-
CTY UMBINIbHO-MPABOBMX HOPM, Ha npuKaaai UK, ae maemo
BiZANOBiAHO A0 NAHAEKTHOI CUCTEMM NOBYA0BU LibOro HOpMa-
TMBHOIO aKTa 3ara/ibHi MOJIOXKEHHSA LWOA0 YaCOBMX BEMYMH
y umBinbHOMy npasi (po3ain V “CTpoku Ta TepMiHK. MNo3oBHa
JAaBHICTb”) i cneyiasibHi - y Me&Xax BiaNOBiAHMX HOPMATUB-
HWUX NMPUMNMCIB TUX YM THLLMX LMBISIBHO-MPABOBMX IHCTUTYTIB,
AK-TO CT.CT. 334 (NpaBo BACHOCTI), 425 (MpaBo iHTeNeKTy-
aNbHOT B/lacHOCTi), 530 (30608’ A3aHHA), 631 (aorosip), 1200
(3060B’A3aHHS 3 BiALKOAYBAHHSA LUKOAM, 3aBAAHOT CMEPTHO
notepninoro), 1220 (cnagkose npaso). Mpu LboMy HaBefe-
Hi HOpMM 3araJibHMX MOJIOXKEHb MOXHa AudepeHuitoBaTy,
y CBOI Yepry, Ha YHiBepcaJibHi MOMOXKEHHA NPO CTPOKM
(TepmiHn) y umBinbHOMY npasi (CT.cT. 251-255) Ta 3aranbHi
MOJIOXKEHHSA MPO MO30BHY AaBHiCTb (CT.CT. 256-268).

BuaineHHA 3arasbHMX NONOXEHb NMPO NO30BHY AaB-
HiCTb cepej UMBiNIbHO-MPaBOBMX HOPM, O PEryJsiioTb
3aCTOCYBaHHA TEMMOpPa/bHUX BEJIMYMH, MOACHIOETLCA
YHiBEPCaNbHICTIO 3aCTOCYBaHHA LbOro BMAY CTPOKY Y BCiX
LMBiNIbHO-NPABOBMX BiAHOCMHAX, @ TAKOX 3HAYEHHAM MOro
AK TeMMNopasibHOro 3acoby A0 YCYHEHHA TpPUBAJIOi HEBMU-
3HayeHoCTi B CycnisbHMX BigHOCMHaXx, iX cTabinisauii Ta
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MNpo6aemMu uuBinbHOro Ta

rocnogapcCbKoro rpaea

BMOPAAKYBaHHA Ha 6/1aro uMBisibHOMY 060poTy [5, 130-134].

Kpim HaBeZeHMX, TaKMM, LLIO NOTpebye A0AaTKOBOr0 J10-
CNigyKEeHHs, € NOraa4 Ha NPaBoBMM Yac AIK LUMBIZIbHO-NPaBoBY
KaTteropito 3 ypaxyBaHHSIM NPUPOAM 0OMEKEHHS LUBINIBHOMO
npaBa. 3MicT cT. 13 LIK Hajiae BU3HAYEHHSA MEXK 3JiMCHEHHSA
UMBiNbHOrO MpaBa, AKi BM3Ha4YeHi AOroBOpoM abo akTamm
uMBiNbHOro 3akoHozaBcTBa. €.0. MiuypiH B aBTOpCbKiM
JediHiLii o06MeXeHHA UMBiNIbHOIO NpaBa BU3HAYAE K ene-
MEHT MeXaHi3My MpaBOBOro peryJsioBaHHSA, CMPAMOBaHMM
Ha OXOPOHY NpaB CyCMiNbCTBa, iHWWX YNOBHOBaXKEHMX
0Ci6, 34aTHMM 3a AOMOMOrot cneundiyHMX 3aKOHOAABYMX
3a60pOoH, 060B’A3KIB UM [J03BONIB BMN/IMBATM Ha 3BYXKEHHSA
3MiCTy Cy6’€KTMBHOMO LMBIJIbHOrO MpaBa Ta YCKNaAHEHHSA
Moro 3aiicHeHHs [6, 130]. B aBTOpCbKiK iHTepnpeTauii
06MeKEeHHS LMBIIbHOrO NpaBa B NOPiBHAHHI 3 06TAXEHHAM
NONAra€ Yy 3BYXEHHi MeX 3AiMCHEHHS BiAnNoBigHOMO Cy6’eK-
TMBHOrO NpaBa YMNOBHOBAXKEHOT 0COOM, AKe He MoB’A3aHo 3
BMHWKHEHHAM 6yAb-AKMX JOAATKOBMX NpaB B iHLWKWX OCib,
BM3Ha4yeHe HOPMAaTMBHWM MPMMUCOM, AOrOBOPOM abo pi-
WeHHAM cyay [7, 33-34]. Mpu uboMy, AKLLO B AKOCTI TaKMX
MeX po3riagaTy 4acoBi Be/MYMHM, fAKi 6e3nocepesHbo
06MEKYITb 34iMCHEHHSA UMBINbHMX NpaB, a BignoeigHO
i KOpecnoHAyH4YMX iM UMBIIBHUX O6OB’A3KIB, TO MAEMO
pO3yMiHHA CYTHOCTi MpPaBOBOro 4acy came B HaBeJeHOMY
KOHTEKCTI.

Mpu BCTaHOB/AEHHI NpaBOBOi MPMPOAM 4Yacy B MeXKax
NpMBaTHOrO MpaBa CAYLWHUM € JOCiAKEHHA UieT KaTeropii
AK MiXranyseBoi. Y KOHTEKCTi HaBe4eHOro oKpemoi yBarm
3ac/lyroBy€ NMUTaHHA BCTAHOBJIEHHA MpPaBOBOi MpUMpoAM
CTPOKiB, BU3Ha4yeHux rnasoto 8 KAC. Lie nuTaHHA fJocnigxKy-
Ba/I0OCb A€AKMMM AOCAIAHMKAMM Yy cepi agMiHiCTpaTMBHOMO
npaBa [8; 9]. LlikaBuM i akTyasibHMM € NOrasz Ha 3a3HayveHi
TemrnopaJsibHi BE/IMYMHU B NPOEKLIiTi NPMBATHOr 0, LUMBi/IbHOrO
npaBa, cepej fKMX MO30BHA JaBHICTb Ta AefAKi iHWi BUAM
CTPOKiB.

Mo-nepwe, JOCUTb MOWMPEHOI € AMUCKYCiA cepep
AOCNiAHMKIB agMiHiCTpaTMBHOro npaBa LWOAO CYTHOCTI
CTPOKY 3BEPHEHHA [10 aMiHicTpaTtuBHOro cyay. MNpu ubomy
M.l. CMOKOBMY JOTPUMYETBCA TOYKM 30pY, 3riHO 3 AKOI
Len CTPOK € MpouLecyaslbHUM aHa/IorOM CTPOKY MO30BHOT
JIaBHOCTI, LU0 HAJIEXKMTb A0 ranysein maTtepia/lbHOro npasa.
Y UubOMy TBEPAKEHHI 3aK/1aleHe NPOTUPiYYA 3 NOJIOKEHHAM
Ak cT. 101 KAC, Tak i cT. 233 KogeKcy 3aKoHiB npo npauto
(m@ani - K3nM), y 38”’A3Ky 3 TMM, Wwo KAC Bu3Havae nopag 3
LMK (cT. 67) nig npouecyaibHMMM CTPOKaMM TaKi BCTAHOB-
JIeHi 3aKOHOM ab0 CyA0M TEMMOPaJIbHi BEJIMUYMHM, Y MEXKaX
AKMX BUMHAIOTBCA BiANOBiAHI NpouecyanbHi Aii ydacHUMKaMm
BignosigHoro npouecy. JiMcHo, rnaea 8 KAC no6yzoBaHa
Ha BiIMEXXYBaHHi CTPOKY 3BEPHEHHA A0 aAMiHICTpaTMBHOIO
cyay Bia npouecyasbHMX CTPOKiB, WO HiBeNeE HaBeaeHe
MipKyBaHHA.

Jo Toro  Tpeba BKasaTh Ha 6isibll JOpeYHe BM3HAYEH-
HA npouecyasibHUX CTPOKIB 3a LMBiZIbHMM MpouecyanbHUM
33aKOHOZAaBCTBOM Yy BKa3aHMX HOPMaX, OCKiNIbKM 3BaXkaloum
Ha iMnepaTMBHMIM XapaKTep NpaBoOBOi persameHTauii B
CYZOUYMHCTBI NPIOPUTETHUM MA€E OYTM MPUMMC 3aKOHY, a
NnoTiM B AKOCTi 40AaTKOBOT persnaMeHTaLlii 3acTocoByBaTMCh
CyZ0Be pilleHHA.

binblwe ToOro, AKWO cnigysatM nosumuii BigHeCeHHA TOro
YK THWOro CTPOKY A0 MaTepiasbHOro YW npouecyasibHOro
npaBa 3a MiCLEeM pO3MilLeHHS HOPM, Lo MOro persiaMeH-
TYIOTb, MAaTMMEMO B SKOCTi MaTepia/lbHOro CTPOKY CTPOK
3BEPHEHHS A0 PalOHHOro, PaMoOHHOr0 B MiCTi, MiCbKOro 4m
MiCbKPaMOHHOrO CyAy 3a BUPiLLEHHAM TPYAO0BMX CMOPiB 3rif-
HO 3i cT. 233 K3n, AKMM 3a NpaBOBOIO NPMPOAOLD € aHAJIONOM

CTPOKY 3BEPHEHHA A0 aAMiHicTpaTMBHOro cyay. OcTaHHiM
BMCHOBOK BMMara€ BM3Ha4YMTUCh Y NUTaHHI MPUHANEXHOCTI
CTPOKY 3BEPHEHHA A0 cyay (B MeXax aAMiHICTpaTMBHOT YK
LIMBI/IbHOT FOPUCAMKLIT) 40 NpoLecyasibHMX Y1 MaTepiasibHUX
CTPOKiB, a TaKOX 3iCTaB/EHHS MOro 3 NO30BHOK AABHICTIO.

CTOCOBHO NepLIOro N1TaHHA, AediHilia npouecyanbHOro
3aKOHOZABCTBA fK UMBINbHOrO, TaK i aAgMiHiCTpaTMBHOroO
[la€ MOXKJ/IMBICTb AiMTM OAHO3HAYHOrO BMCHOBKY LLIOAO He-
MOJIMBOCTi BiIHECEHHS TaKMX TEMMNOPaIbHUX BEJIMYMH A0
npoLecyasibHUX CTPOKiB.

MopiBHAHHA X CTPOKY 3BEPHEHHSA A0 CyAy B MeEXax aj-
MiHiCTpaTMBHOro NpoLEecyasbHOro0 Y1 TPYA0BOr0 3aKOHO1aB-
CTBa 3 NMO30BHO JJaBHICTIO AK LiMBi/IbHO-NPaBOBMM CTPOKOM
3rigHo 3 rnasoto 19 LUK npm13BoamTb A0 TaKMX BUCHOBKIB.

LinBinbHe 3aKOHO4ABCTBO Nij MO30BHOK JaBHICTHO BU3Ha-
Ya€e CTPOK, Y MEXKaXx AKOro 0Coba MoXKe 3BEPHYTMCA [0 Cyay
3 BMMOT 00 NMPO 3aXMCT CBOrO LUBiNIbHOTO NpaBa abo iHTepecy
(cT. 256 LUK). He MoXHa Ha3BaT1 Take BU3HAYEHHA BAA/IUM,
OCKi/IbKM 0coba 3 ypaxyBaHHAM MOMOXKEeHb Y. 2 cT. 267 UK
MOXe 3BepHYTMCA A0 cyay i micna cnavBy MO30BHOI AaB-
HOCTi, Ha Lo 3BepTac yBary M M.I. PoseH6epr [10, 20]. He
BAAIOYMCb A0 AeTasel Y UbOMY NWTaHHi, Tpeba TiNbKK 3ay-
BaYKMTH, LLLO BU3HAYEHHS, X04a 1 onocepesKoBaHe, y CT. 71
LLK YPCP 1963 poky Ta B cT. 195 LIK Pocikcbkoi degepalii €
6iNblW NPUHUHATHUM. 3a3HayeHy TOYKy niaTpumye B.M. Fpu-
6aHOB, KM Ha NiACcTaBi aHaNi3y Cy10BOT NPAKTUKM THX YaciB
i CyZyKeHb HayKOBLIiB 3BepHyB yBary, L0 NM030BHa AaBHICTb
NMoBMHHa OYTW NMOB’Ai3aHa He 3 MpaBOM Ha Npej’SABJIEHHA
Mo30BY, a 3 MPaBOM Ha MOro 3aZoBoseHHs [1, 184-193].

To6TO NO30BHa AaBHICTb AK IOPUANYHE MOHATTA 6e3no-
cepeAHbo MoB’A3aHa 3 CYTHICTIO TepMiHiB “no3oB” i “aas-
HicTb”. lM030B y NpaBi po3rnaaaeTbca AK hopma 3BEPHEHHA
YNOBHOBaXeHOT 0CO6M A0 CyAy 3 BMMOIOK NMPO 3axMCT
MoOpYyLIEHOr0, HEBM3HAHOMO YM OCMOPHOBAHOro npasa abo
iHTepecy. MpaBo X Ha Mo30B TPaAMLiMHO PO3LLEN/IOETLCS
Ha [iBi CKNaZ0Bi: MOXJIMBICTb NOJaHHA MO30BY [0 CyAy - Y
npouecyasibHOMy po3yMmiHHi (CT. 8 KOHCTUTYLIT YKpaiHK), a
TaKOX MOXK/MBICTb OTPUMATH 3aXUCT y CYZJOBOMY MOPAAKY
BiAMOBiAHOrO MpaBa 4M iHTEpecy - y MaTepia/lbHOMy CEH-
ci [11, 167]. AaBHiCTb AIK NEBHUM NPOMIXKOK Yacy, 3 AKMM
3aKOH NMOB’A3y€ BUHMKHEHHA YM MPUMUHEHHSA NEBHOrO Npasa,
TEX JOCUTb gocniaxeHa [5, 13]. HaBeaeHi 3 uboro npmsogy
MipKyBaHHA W00 CTPOKY 3BEPHEHHA 10 aAMiHICTPaTMBHOr O
CyZly ialoTb MOXK/IMBICTb AIMTM BMCHOBKY MPO TOTOXHICTb
060X BMiB CTPOKIB.

BMHMKA€E NUTaHHA WOAO MOXK/IMBOCTI O3HAYEHHSA BKa-
3aHOr0 aAMiHiCTPaTMBHO-NPABOBOIrO CTPOKY AK MO30BHOT
JAaBHOCTi 3a aHasIori€l0 3i CTPOKOM 3BEPHEHHS A0 Cyay B
mexax cT. 233 K3nll, AKkui 3araioM CrpUMMMaETbes AK pis-
HOBMJ CTPOKY NMO30BHOT AaBHOCTI [12]. CNpoCTyBaHHA TaKoro
BMCHOBKY 3HaxoAMTbCA 6e3nocepefjHbO B HaBeAEHOMY B
CT. 256 LUK BM3Ha4eHHi, 3rigHO 3 SKMM MOXKe MTUCS uLe
Mpo 3aXMUCT LUMBiNIbHOro nNpas abo iHTepecy.

OTKe, CTPOK 3BEPHEHHA A0 agMiHiCTpaTMBHOMY Cyay
MOXe O6yTM po3LiensieHMM Ha ABa BMAM CTPOKiB, OAMH 3
AKMX ByZile came MO30BHOK JJABHICTIO, 3@ YMOBM, L0 MAETbCS
Npo NoAi6HMIM 3aXMCT CaMe UMBINbHOMO NpaBa YuM iHTepecy.
To6TO CTPOK 3BEPHEHHA A0 aaMiHicTpaTMBHOro cyay, Bu-
3HayeHWM ab3auom 2 4. 2 cT. 99 KAC no3oBHOW AaBHicTO B
3MicTi HaBeeHMX MipKyBaHb HiIKUM YYMHOM BYTH HE MOXKe.
MoAi6GHMM BUCHOBOK LIi/IKOM Y3roZxKyeTbCs 3i 3MicTOM CT. 9
LIK cTocoBHO cybcmiapHOro 3acTocyBaHHA MOJIOKEHDb Lu-
BiJIbHOrO 3aKOHOAABCTBA A0 iHWMX Bi4HOCKH.

JlopaTkoBO 06CTABMHOW, WO Bigpi3HAE NopsfoK 3a-
CTOCYBaHHA TaKoro aZiMiHiCTpaTMBHOr0 CTPOKY BiZi MO30BHOT
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Mpo6aemu uMBiNbHOrO Ta

[aBHOCTi, € iMnepaTMBHICTb A8 NepLIoro M AMCNO3UTHB-
HO-iMMepaTMBHMIM XapaKTep AN 4pyroro.

He MeHWw akTyanbHo € aediHiyia B KAC Tak 3BaHOro
PO3YMHOI0 CTPOKY, AKMM BUK/IMKAB i NPOOBIKYE BUKIMKATH
HM3KY CyrnepeydiMBMX MipKyBaHb. PO3YMHMI CTPOK AK OAUH
3 pi3HOBMAIB BiAHOCHO BM3HAYEHMX CTPOKIB BifoGpake-
Hui y KAC Bcnig 3a UNK. OgHak yneplue y BiTUM3HAHOMY
3aKOHOZABCTBi LEei BMJA CTPOKY GYB persaMeHTOBaHWM
came B LMBiZIbHOMY 3aKOHOZABCTBi Ha MPUKAaAi NOM0XKEHb
CT.CT. 564 (060B’A3KM rapaHTa), 619 (oaep:KaHHA BignoBiAi
KpeauTopoM Ha npea’siBAeHy BMMory), 666, 670, 672, 678,
680, 6811, 684, 688, 690, 700, 704 (peanizauisa 3micTy goro-
BOpY KyniBni-npogaxy), 776, 777 (y Mexax 3MicTy Aorosopy
HalMMmy), 846, 852, 857, 858, 872, 877, 884 (3ailCHEHHA NpaB
Ta 060B’A3KiB Y4aCHMKaMM NiagpaAHUX BigHOCKH), 919, 935
(3a@iMicHeHHA nNpaB 3 A0roBOpiB NPO HaZaHHA TPAHCMOPTHMX
nocayr), 938, 939 (y BigHocMHax 36epiraHHs), 1004, 1017,
1041 (npy HajaHHi nocepeAHULIbKMX nocnyr), 1082 (y mexax
ZloroBopy aKkTopuHry), 1101 (npv 34iMCcHEHHi po3paxyHKo-
BUX onepalii), 1146 (npu peanizauii 3MicTy 3060B’A3aHHSA
3 nNy6niyHOT 06iLAHKM BMHaropoam) LK.

Mo3UTUBHMM HaZbaHHAM aAMiHICTpaTMBHOrO mpouecy-
a/IbHOrO MpaBa € Came YiTKe BM3HAYEeHHA LbOro CTPOKY fK
HaMKOPOTLLOTO CTPOKY A8 PO3rAsAy Ta BUPILLEHHA aaMiHi-
CTpaTWBHOI CnpaBM, AOCTATHLOrO A1l HAZJaHHA CBOEYACHOro
(6€e3 3BOJTiKAHb) CyA0BOr0 3aXMCTy MOPYLLUEHUX NpaB, CBO60A
Ta iHTepeciB y ny6aiyHo-npaBoBux BigHocMHax (cT. 3 KAC).
€BponercbKui cyA 3 Npas loanHu (gani - ECMNJ1) cepea Kpute-
piiB pO3yMHOCTi CTPOKY BKa3ye CK/IaZHICTb CNpaBum, MOBEAIHKY
3aABHMKA, NOBEAiHKY AeprKaBHMX OpraHiB, fKi € y4aCHWMKamm
npouecy, 3HaJyLLiCTb NMMTaHHA A5 3aABHMKa [13, 328]. Y KoH-
TeKcTi HaBezeHoro KoHCTUTYLiMHUIM cyA YKPaiHW B pilLeHHi Big
30 ciuHa 2003 poky Ne 3-pn/2003 HafiaB BM3HAUYEHHSA PO3YMHOr0
CTPOKY B JOCYZI0OBOMY CNiACTBi fIK OLiHOYHOro, TOGTO TAaKOro,
LU0 BU3HAYAETHCA B KOXKHOMY KOHKPETHOMY BUMAZKY 3 Ornsaay
Ha CYKYMHiCTb yCiX 06CTaBWH BUMHEHHSA i po3CAiflyBaHHA 3/10-
YMHY, HaBiBWM BKa3aHi ECIJ1 kpuTepii.

B.B. /lyub yBaxae, Lo “pO3yMHUI CTPOK™ y UMBificTULi
03Ha4a€ HeobXiAHICTb ypaxoByBaTH BCi KOHKPETHi 06CTaBMHM,
B AKMX Ail0Tb YYaCHMKM NpaBoBigHOCKMH [2, 33]. Ha aymky
P.b. WWLWKK, PO3YMHWM CNlig BBaXKaTW TakWM CTPOK, 3a
AIKOro 0C06a, Lo HajineHa HOpMa/lbHUM, CepefHiM piBHEM
iHTENEKTY, 3HaHHAMM M KMTTEBMM JOCBIZIOM, MOXE afeK-
BATHO OL|iHIOBATM CMTYaLlito, MOZE/IOBATU B Hil HEOBXiaHY,
IOPUAMYHO 3HaYMMY MoBeAiHKy [14, 336]. BoueBmap, npupoaa
PO3YMHOr0 CTPOKY B LMBiZIbBHOMY NpaBi (POPMYETLCA B MEXKAX
NPUHLMMY CNpaBeAsIMBOCTi, JO6POCOBICHOCTi Ta pO3yMHOCTi
3rigHo 3 n. 6 4. 1 c1. 3 UK, Ha Lo 3BepTaeTbca yBara B Ni-
Tepatypi [15, 26-27]. OTKe, AK y MeXax NpMBaTHOro, TakK i
nMy6.1i4HOro NpaBa po3yMHMIM CTPOK NOK/IMKaHKM 3a6e3ne4mTu
peanisauito 3MiCTy BiANOBigHOrO Cy6’EKTMBHOIO Npasa 3 ypa-
XYBaHHAM iHTepeciB yCiX y4aCHMKIB CyCni/ibHOrO BiiHOLLEHHS.

3 BMK/JAAEHOro HeobXigHO AiMTM TaKMX BMCHOBKIB.
Mo-neplue, Yac AK NpaBOBMM THCTUTYT Ma€E Mixranysesy
NPUHANIEXKHICTb, WO MOACHIETLCA MOro YHKLiOHa/IbHUM
npu3HavyeHHAM. lo-apyre, BUOKpeMAEHO AeKifibKa niaxoais
[0 MPUPOAM NPaBOBOro Yacy B MeXax NpMBaTHOrO Npasa,
WO HaZaso MOXMBICTb iHTErpyBaTu CyTHICTb TaKoro mno-
HATTA B po3pi3i AMHaMiKM Cy6’EKTMBHOIO LMBiNIbHOrO Npasa
(060B’A3KY) Bif BUHWMKHEHHA A0 NPUMNMHEHHA. [o-TpeTe,
HaZiaHo JAediHilito Yacy B LUMPOKOMY PO3YMiHHI 3 ornagy
Ha rpynyBaHHSA LMBiNIbHO-MPaBOBMX HOPM, fIKi pEry/iolTb
CycCninbHi BigHOCKMHM, NOB’A3aHi 3 BUKOPMCTAHHAM TEMIMNO-
pa/ibHUX Be/IMYMH, TO6TO AK BiAMOBiAHWMM UMBINbHO-Npa-
BOBMM iHCTUTYT. lMo-yeTBepTe, pO3r/ifAHYTO NPaBOBMI Yac
AK BignoBigHe TemnopasibHe 0OMEXEHHA Cy6’EKTUBHOMO
umBinbHoro npasa. lMo-n’aATe, yCTaHOBAEHO B3aEMO3B’A30K
MiX OKpeMMMM BMAAMM Hacy 3a NpMBaTHMM i Ny6NiYHMM
NMpaBOM BiTYM3HAHOT NPaBOBOT CUCTEMM. [Mo-woCTe, 3acTo-
COBYIOYM MiXrany3eBy NpUHANIEXHICTb Yacy BUTIyMa4yeHO
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rocnogapcCbKoro ripaea

CYTHICTb CTPOKY 3BEPHEHHA [0 aAMiHiCTpaTMBHOro cyay B
Mmexax ny6aivyHoOro npaea Ta PO3yMHOro CTPOKY 3a npuBaT-
HOMpPaBOBUMM MPUMUCAMM.

3a3HayeHe BMLLE CBiAYMTb MPO 3HAYMMICTb HayKOBMX
JoCnigKeHb MPaBOBOro Yacy He3asIexHo Bij npuBaTHoNpa-
BOBOT UM Ny61i4HONPABOBOT NPOEKLii MOro 3acTocyBaHHs, a
TOMY aKTyanisye nozasblli nisHaHHA B LLbOMY HANPSMKY.
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