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NMPABOBI ACMEKTH ETAMIB PO3BUTKY NPO®CMIZIKOBOIo
3AKOHOZABCTBA B YKPAIHI

Y cmammi 30ilicHeHuli aHani3 HaAyKosuX npaub i Hopma-
MuBHO-NPAsoBuUX akmis w000 NPAasosUX acnekmis emanis
DpO38UMKY NPOPCNi/IKo8020 3aKOHOJAsCMBa 8 YKPaiHi.

Knto4osi cnosa: npogcninkose 3akoH00ascmaso, KOM-
nemeHyis npogcninok, npogeciliHi cninku, 2pomMadcbki
opaaHisayii, 2poMadcbKi 06’ OHAaHHA.

B cmamebe ocywiecmssieH aHaau3 Hay4YHbiX mpyoos u
HOPMAamuBHO-NPABOBbLIX AKMOB N0 NPAso8bIM ACNEKMam
amanos pa3sumus NPogco3HO20 3aKoHodame1bcmsa 8
YKkpauHe.

Kno4esble csio8a: npogcoto3Hoe 3akoHodames1bcmao,
KoMnemeHyuA npogcor3o8, npogeccuoHasIbHble Coto3bl,
obujecmseHHble op2aHu3layuu, obujecmseHHble 06bedu-
HeHUS.

In this article was done analysis of science works and
normative legal acts concerning the law aspects of progress
stage the trade union law in Ukraine.
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KoHcTUTyUi€ YKpaiHM 3aKkpinaeHo npuHUMnu npode-
CiMHOT AiANbHOCTI rPOMaACbKMX OpraHisauin, Aki i € npode-
CiMIHUMM CniIKamMK, WO 06’ €AHYIOTb FPOMAZSAH, MOB’ A3aHUX
CniJIbHMMM iHTepecamm [1].

AisanbHicTb NpodCninoK peryaeTbCa nepeBaKHO HUMM
CaMMMM, SIK CaMOCTIMHUMM FPOMAZCbKMMM OpraHisaLismu 3a
JIOMOMOroK BHYTPiLWIHIX NPOCNiNIKOBUX HOPM, MPUMAHATMX
KepiBHUMM NpodCni/IKOBUMM OpraHamu. Taki HOPMM He
HOCATb MPaBOBOrO XapaKTepy (Xoya 6arato 3 HMX MaloTb
NpaBOBMIM HAC/iAOK) i MicTATbCA B cTaTyTax npodcniiok
i iXHiX 06’€AgHaHb, iHWKMX NpPodCNiNKOBMX aKTax. 3 Kona
CyCnibHMX BiAHOCMH, Yy KOTpPi BCTyMalTb NPOMCHiaKM,
NpaBOBOMY BMJIMBY MiAAalTbCA TiNbKKU Ti, peryatoBaHHA
AKMX 06’ EKTUBHO MOJIMBO, EKOHOMIYHO, COLIia/IbHO M Moi-
TUYHO HeobXiaHo. MpaBo cNpUsE 3AiMCHEHHIO NOCTaBAEHMX
nepea npodcniikamm 3aBAaHb, BUKOHAHHIO IXHiX 3aXMCHMUX
dbyHKuUiM. CycninbHi BigHOCMHM 3a yyacTio npodcninok
perynTbCA NMPaBOM TiED Mipoto, AKOK Le HeobxigHo
ANnA 3abe3nevyeHHA npeAcTaBHMUUTBA i 3axXMUCTy iHTepeciB
npauoymx, ycnilwHoro dyHKLioHyBaHHA npodcninokK i
NoAasbLLOro PO3BMUTKY CyCMiNbCTBa.

Cnig 3a3HauYMnTH, LLO B HAYKOBMX MpaLAX TaKMX BYEHMX,
Ak J1.1. lasop, M.T'. AnekcaHgpos, B.C. AHgpees, O.M. baH-
aypka, B.C. BeHegumkros, B.B. }epHukos, B.l. CMonApuyk,
®.A. Lecapcbkuii, B.B. XepHukos, 10.1. MpoueBcbKui Ta
iH., npuainanacb yBara CTBOpPEHHIO NMpodCniioK, iXHiM
AiANbHOCTI Ta PO3BMTKY MPOMCNiNKOBOr0 3aKOHOAABCTBA.
MpoTe, HEe3BaXKaKYM Ha YUCIEHHICTb AOCNiAXEHb, NPUCBA-
YeHMX pPi3HUM NPaBOBMM acneKkTaM AianbHOCTi npodCniiok,
B iCHYIOUYMX HAYKOBMX MpauaX Ui NUTaHHA po3rnagatTbCA
dparmeHTapHO abo B pamMKax LUMPOKOi NpaBoBoi npob6ne-
MaTMKM, 6€3 KOMMIEKCHOro niaxody, Lo, Y CBOW 4Yepry,
3YMOBJIOE HEOOXiAHICTb HAYKOBOr0 aHaidy LibOro MUTaHHS.

MeTa 3anponoHoBaHO1 HayKOBOi CTaTTi NONAra€ B Mpo-
BE/IeHHi aHasily HayKoBMX Mnpaub i HOpMaTUBHO-NPaBOBMX
aKTiB LLOAO NPaBOBMX acMeKTiB eTaniB po3BMUTKY npodcnin-
KOBOI0 3aKOHOZaBCTBa B YKpaiHi.
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CumHiyeHko O. M.
BapTo 3a3HauMTh Te, Wo npodecinHi Cniku BUHUKAN

Ha eTani icTopii cycninbCcTBa, KOAM BOHO CTaso Kanitanic-
THYHMM. CTyniHb PO3BUTKY NPOCNiNOK 3arasioM BignoBigas
PiBHIO PO3BMTKY NMPOMMC/IOBOr0 BUPOGHMLTBA. LlikaBum dak-
TOM € Te, L0 NEPLUOI0 KACMYHO KpaiHot Kanitaniamy byna
AHrnia. TyT HOBMM Croci6 BUMPOGHMLTBA AOCAT BMCOKOIO
PO3BMUTKY paHile iHWKMX KpaiH. ToMy M npodecinHi cninkm
BMHUKAW CnoYaTKy B AHrAii - HanpukiHui XVIII ctonitTa.
3 po3BMTKOM Kanitaniamy npodeciiHi Cnifku oTpuMaoTb
NoLMpeHHs i B iHWKX KpaiHax: ®paHuisa, HimewunHa, CLLA.
Mi3Hiwe iHWKX KpaiH BCTyNuAa Ha WAAX KanitTanicTU4Horo
po3BUTKY i Pocisfi. ToMy i NpodeciiHi CNiNKK BUHUKAU TYT
NopiBHAHO Mi3HO - Ha NoYaTKy XX cToniTTA [6].

Cnig 3ayBaxkutu, WwWo B.l. CMonapyyK cnpaBeanBo
3a3HauyaB, Lo NpodeciiHi CnifkK BUHMKAM SK J06POBI/bHI
06’€AHaHHA pOGITHMKIB i cnyX60BLiB 3a npodeciamu.
3BigcK i cama HasBa “npodcninka”. ABTOpPoM BifMiyeHo,
wo nepLi npodcninkoi opraHisauii cdoopmyBanunch y xoai
peBontouii 1905-1907 pokax i 6yayBanmch 3a npodeciamu:
dapmaueBTH, nikapi, TKavi Ta iHwWi. O6’€AHaHHA POGITHM-
KiB i cny:k60BLiB 3a Npodecieto BKasye Ha Te, WO TyT Ma€
Mmicue 06’eaHaHHSA B CMiJIKM He BCiX rPOMaAsH, a auLue Tiel
YaCTMHM HaceNeHHs, AKa NoB’A3aHa 3 npaielo, 3 BUPOOHU-
YO AiANbHICTIO. YYeHMI po6bUTb BMCHOBOK, L0 YMOBOI
BMHWKHEHHA npodeciiHux cnifok 6yna npaus, TpyAoBa
JianbHictb moaen [7].

®.A. LlecapcbKui BM3Ha4aB, WO e€TanM pO3BUTKY 3a-
KOHOZAaBCTBa Mpo MpodChisiIKM HEeObXiAHO BM3HayaTU 3
ypaxyBaHHAM TUX HOPMATMBHUX aKTIB, AKi NpuMMamcs Ha
KOHKpPETHOMY eTani po3BMTKY CyCni/JibCTBa i fIKi cTOCyBa-
Mcsa 6e3nocepesHbo NOBHOBaXKeHb NPOCMiNIoK Ta 06CAry
HaZaHWX iM Npas. TaKMM YMHOM Y PO3BUTKY 3aKOHOAAaBCTBa
npo NpodCnisiku BiH BUAINIMB AEB’ATb e€TaniB, AKi BU3HaYa/M
KoMneTeHLito npodcninok y cdhepi peryatoBaHHA couianib-
HO-NPaBOBMX BiAHOCHH.

Cepea 3a3HavyeHMX eTaniB PO3BUTKY 3aKOHOAABCTBA
npo NpodCninkM MOXKHA BMOKPEMMTU AeKiNbKa, 30Kpema
neplui etan (1906-1917 poku), Koam npodcninku Bnepiie
6y/M neranisoBaHi BiANOBiAHO A0 NPUMHATMX Ypaaom 4
6epe3Ha 1906 poky TrMYacoBmx npasma “lpo npodecinHi
TOBApMCTBA, AKi 3aCHOBYHOTbCA A/ 0Ci6 Y TOProBe/IbHUX i
NPOMMCIOBMX NiANPUEMCTBAX YM A1A BAACHUKIB UMX Nig-
NPUEMCTB” .

Apyrui etan (1917-1922 poKu) XapaKTepU3YETbCA Ha-
ABHICTIO 3Ha4YHKUX MpaB Y NpodCnisoK i BiACYTHICTIO YiTKOro
pO3MeKYyBaHHA (DYHKLiM y chepi perynoBaHHS TpyaoBMUX
BiAHOCMH MiXX opraHamu fep:KaBu i npodeciiHMMKM cnin-
KamK. 3 aHanisy HOpMaTMBHMX aKTiB TOro nepiogy MoXHa
3pO6GUTM BUCHOBOK, LIO B MUTAHHAX YCTaHOBJIEHHA YMOB
npaui He 6YyN0 YiTKOro po3MexKyBaHHA KOMMNeTeHLUii Mix
opraHamm Aep:aBu Ta NpodeciMHUMM CrifKkamu.

TpeTilt etan (1922-1933 poKu) po3BUTKY 3aKOHOABCTBA
npo NpodCniNKM BU3HAYAETLCA B AiANbHOCTI Npodcninok,
KOJIM HAMBiNbLL YiTKO NMPOSBU/IUCH Ba OCHOBHMX HANPSMM:
3aXMCT TPYZAOBMX MpaB PobGITHUKIB i ciy:6oBUiB Ta npej-
CTaBHMLTBO, TO6GTO aKTMBHA YYaCTb Yy Aif/IbHOCTi AeprKaBHMX
i rpOMaACbKMX OpraHisauiM, a TaKoX CKOPOYEHHS AEAKMX
npas npodcninok.

YeTBeptuit etan (1933-1955 poKM) XapaKTepU3yeTbCS
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3HAYHUM PO3LWMPeHHAM YHKLiM npodcninok. HoBi 3aBaaH-
HA npodcninok 6y TiCHO NOB’A3aHi 3 3aBAaHHAMM OpraHis
HapoaHoro KomicapiaTy npaui.

M’atun etan (1955-1958 poku) Bia6yBaBCsA B Mic/nsBO-
€HHi POKM, AKi MoKasaau, WO B NMUTAHHAX PerysloBaHHsA
3apo6iTHOT N1aTW MOTPIGHO GYyN10 MOCUIMTM POJb OpraHis
Jlep>KaBHOro ynpaBiHHA.

Mig yac wocToro etany (1958-1965 poku) npodcninku,
6YylyuM rpoMaACcbKoto opraHisauieto i npuiMaroum pilieHHs
no TpyZOBMX cropax, 060B’A3KOBi Ana agmiHicTpauii nia-
NPUEMCTB, 6pasiv Ha ce6e BUKOHAHHA AeprKaBHUX DYHKLIN.

Cbomuii eTan (1965-1970 poku) BiA3HauMBCA NpoBeAeH-
HAM rocrnoZapcbKoi pecopmu, L0 3HA4YHO PO3LUMPKIIO NpaBa
npodeciMHmx cnifok. MNMPUHAHATTA HOBMX MPABOBMX aKTIiB
CTaJio Mo4YaTKOM HOBOro NnepioZly po3BMTKY paZsiHCbKOrO 3a-
KOHOZABCTBa Npo npasa npodeciiHmx cninok. Oco6mBicTb
LbOro eTany noJifira€ B TOMy, Lo npodeciiHM1M Cnilkam He
nepezaBasMCb MOBHICTIO AKiCb HOBi PYHKLIiT, AKMX Y HMUX
paHiwe He 6yno, a po3wMpAnachk CninbHa KoMneTeHuisa
opraHiB feprkaBu i npodcninok.

BocbMuit eTan (1970-1990 poKm) noyaBca 3 NpUAHATTAM Oc-
HOB 3aKoHozaBcTBa Coto3y PCP i coto3Hmx pecny61ik Npo npaio.

OCTaHHiM JeB’ATUM eTamn XapaKTepMU3YETbCA TMM, L0
nNpodCniNKu BiAMOBUIMCA BiZ JOKTPUHM “LUKOJIA KOMYHi3MY”
i BUSHAUM/IMCA AK OpraHisauisa itoaein HaviMaHoi npaui. Micns
NMpOro/ioleHHA YKpaiHW He3asIeXXHOo [eprKaBolo NpaBoBe
perysitoBaHHA AisnbHOCTI npodcninok B YKpaiHi 3arasiom
cdhopmoBaHo. BogHoyac 3akoHozaBya 6as3a € HefOCKOHa-
JI010, Y Hill € pAA NporasivH, Lo NOTEHLiMHO YMOXKIMBOKOTb
06MEXEHHA AianbHOCTi Npodcnisiok. OKpeMUMM 3aKOHaMM
YKpaiHu, Lo peryorTb npaBa NpodCnioK: WoAo iX Aifb-
HOCTi B OKpEMMX Fasly3aX EKOHOMIKM, 30Kpema Ha TpaHCnop-
Ti, y cdepi KynbTypu, y penirivHMx opradisauisx Touwo: y
perynoBaHHi okpeMmx cdhep coLiasbHO-TPYAOBMX BiJHOCHH,
a came y cdepi onnaTu npaui Ta OXOpOoHM Mpaui, couiasib-
HOro CTpaxyBaHHA, BM3HAYeHHA MiHIMa/lIbHMX coLuiasibHMX
CTaHAapTiB TOLLO HApaXOBYETbCA AeKiNbKa AecaTkiB [8].

BaxknMBo 3a3HauMTM Te, WO dyHAAMEHTa/lbHi npaBa
npodcninok ynepwe 3a nepios iCHyBaHHA He3aneXHoi
JAep:KaBu BU3Ha4veHi ctatTeto 36 KoHCTMTYL T YKpaiHu, AKoto
BCTAHOBJIEHO, WO “rpoMajAHM MalTb NpaBO Ha y4acTb Yy
nNpodeciMHMX CrisIkax 3 METOK 3aXMCTy CBOIX TPYZAOBMX i
CoLlia/IbHO-EeKOHOMIYHMX NpaB Ta iHTepeciB. MpodecinHi
CMiJIKK € TPOMAACbKMMM OpraHisauismMm, WO 06’€AHYOTb
rPOMaZsH, NOB’A3aHMX CMiJIbHMMM iHTEpEeCaMM 3a POAOM iX
npodecinHoi gisnbHocTi. MpodeciiHi cninku yTBoptoloTbCA
6e3 nonepeAHbOro A03B0Jly Ha OCHOBI BiJIbHOrO BUOOPY X
yneHiB. Yci npodeciiHi cninkm Matotb piBHi npaBa. O6me-
JKEHHA LWOAO YIeHCTBa B NpodeciMHUX Criskax yCTaHOB-
JIOIOTbCA BUKAOYHO KOHCTUTYLE M 3aKOHaMK YKpaiHM™.
3oKkpema, cT. 127 KoHCTUTYUiT 3a60poHEHa yyacTb cyaais
y npodcninkax [1].

OCHOBOMOJIOKHMM HOPMATUBHO-MPABOBUM aKTOM, SIKMM
BM3Ha4ae 0CO6/IMBOCTi MPaBOBOro peryJioBaHHA, 3acaau
CTBOPEHHA, MpaBa Ta rapaHTii AianbHOCTI npodcninok,
CTaB NpUMHATMM 3akoH “lpo npodeciiHi cninku, ix npasa
Ta rapaHTii 4ianbHOCTI”. Y LbOoMY 3aKOHi 3aKpinieHi gemo-
KpaTUYHi MPUHLMNK LiANbHOCTI NPOMCNiNOK: X He3anex-
HiCTb Big opraHiB Aep»aBHOi B/laaM Ta opraHiB micueBoro
caMoBpsAyBaHHS, po60ToAaBLiB, MOMITUYHMX NAPTiM, HLWMX
rPOMaZCbKMX OpraHisauiM, iM He Nia3BiTHI i He NiAKOHTPOIb-
Hi (cT. 12); npaBoO NpoMCNiNIOK Ha BeAEHHA KOJNIEKTUBHMX
neperoBopiB Ta YKAaZaHHA KONEKTUBHUX AOroBopiB i yroj
(cT. 20); noBHOBaxeHHA NpodCniNoK WOAO0 3aXMCTy Npas
rPOMaZifiH Ha NpaLto Ta 34iMCHEHHSA FPOMaZACbKOro KOHTPOJIO
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3a JloAeprKaHHAM 3aKOHOAABCTBa Npo npauo (CT. 21); npasa
NpodCnifioK y BUpilleHHi TpyaoBmx cnopis (cT. 26); npaso
npoccnifok Ha opraHisauito cTpaMkie (cT. 27); rapaHTii
AianbHocTi npodcninok (ct. 40); BignoBiganbHicTb noca-
JI0BMX 0Ci6 3a NOpYLUEHHA 3aKOHOAABCTBA NPO NpodCniikM
(cT. 46) [2].

Cnig 3ayBaXKMTH, WO BaXXIMBMM ANA perynioBaHHA Ai-
ANbHOCTiI FPOMaACbKUX 06’€fHaHb € 3aKoH YKpaiHu «[1po
rpoMajcbki 06’€AHaHHA», L0 BU3HAYa€E NPaBOBi Ta OpraHi-
3aUiMHi 3acagm peanisauii npaBa Ha cBo6oay 06’€HaHHS,
NnopsZ0OK YTBOPEHHA, peecTpalii, AiANbHOCTi Ta MPUNMHEHHSA
rpoMaZiCbKMx 06’€aHaHb B YKpaiHi. 3riaHo 3 3akoHOM, npaBa
Ta 060B’A3KM, YCTAHOBJIEHT 3aKOHaMK YKpaiHW ANA rpomaa-
CbKMX OpraHisauif, 3okpemMa 414 npodcnisiok, NoLwmpoTb-
CA Ha BCi rpomMajcbKi 06’ eaHaHHA. pomaachKi opraHisadii,
CTBOPEHi paHillie, HiX HabpaHHA YMHHOCTI LIbOro 3aKOoHy, He
noTpe6ytoTb NepepeecTpaLlii. 3aCHOBHMKaMM 1 yYaCHMKamu
rpoMaZiCbKMX 06’ €AHaHb BiAMOBiZAHO 10 3aKOHY MOXKYTb BYTH
He TinbKKM i3nyHi 0cobm (AK iHAMBIAyaNnbHi a0 KONEKTUBHI
4yneHu), ane i PUAMYHI 0COOGM NpMBATHOrO MpaBa, Kpim
TOro, 3aKOH CKacyBaB OOMEXEHHA TepuTopil AiAnbHOCTI
rpOMajCbKMX 06’€HaHb, i BBiB NPMHLUMN BiIbHOro BUGOPY
TepuTopii gianpHocTi [3].

He MeHL Bax/IMBMM € Te, L0 npaBa NpodCni/IoK TaKoX
3aKpinneHi B Kogekci 3akoHiB npo npauto YKkpainu. MNoyat-
KoBa pefakuis KogeKcy NpoTAroM OCTaHHiX poKiB Moro
icHyBaHHA 3MiHOBanaca 6inbwe 50 pa3siB. YHHa pefakuis
Kogekcy BM3Havae npaBa npodcnisiok y 6aratbox chepax
couia/ibHO-TPYAOBMX BiAHOCKH, 3HaYHa Ki/IbKiCTb AKMX pe-
rYJIIOTbCA THWMMM 3aKOHaMM.

3ayBarkumo, Wwo KogeKkcom BM3HavaroTbCA npaBa npod-
CMinoK:

-y 3aCTOCYBaHHi TPyZ0BOro JOroBOPY MiX npauiBHUKOM
i BNaCHMKOM MiANPUEMCTBA, YCTAHOBM, OpraHisauii abo
YMNOBHOBAYXXEHUM H1UM OpraHoMm Ym i3MyHOK 0coboto (po3ain
). 30Kkpema, Le CTOCYETbCA BUMAaAKiB BUMPOOYBaHHA Npu
NPUMHATTI Ha po60OTYy CTPOKOM [0 LecTu Mmicauis (cT. 27),
po3ipBaHHA TPYyAOBOro AOroBopy 3 iHiliaTWMBWM BACHMKa
ab0 ynoBHOBAXXEHOr0 HUM OpraHy 3a nonepesHbO 3rofo
BMOOPHOr0 OpraHy nepBMHHOT NPodCMiJIKOBOI opraHisauii
(npodcninkoBoro npeactaBHuKa) (cT. 43), posipBaHHA
TPYZOBOro JOroBOpPY 3 KEPiBHMKOM Ha BMMOTY BMOOPHOrO
opraHy nepBMHHOT NpodCcninkoBoi opraHisauii (npodcnin-
KOBOro npeactaBHuKa) (CT. 45);

-y peryaBaHHi poboyoro yacy (posain V), 30kpema
CTOCOBHO BCTAHOB/IEHHA MPaBWJ1 BHYTPILLHbOr0 TPyA0BOro
po3nopaaKy abo rpadikiB 3MiHHOCTi, a TaKOX TPMBAJIOCTi
po6OYOro THXHA Ta WOAEHHOT poboTH (cT. 52), 3anpoBa-
AXXEeHHA nigcyMoBaHOro o6aiky pobo4yoro yacy (cT. 61),
HeobXiAHOCTi ofeprKaHHA [03BOJly BUOOPHOro OpraHy
nepBMHHOT NpodcniaKoBoi opraHizayii (npodcninkosoro
npeAcTaBHMKA) NMigNPUEMCTBA, YCTaHOBM, OpraHisauii ana
NpOBEAEHHA HaZypPOUHMX po6iT (CT. 64);

- Y BM3HAY€HHi Yacy BianoumHKy (po3gin V), 30kpema
CTOCOBHO NepepBu ANA BiAMNOUMHKY i xapuyBaHHA (CT. 66),
YCTaHOB/NIEHHA ApPYroro BMxigHoro aHAa (CT. 67), BUXigHMX
[AHiB Ha 6e3nepepBHO AiloYMX NigNPUEMCTBAX, B yCTaHOBaX,
opraHisauiax (cT. 69), 3an1y4eHHA OKpeMMX NpaLiBHUKIB A0
po60TH Y BUXiZHi AHi 3 O3B0y BUGOPHOrO OpraHy nepBmH-
HOT NpocCninKoBoi opraxisadii (npodcninkoBoro npeacTas-
HWKA) NiANPUEMCTBA, YCTAHOBM, OpraHisadii;

- Y HOpMyBaHHi npaui (po3gin VI), 30KpemMa CTOCOBHO
3anpoBaZXKeHHsA, 3aMiH i nepernagy Hopm npaui (cT. 86) [4].

Takox, KpiM Kogekcy 3akoHiB npo npauto B YKpaiHi,
NPUMHATI iHLLT 3aKOHM, AKi NEBHOK Mipol0 pernaMeHTyoTb
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AisanbHicTb npodcninok. Lie 3akoH YkpaiHu “Ipo KoNeKTMBHi
ZloroBopw i yroamn”, skui BU3Havae Npodcniiku CTOPOHOKO
KOJIEKTMBHMX NeperoBopis (cT. 3), yCTaHOB/IOE NPaBo Npod-
CNiJIOK Ha BeAeHHA KOJIEKTUBHMX NEPEroBopiB Ta yKNaAaHH:A
KOJIEKTMBHMX Yroa, AoroBopiB (CT. 4), 3a60POHSAE YieHam
npodcnizIKoBoro BU6GOPHOro opraHy NpesCcTaBAATH iHTepecH
BJIaCHMKaA (CT. 6), NPaBO WWOAO BK/KOUYEHHS B KOJIEKTUBHUM
[loroBip rapaHTin AisnbHOCTi Npodcninok Ha NiaNpUEMCTBI
(cT. 7), npaBo Ha NiATPMMKY CBOTX BUMOT NPOBOAMTM MACOBi
3axoau (cT. 11), BignoBiganbHICTb 3a yXuaeHHA Big yyacTi
B neperosopax (CT. 17), HEBUKOHAHHSA KOJIEKTUBHOIO Oro-
BOpY, yroam (ct. 18) Ta 3a HeHazaHHA iHdopmauii (cT. 19).
3akoH “lpo NOpAAOK BMPILLEHHA KONEKTUBHMX TPYAOBMX
cnopiB (KOHMAIKTIB)” BM3Ha4ae npaBo npodcnisiok 6yTn
CTOPOHOK KONIEKTMBHOIO TPyZ0BOro cnopy (CT. 3), a Takox
npaBa CTOCOBHO hopmyBaHHA BMMOr (CT. 4), Nopaaky ix
po3rnagy (cT. 5) Ta 6arato iHWKX 3aKoHiB [5].

3Ha4YHy poJsib B aKkTMBi3aLil 3axmMcHOi yHKLiT npodcni-
oK BigirpatoTb KoHBeHUiT MixkHapoAHOT opraHi3auii npadi.
YacTuHoto 4 cT. 4 3aKoHy YKpaiHu “[po npodeciiHi cninku,
X NpaBa Ta rapaHTii 4iANbHOCTI” BCTAHOBAEHO: “AKLL0 MiX-
HapoAHWMM JOrOBOpaMM, YrofjaMu1, KOHBEHLAAIMK, 3roZa Ha
060B’A3KOBICTb AKMX HajaHa BepxoBHot Pagoto Ykpainu,
nepes6ayeHo 6i/bLl BUCOKUIM piBeHb rapaHTil Wwozo 3a6e3-
neyveHHs AisnbHOCTi NpodCMizIoK, TO 3aCTOCOBYOTHCA HOPMM
MiXKHapoZHOro oroBopy a6o yroam”. 3a3HaunMo, Lo Ha Lie
Yyac NpUMHATO AeKinbka KoHBeHLiM, SKi pery/oTb npasa
NPogCiNoK Y Pi3HUX rasy3ax eKOHOMIKM.

AHani3 po3BMTKY 3aKOHOZaBCTBa MPO MpodCnisKu
CBiAYMTb Mpo Te, L0 OCTaHHi Ha pi3HMX eTanax po3BMTKY
JleprKaBU 3aMMasIM HEOAHAKOBE CTAHOBMILLE BiJj 06MEXKEHHS
[l0 OZIEPXKABNIEHHA M HaJaHHSA M HaBiTb JEAKMX AeprKaB-
HMX (DYHKUiM. Ale Ha BCiX eTanax OCHOBHMM HampAMOM
iX AianbHOCTi 6yna OYHKLiA NpeacTaBHMLUTBA Ta 3aXMUCTY.
TakK, 30KpemMa, nounHarum 3 90-x pokiB XX cTonitTTa geski
npasa npodcninkm BTpaTnM. OCHOBHUMM HanpsAMamM B iX
LiSZIbHOCTI 3a/IMILAETLCA 34iMCHEHHS NpeACTaBHMUbBKOT Ta
3axMcHol dyHKUiT. | Ha MaMByTHE Ui dyHKLiT MaloTb 6yTH
OCHOBHMMM.

OTXe, MOXHa 3pO6MTM BMCHOBKM, LLO OCHOBHi MpaBa
Ta rapaHTii gianbHocTi npodcnifiok nepeabadeHi B 3aKoHi
YKpaiuu “lpo npodeciiHi cninku, ix npaBa Ta rapaHTii
AianbHOCTI”. Ane KpiM Lboro 3akoHy € 6araTo iHWMX HOp-
MaTMBHO-MPAaBOBMX aKTiB, fKi 3aKpin/olTb OKpeMi npasa
Ta rapaHTii gisnbHocTi npodcninoK. Mpodcninku € 1 3anm-
LIATbCA HaMMACOBILLIOW FPOMaACbKOK OpraHisauieto, fKa
06’€JHYE 3HAYHY KiNbKicTb npauiBHMKiB. LA opraHisauia
3alMMaE Baxk/IMBe Micue cepej iHIWMX rPOMaACbKMX opra-
Hi3auil ToMy, LLO BOHA 06’€AHYE NtoAeM npaui, a npaus €

OCHOBHOI YMOBOIO A/19 iCHyBaHHA caMoro cycnisibcTaa. MNpu
3arasibHOMy NaAiHHi YncenbHoCTi Nnpodcninok 36epiracTbea
[OCUTb BUCOKMIM MOKAa3HMK OXOMJIEHHS NpauiBHUKIB Npod-
CNiNIKOBUM YJIEHCTBOM.

MigBoaaYM MiACYMKM, 3a3HauYMMO, WO npodcninkm
OXOMJIIOITb NPAaLoIOYUX YCiX perioHiB KpaiHu, yci ranysi
E€KOHOMiKM, yci hopmmM BNacHOCTi Ta rocnofaptoBaHHsA. Bia-
6YBa€ETbCA NOCTYMNOBE BiJOKPEMIEHHS 06’ €JHAHb HaMMaHMX
npaviBHUKiIB i 06’€HaHb NianpuemLiB (poboToAaBLiB).

OTXe, OCHOBHi TeHAEHLUiT pO3BUTKY Ta BAOCKOHA/IEHHA
3aKOHOZABCTBa Npo NpodCninKu, ix NpaBa Ta rapaHTii Aifasb-
HOCTi MONAraloThb: No-nepLUe, y TOMy, L0 BOHO 34iMCHIOETbCA
BiANOBiAHO A0 iCHYHOYMX CYCniSIbHUX BiZHOCKUH; no-apyre,
y BiAMOBI Bif HeBnacTMBUX npodcnifikam AK rPOMaACHKiN
opraHi3alii NoBHOBaXeHb; NO-TPeTE, Y 36epekeHi, 3aKpi-
naeHi Ta po3wuMpeHi npas, AKi A03BO/ATL Npodcniikam
BigcToBaTM TpyZAoBi, couiasbHO-€KOHOMIYHiI MpaBa Ta
iHTepecu npayiBHMKIB.
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MixkHapodHe npaso npudinse ocobausy ysazy 0XOpoHi
U 3axucmy npas xiHok i dimed. Y 38°A3Ky 3 yieto npobie-
MOI0 8 HaYioHa/bHill npagosili cucmemi makox nposedeHo
6e3ni4 opaaHizayiliHo-npagosux 3axodis. Ane, He3saxar4u
Ha ye, 3 Yacy noyamky HaeipHo-KapabacbKo20 KoHGiKmy
cnocmepieaembca 6e3/1i4 pakmis NOPYWeEHHA NPas KiHoK
i dimell. foci ya npobnema He 3Haliwa c8020 PilUEHHA Y
c8imai BUMO2 MiKHAPOOHO20 KPUMiHA/IbHO20 Npasa. 3 npu-
800y NopyweHHsA npas »iHoK ma dimel NOBUHHI 6ymu 8xKu-
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mi HeobxioHi 3axo0u i 3acyOKeHi MiKHaPOOHUM NPABOM.

Knro4vosi ciosa: npasa iHoK, npasa dimel, MixkHapoo-

He npasa, HazipHo-Kapabacbkuli KoHPniKm, gilicbkosull

CMaH, ekcmpemasibHa cumyayis, Opearizayis 06’ eOHaHuXx
Hauyil, cgimonopadok Ha ocHosi naHyB8aHHA npasa.

MexxOdyHapodHoe npaso ydensaem ocoboe BHUMAHuUe
oxpaHe u 3awjume npas eHwuH u demel. B csa3u ¢
amol npobaemoli 8 HayuoHa/bHOU npasosoli cucmeme
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