MNpaBoBe 3a6e3ne4yeHHs

JoTpuUMaHHA NpaBua 6e3neKkM AK nacaxmpamu i
MalUMHiCTamM1, TaK i milloxofaMM 3HAYHO 3MEHLUYE PU3MK
noTpanisHHA B HaA3BMYaMHy cuTyauito. Hanpuknag, npu
pyci B340BX 3aNni3HUYHOT KONiT HEe J03BONAETLCA NiAX0ANTH
6/MKYe 5 M 10 KpaMHbOT pPerKku; Ha eneKTpudikoBaHMX
JAinAHKax 3ani3HMYHOl Konii He nigHiMatuca Ha onopw, a
TaKOX He TOPKATMCA 10 CMYCKY, AKWI BiAX0AMTb Big onopm Ao
PEMOK, a TaKOX MPOBOAIB, L0 /IeXKaTb Ha 3eM1i; 3a/1i3HMYHI
KONiT MOXHa NepexoamTu TiJIbKM Yy BCTaHOBJIEHMX MicuAX
(no miwoxigHMX MicTKax, nepexojax Towo); NigxoauTn Ao
BaroHa [103BOJIAETLCA JMLLE MiC/IA MOBHOT 3yNMMHKM NOTATa;
3a60POHAETLCA BMKOPMCTOBYBATM Y BaroHax BigKpWUTUM
BOrOHb i KOpPUCTYBaTUCA MOOYTOBMMM MpUagamu, Lo
npautooTb Bif BaroHHoi enekTpomepexi (YaMHMKM,
Npacku Ta iH.); NepeBO3UTU Yy BaroHax JIErko3amMmcTi Ta
BUGYXOHebe3neyHi maTepiasm i T. iH. [3].

Kpim HaBeaeHMX HamMu BMMOr i 3aBOpPOH, iCHYE wie
6araTo nMpaBW/, HOPM i CTaHAapTiB, AKi 3akpinneHi B
HOpPMaTMBHO-MPaBOBMX aKTax pi3Horo piBHA. Hanpuknag, y
MpaBunax noBeAiHKM rpoMaZsaH Ha 3aN1i3HAYHOMY TPaHCMOPTi
(3aTBepaeHnx noctaHoBow KabGiHeTy MiHicTpiB YkpaiHu
Big 10.11.1995 Ne 903), MpaBunax ekcnayarauii BAacHMX
BaHTaXXHMX BaroHiB (3aTBepAKeHUX Haka3om MiHicTepcTBa
iHdpacTpyKTypu YKpaiHu Big 29.01.2015 Ne 17) Touio.
Yci BOHM cnpsMoBaHi Ha 3abe3neyeHHs 6Ge3neKku pyxy
3a/1i3HMYHOrO TpaHCNopTy. O6rPYHTYBaHHAM iX HEOOXiAHOCTI
Ta ZJOLiNIbHOCTi € aHani3 TMX NPUYMH Ta YMOB, AKi NpU3BOAATL
a60 CcnpuAlTb BMHMKHEHHIO aBapil Ha 3ani3HMYHOMY
TPaHCMopTi.

OTKe, aBapilHiCTb Ha 3aNi3HUMYHOMY TpaHCMOpPTi - Ue
AKICHMM NOKa3HMK CTaHy 3a6e3nevyeHHs 6e3neKkr y4acHMKiB
3a/1i3HMYHOIO pyXy, PYXOMOro CKaajy, BaHTaxiB, LWAAXiB
CMOJIyYEHHS Ta 1X HOpMasIbHOro (YHKLiOHYBaHHSA, KU
XapaKTepM3YETbCA CYKYMHICTIO BCiX aBapil i HelwacHMx
BMMAZKIB 3a NEBHWUIM MPOMIXKOK Yacy Ha NeBHil TepuTopii
(B a6COJIIOTHMX i BiJHOCHUX 3HAYEHHAX).

OTXe, CBOEYACHO BM3HAUYMUTH CY6’EKTUBHI Ta 06’ EKTMBHI
akTOpH, AKi AeTepMiHyloTb aBapiHiCTb, po3pobuTh (Ha
niacTaei aHanisy umx dakTopiB) HeobXiaHi opraHisaLifHo-
NpaBoBi 3aX0AM M 3a6e3MeYnTH TX BUKOHAHHS - Lie 03HaYaE
MOBHICTHO 3aM06irTH ab0 CYTTEBO 3MEHLUMTU CTYMiHb PUSHKY

aAMiHicTpaTMBHOT pedopMu

3aruéeni lAen Y4 OTPUMAHHIO HUMM TiIECHUX YLIKOAXKEHbD;
NCYBaHHIO OAHIET YN AEKINIbKOX OAMHULIb PYXOMOrO CKNAAY;
MOBHOMY MPUMMUHEHHIO PYXY 3a]i3HUYHOro TPaHCMOPTY Ha
yac, Lo NepeBumLLYE HOPMATMBHUM.
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AAMIHICTPATUBHA BIANOBIAANIBHICTb Y COEPI
®IHAHCOBOIO MOHITOPUHIY

ABmopomM y cmammi Ha OCHOBi aHANi3y 3aKOHIB8 ma
Nid3aKOHHUX HOPMAMUBHO-NPABOBUX AKMiB oxapakme-
pU308aHi mMa BuU3HA4YeHHi okpeMi ocobiusocmi nidcmas
npumszHeHHA cy6’ekmis iHaHco8020 MoHimMopuHay Jo
gidnogidasnbHOCMi 3a nopyweHHA nNpasus iHaHco8020
MOHIMOpUH2Y.

Knovosi cnosa: ¢iHaHcosul MOHIMOpuH2, adMiHi-
cmpamusHa 8idnogidasbHicmb, nidcmasu NpumMsA2HeHHS
0o gidnogidanbHocmi, nezanizayia doxodig, cyb’ekmu
nepsuHHoO20 (hiHaAHCOB020 MOHIMOPUH2Y, c/1y*608i ocobu,
cneyiasibHO ynosHoBaxXeHul opaaH.

ABMOpPOM B8 Cmambe HA OCHOBE AHAJIU3A 3aKOHO8 U
NOO3AKOHHbIX HOPMAMUBHO-NPABOBbLIX AKMOB OXAPAK-
mepu308aHbl U onpedesieHbl omadeJsibHble 0CO6eHHoCmuU
npus/ieyeHus cy6beKmos HUHAHCOBO20 MOHUMOPUH2A K
omsemcmseHHOCMU 3a HapyweHue Npasusi huUHaHCOB020
MOHUMOpPUH2a.
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Kntouesble csi08a: puUHaHCo8bIU MOHUMOPUH2, adMU-
HUCMPAmMuBHAs 0MBEeMCMBEHHOCMb, OCHOBAHUSA nNpus-
JleyeHus K omsemcmBseHHoCcmu, Jie2aausayua 0oxodos,
cy6vekmbl nepsuUYHO20 (PUHAHCOBO20 MOHUMOPUHaa,
00J1XXKHOCMHbIe uya, cneyuasibHo YNOJHOMOYEHHbIU Op2aH.
The author of the article based on analysis of laws and
legal acts and described some identifying features grounds
prosecution of financial monitoring for violation of the
rules of financial monitoring.
Keywords: financial monitoring, administrative
responsibility, liability of reasons, legalization of proceeds
entities, officers, specially authorized.

Ha cborozHi B npoLiecax Aep:KaBOTBOPEHHS Ta PO3BUTKY
rPOMAZAHCBKOro CyCrnifibCTBa NMUTAHHA 3abe3neyeHHs Ao-
TPMMaHHA npaBua iHAHCOBOrO MOHITOPMHIY Cy6’eKTaMMm
nepBMHHOMO PiHAHCOBOIrO MOHITOPUHIY HabyBaloTb 0CO6/IU-
BOrO 3HAY€HHA Ta 3HaXOAATbCA B MOJi 30py BCiX OpraHis
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aAMiHicTpaTMBHOT pedopMu

JeprKaBHOT BUKOHABYOi B/lagM. AfKe e(heKTMBHICTb YyCbOoro
mexaHi3My npoTtuaii neranisauii (BigMMBaHHIO) goxoais,
oAepKaHUX 3/IOYMHHMM LUNAXOM, abo (iHaHCyBaHHIO Te-
POPU3MY 3aEXMUTb BifL HAIEXKHOrO BUKOHAHHSA Cy6’€KTamm
nepBMHHOro (iHaHCOBOro MOHITOPWMHIY BCTAHOBIEHMX
npaBuA (AKMX He 3aBXAM AoAepKytTbcs). LLlo6 yHUKHYTH
MOPYLUEHHA CyCMi/ibHMX BiAHOCKMH, 3aCTOCOBYIOTbCA 3aX0AM
NpMMYCy, 30Kpema M aaMiHiCTpaTMBHOrO.

Y cBOW 4epry, MUTaAHHA peryalBaHHA AiANbHOCTI
Cy6’€eKTiB NEepBUHHOIr0 (GiHAHCOBOr0 MOHITOPUHIY CTasiM
npeaMeToM AOCNiAXeHHA TakMx yyeHux, K J1.l. Apkyuwa,
B.T. binoyc, I.M. FaeBcbkui, A.O. Knumenko, O.€. Ko-
pucTiH, K0.A. JIutBuH, J1.M. YyHixiHa Ta iHWi. Y HayKoBMX
po6oTax Ha3BaHMX (axiBLiB 'PYHTOBHO pO3p06/IAIMCA OK-
peMmi n1TaHHA iHAaHCOBOro MOHITOPMHIY Ta BAOCKOHAIEHHSA
NpaBoBOi MONITUKM AeprKaBu B 3a3HaueHin cdepi. Pasom i3
UMM, iCHYHOYT ZOCNIAPKEHHSA MAtOTb 3ara/ibHuUi XapaKTep, Big-
61BatoTb 6i/IbLLOK MipOto coLiasIbHO-NONITUYHY 06CTaHOBKY,
He TOPKalo4YMCb NOTOYHMX NPOBJIEM CbOrOAEHHSA, A5 AKOrO
XapaKTePHMM € BUCOKMI CTYMiHb 3aroCTPeHHS EKOHOMIYHOT
KP13M, MOCUNIEHHA iHTErpauiiHmX i rno6anisauiHux TeH-
JeHUiM. Takox nosa yBaroto 6araTbox aBTOpiB 3a/MLLMIUCA
NMUTaHHA peanisauii agMmiHicTpaTMBHOI BignoBifanbHOCTI
y cdepi ¢diHAaHCOBOro MOHITOPUHIY, 30KpemMa M MUTaHHSA
nifcTaB NPUTArHEHHSA Cy6’eKTiB DiHAHCOBOrO MOHITOPMHIY
[0 BignoBiZAanbHOCTI 3a NopyleHHA npaBua ¢iHaHCOBOro
MOHITOPUHTY.

AHanisyloum YMHHe HalioHalbHe 3aKOHOZAaBCTBO, MOXHA
rOBOpPMTM MpO iCHYBaHHA BE/IMKOI KiZIbKOCTi HOpMaTMB-
HO-MpPaBOBMX aKTiB, AKi BM3Ha4alTb 3axoAM afMiHicTpa-
TMBHOT BigNoBiaanbHOCTi Ta nepenik cy6’eKTiB NEPBUHHOIO
iHaHCOBOro MoHiTOpMHry. Lle, y CBOK 4yepry, BUKIMKAE
Heo6XiIHICTb BU3HAUYEHHS OKpPEMMX 0COB/IMBOCTEM X 3aCTO-
CyBaHHA Ta BUSHAYEHHSA OKPEMMX OCOBJIMBOCTEN NPUTATHEH-
HA A0 aAMiHICTpaTMBHOT BiAMOBiAaNbHOCTI 3a MOPYLUEHHA
npaBma (iHAaHCOBOr0 MOHITOPUHIY, TOOGTO peanislauieto
CaHKLiM, 3aKOHOAaBY0 nNepeabayeHmX 3a 34IMCHEHHA aMmi-
HiCTpaTMBHOIO NPOCTYMKY B 3a3HayeHil cdepi.

Po3rnsHemo gesiKi OCHOBHI HOPMATMBHO-NPaBOBi aKkTH,
AKi peryioTb NMMTaHHA aAMiHICTPaTMBHOT BiA4NOBiAaIbHOCTi
y cepi piHaHCOBOrO MOHITOPUHTY.

3a3HauMMOo, L0 HAyKOBLAMM aMiHiCTpaTMBHa Bigno.i-
JaNbHICTb 3a NOPYLIEHHA 3aKOHOAABCTBA, AKMM PEryJIl0ETb-
ca cdepa PiHAHCOBOro MOHITOPMHIY, 3araJioMm TPaKTY€ETbCA
AK peanizauia caHKLUiM, AKi 3aKoHoZaBYO nepea6ayeHo 3a
BYMHEHHA aAMIHICTpPaTMBHOro NPOCTYMKY B 3a3HayeHil
coepi.

Tak, Koaekc YKkpainm npo agmiHicTpaTMBHi npaBonopy-
weHHa (gani - KYnAM) BcTaHOB/IOE 3arasibHi NigcTaBu M no-
PALOK NPUTAFHEHHA A0 BianNoBiganbHOCTI, a 3aKOH YKpaiHM
«[po 3ano6iraHHA Ta NpoTMAilo neranisayii (BigMMBaHHIO)
[OXO0AiB, OAepKaHMX 3/TOYMHHUM WAAXOM, iHaHCYBaHHIO
Tepopu3My Ta (iHaHCYBaHHK PO3MOBCIOAXKEHHS 36poi
MacoBOro 3HMLLEHHSA» (gani - ba3oBuiM 3aKOH) € OCHOBHWMM
HOPMaTMBHO-MPAaBOBMM aKTOM, LLO BCTAHOBJIE HEOOXif-
HiCTb 3AiMCHEHHA (iHaHCOBOrO MOHITOPMHIY Ta nepenik
oci6, AKi ynoBHoBakeHi Ha Lie. Po3risHemo 6isibll AeTasibHO
Lii OCHOBHi AJOKYMEHTH, AKi perynotoTb cepy diHaHCOBOro
MOHITOPUHTY.

Tak, npocTtynku y cdepi ¢piHaHCOBOro MOHITOPUHIY
MOXYTb MaTM 3arajibHuMM XapakTep i BUMHATMCA B 6Yyab-
AKiM cdepi (Hanpuknag, BignosigHo o KYNAM nepea6a-
YyeHa BiANOBiJaNbHICTb 3a NOPYLIEHHA 3aKOHOAABCTBa Npo
NileH3yBaHHA NEBHWX BMAIB rocnojapcbKoi AifANAbHOCTI
(cT. 166-12); agmiHicTpaTMBHi NpaBOMOpPYLUEHHSA, MOB’A3aHi

3 Kopynuieto (rn. 13-a); NopyLleHHA 3aKOHOZaBCTBa Mpo
JepKaBHy TaeMHMUIO (CT. 212-2); NopyLIEHHA nNpaBa Ha iH-
copmalito Ta npaBa Ha 3BepHeHHs (CT. 212-3); 34iMCHEHHS
He3aKoHHOro AocTyny Ao iHcbopMauii B iHbopmayiMHMx
(aBTOMaTM30BaHMX) CMCTEMAX, HE3AKOHHE BWIOTOBJIEHHA
UM PO3MOBCIOKEHHA Konik 6a3 AaHux iHdopmayinHmx
(aBTOMaTM30BaHMX) cucTeM (CT. 212-6)) [1].

KYnAI Takox BU3Ha4YeHo nepenik npoTMnpaBHUX AifHb,
AKi cTocytoTbca came cdepu piHaHCOBOrO MOHITOPUHTY.

Hanpuknag, 3rigHo 3i ctatTeto 166-9 «[opylweHHA
3aKOHOZABCTBA L00 3anobiraHHA Ta NpoTuAil neranisauii
(BiAMMBaHHIO) A0X0AiB, OAEprKaHMX 3/I04MHHUM LUJIAXOM,
¢riHaHCyBaHHIO Tepopu3my Ta (iHaHCyBaHHIO pO3MOBCHO-
[JXKEHHS 36p0i MacoBOro 3HMLLEHHA» MOPYLIEHHA BUMOT
woo iaeHTMdikauii, Bepudikauii kKnieHTa (NpesAcTaBHMKA
KNi€EHTA), BMBYEHHA KJi€HTA, YTOYHEHHA iHdopmauii npo
KNi€HTA; HenoJaHHA, HeCBOEYAaCHe MOJaHHSA, MOpPYLUEHHSA
nopsaAKy noAaHHA abo NoAaHHA LLeHTpasibHOMY OpraHy BM-
KOHaBYOT BNaaM, L0 peanilye AepiKaBHy NONiTUKY y cdepi
3anobiraHHA Ta NpoTMAiT neranisadii (BiaMMBaHHIO) AoxoziB,
0oep¥KaHUX 3/I04MHHMM LLNAXOM, iHAHCYBaHHIO TEPOPU3MY
Ta (biHaHCYBaHHIO PO3MOBCIOKEHHA 36pOT MacoBOro 3Hu-
LLEeHHA, HeJOCTOBIpHOT iH(opMaLil y BUNagKax, nepesdade-
HWMX 3aKOHOZABCTBOM; MOPYLUEHHA BUMOT 00 36epiraHHA
0diLliMHUX JOKYMEHTIB, IHLLIMX JOKYMEHTIB (TaKOX CTBOpEHi
Cy6’€EKTOM NEPBMHHOIO hiHAHCOBOIr0 MOHITOPMHIY €/1eKTPO-
HHi JOKyMeHTH), X Konii woao iaeHTndikauii ocié (knieHTis,
npeACTaBHUKIB KMIEHTIB), a TaKOX 0Cib, AKMM Cy6’EKTOM
nepBMHHOIr0 HiHAHCOBOIO MOHITOPUHIY 6YJ10 BiAMOBNEHO B
npoBefieHHi (hiHaHCOBMX onepaLlif, BUBYEHHA KJTiEHTa, YTOY-
HeHHA iHdopMaLii Npo KNieHTa, a TaKOX YCixX AOKYMEHTIB,
L0 CTOCYHOTbCA AiNOBUX BiAHOCKH (NpoBeAeHHA (iHaHCOBOT
onepauii) 3 KnieHToOM (BKIH0OYaKUM pe3y/ibTaTh Byab-SKOro
aHanisy nig 4ac 3AiMcHeHHA 3axoAiB uioAo Bepudikauii
KNieHTa / NornmMbieHoT NnepeBipKM KiEHTA), a TaKOXK AaHMX
npo ¢iHaHCOBi onepauii; NopyLWeHHA NOpPAAKY 3YMMHEHHA
(hiHaHcoBMx (hiHaHCOBOT) onepauii (onepadii), - TArHYTb 3a
CO60 HaKkNageHHA wTpady Ha NocagoBuX OCib Cy6’eKTiB
NepBUHHOIO (iHAHCOBOr0 MOHITOPUHIY, FPOMaAAH-Cy6’eKTIB
NiANPUEMHMLBKOT AiANIbHOCTI, YeHiB NiKBiAaLiMHOT KoMicil,
niKBigaTopiB abo ynoBHOBaXKeHy 0coby ®oHAY rapaHTyBaHHA
BKNaAiB isnyHMX 0Cib Bij CTa 4O ABOXCOT HEOMOAATKOBY-
BaHMX MiHIMYMiB JOX0ZAiB rPOMaAsH.

HeHagaHHA, HeCcBO€YacHe NoAaHHA abo NofaHHA HeJo-
CTOBipHOT iH(popMaLiT, NoB’A3aHOT 3 aHaNi3oM (hiHaHCOBMX
onepauin, Wo cTanm 06’eKToM (hiHAHCOBOrO MOHITOPUHTY,
JIOBiZIOK i KOMiM AOKYMEHTIB (30KpemMa TUX, Lo MicTATb iH-
dopmalLito 3 06MEKEHUM JOCTYMOM) Ha 3aMMT LEHTPAIbHOr0
opraHy BMKOHaBYO0i BNaAM, WO peanisye AepyKaBHY NONITUKY
y cepi 3anobiraHHA Ta NpoTMAii neranisayii (BiAMMBAHHIO)
[OXOAiB, 0A4EepPKaHMX 3/TOYMHHUM LWAAXOM, hiHaHCYBaHHIO
Tepopm3My Ta ¢iHaHCYBaHHIO PO3MOBCHAKEHHA 36poi Ma-
COBOTO 3HMLLEHHSA, - TATHYTb 3a COBOI0 HaKaAeHHA WwWTpady
Ha nocafoBux ocCi6 NiANPMEMCTB, YCTaHOB, OpraHisauin,
rpPOMaZAH-Cy6’eKTiB MiAMNPUEMHMLBKOI AiANBHOCTI, AKi He
€ Cy6’eKTaMM NEPBUHHOIO (PiHAHCOBOrO MOHITOPMHTY, Bif
cTa A0 ABOXCOT HeonoZaTKoBYBaHWX MiHIMyMiB goxoais
rPOMaAsH.

Po3sronoleHHsa B 6yab-AkoMy BUraagi iHbopmalii, wo
BiANOBiZAHO A0 3aKOHY € 06’€KTOM 06MiHY MiX Cy6’€EKTOM
nepeMHHOro biHaHCOBOIrO MOHITOPMHIY Ta LeHTpaslbHUM Op-
raHOM BMKOHaBYO1 B/1IaZM, LLO peanisye AepaBHy NONiTUKY
y cdepi 3anobiraHHA Ta NpoTMAii neranisauii (BiaMMBaHHIO)
[0X0ZiB, OAEPKAHMX 3/I0UYMHHUM LUASXOM, (PiHAHCYBaHHIO
Tepopu3My Ta (iHaHCYBaHHIO PO3NOBCIOAXEHHA 36poi
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MNpaBoBe 3a6e3ne4yeHHs

MacoBOro 3HULLEHHSA, abo dakTy ii nogaHHA (oAepKaHHSA)
oco6oto, fKiM ua iHdopmalia cTana Bigoma y 3B’A3Ky 3 i
npodecikHoto abo CNyKG0BOK Aif/IbHICTIO, - TATHE 3a CO60t0
HaKnaZeHHA wTpady Bif TPbOXCOT A0 N’ATUCOT HeonoAaT-
KOBYBaHMX MiHiIMyMiB aoxoaiB rpomagsH [1].

PozioBMM 06’€KTOM MPaBOMOPYLUEHHS € BCTAHOBJIEHMM
3 MeTOl 3anobiraHHA 3a/lyYeHHI0 A0 JierajibHOro CeKTopy
E€KOHOMiKM [0XO0AiB, OAeprKaHMX 3JIOYMHHUM LUAAXOM, i
BMKOHaHHA YKpaiHOw B3ATMX Ha cebe MixHapoAHO-npaBo-
BMX 000B’A3KIB LW0A0 NPOTUAIT diHaHCYBaHHIO TepOpM3MY
NOpSAOK 34iMCHEHHA NiANPUEMHMLbBKOT Ta iHLWOT rocnogap-
CbKOi gianbHocTi. OTKe, 3a 03HaKaMMW poAOBOro 06’eKTa Ui
NMpaBOMOpPYLUEHHA HanexaTb 0 cchepu diHaHCiB i nignpuem-
HULBbKOT AianbHOCTI. [loAaTKOBMMM 06’ EKTaMM MOXKYTb BU-
CTynaTM HopmasibHe (PyHKLiOHYBaHHA (iHaHCOBO-KpeaUTHOI
CMUCTEMM 3araszioM, 30Kpema BiJHOCMHM y cdepi cnyK60BOi
Ta npodeciiHoi AisNbHOCTI Towo.

Cy6’€eKT NopyLleHHA 3aKOHOAAaBCTBa LoZ0 3anobiraHHA
Ta npoTuAii neranisauii (BigMMBaHHIO) JOXOAIB, oAepXaHUX
3/I0YMHHUM LLIAXOM, abo diHaHCyBaHHIO Tepopm3aMy Ta di-
HaHCyBaHHIO pPO3MOBCIOAXKEHHA 36pP0i MAaCOBOr0 3HMULLEHHA
3aBX/AM € cneyianbHMM. LlikaBuM € Te, Lo BiH Ma€ He nuwe
3ara/ibHi 03HaKM, a MOMy BJIaCTMBA O3HaKa CJIy}KGOBOro abo
npodeciliHoro ctaHoBMuwa. Cy6’eKTamu BignoBiganbHOCTi €
nocazoBi 0CO6M Cy6’€KTiB NEPBMHHOIO (PiHaHCOBOIr0 MOHITO-
PUHIY, TPOMAJAHU-CY6’ EKTU MiANPUEMHMLBKOT Aif/IbHOCTI.

06’€eKTMBHa CTOpPOHA MpPaBOMOPYLIEHHA MOXE BUSAB-
NAatTMCA AK y 6e3gianbHocTi, Tak i B giax. lpuknagom
6e34ia1bHOCTi MOXKHa Ha3BaTU HeMnoAaHHA iHgopmaLii Npo
diHaHcoBi onepauii, Wwo nignaranTb GiHAHCOBOMY MOHITO-
PUHIY, LLO BMpAXKAETbCA B 6€34iAIbHOCTi N0CagoBUX OCi6
NiANPUEMCTB, YCTaHOB, OpraHisauii, rpomMagaH-cy6’ekTiB
NiANPUEMHMLBKOT AiSNBHOCTI, AKi He € Cy6’€KTaMM NEPBUH-
HOro biHaHCOBOIO MOHITOPMHIY, Ha aapecy AKUX HamnpaB/eHi
BiANOBiZHi 3aNUTK LLEHTpasIbHUM OpPraHOM BMKOHABYOT1 B/1a-
AN, WO peanisye AeprKaBHy NOJITUKY y cdepi 3anobiraHHA
Ta NpoTMAii neranisauii (BigMMBaHHIO) OX0AIB, OAepKaHUX
3JIOYMHHUM LWIAXOM, (PiHAHCYBaHHIO TEPOPM3MY Ta (iHaH-
CyBaHHIO PO3MOBCIOJKEHHA 36p0i MacOBOr0 3HMLLEHHSA.
MprKknagoM 06’€KTUBHOT CTOPOHM MPaBOMOPYLUEHHA, AKa
BMABNIAETLCA B Ail, Ha3BEMO YKJIaAEHHA MpaBoOYMHiB 6e3
BiANOBigHOT iaeHTMdiKaLiT KNieHTa, NpM AKOMY CTBOPEHHA
nepeLuKkos ANA AiANbHOCTI YNOBHOBaXKEHOrO OPraHy € aKTUB-
HO AiANIbHICTIO, NOB’A3aHO0 3i CTBOPEHHAM NEBHMX YMOB,
WO YCKNAJHIOWTb, YTPYAHIOIOTb ab0 YHEMOXMUBIIOOTb
BMKOHaHHA NoCaZloBMMM 0CO6aMM YNOBHOBAXKEHOIO OpraHy
NOKNaAEHMX HA HAX 3aBAaHb W00 3anobiraHHA Ta NpoTUAiT
neranisauii (BiAMMBaHHIO) AOXOAIB, O4EPrKAHMX 3NI0YMHHMM
LWNSAXOM, a60 piHaHCYyBaHHIO TEPOPU3MY Ta (piHaHCYBaHHIO
PO3MNOBCIOAXKEHHSA 36P0i MACOBOI0 3HULLEHHA.

LLlo »k A0 Cy6’€KTUBHOT CTOPOHM NPABOMOPYLLEHHA, BOHA
3aBXAM XapaKTEPU3YETbCA YMUCHUMM AiaMM Y dopMi nps-
MOF0 YMMCAY, MPU LibOMY BMHHA 0CO6a CBiJOMO HE BUKOHYE
a60 BMKOHYE HEHAIEXKHMM YMHOM BiZMNoBiAHWI 3anMT, TO6TO
CBiZJIOMO He BYMHSIE ab0 BYMHAE Ail, WO NepelKoKaTb
AiANbHOCTI LEeHTPpa/IbHOro OpraHy BUKOHaBYOi BAaau, Lo pe-
anisye geprkaBHy NoNiTMKY y cdepi 3anobiraHHA Ta NpoTMAil
neranisauii (BiAMMBaAHHIO) AOXOAIB, OA4eprKaHMX 3/I0YMHHMM
LWIAXOM, (hiHaHCYBaHHIO Tepopu3My M diHaHCyBaHHIO po3-
MOBCH/KEHHA 36p0i MAaCOBOM0 3HULLEHHS.

MpeameTOM NpaBOMOPYLUEHHSA € NEBHUM YMHOM MaTepia-
ni3oBaHa iHdopMauis, Wo BiaNoBiAHO A0 3aKOHY € 06’ EKTOM
06MiHY MiX Cy6’€KTOM MEpPBMHHOrO (PiHAHCOBOr0 MOHITO-
PUHIY Ta 0CO6aMM LLEHTPa/IbHOMO OpraHy BUKOHABYOi BlaJM,
o peanisye gepxKaBHy MoniTMKy y cdepi 3anobiraHHA Ta
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npoTtuaii neranisauii (BiAMMBaHHIO) AOXOAiIB, OAEpXKaHWUX
3/I04MHHUM LUNISAIXOM, (biHAHCYBaHHIO Tepopm3My M diHaH-
CyBaHHI0 PO3MOBCIOAKEHHA 36p0i MAaCOBOr0 3HULLEHHSA, a0
npo akT ii nogaHHA (0A4eprKaHHA).

Ha siamiHy Big Kogekcy YKpaiHu npo agMiHicTpaTUBHi
npaBonopyLleHHA 3aKoH YKpaiHu «[1po 3anob6iraHHA Ta
npoTtuaito neranisauii (BigMMBaHHIO) AOXOAiIB, OAepXKaHUX
3/104MHHUM LINAXOM, (biHAHCYBaHHIO Tepopu3My Ta (iHaH-
CyBaHHIO PO3MOBCHKEHHA 36pP0i MAacOBOI0 3HMLLEHHA» Y
4. 5 cT. 24 nepepbavae He nuLie 3aCTOCYBaHHA A0 Cy6’eK-
TiB NepBMHHOr0 (PiHAHCOBOro MOHITOPMHIY (PiHAaHCOBMX
CaHKLUiM, ane 1 iHWKX, 6iNbl KOPCTKMX 3aX0AiB, 30Kpema
06MEKEHHSA, TUMYacoBe MPUMUHEHHSA AiT Y4 aHy/loBaHHA
niyeHsii abo iHwWoro crneuianbHOro 403801y Ha NpaBo Mpo-
Ba/PKEHHA NeBHMX BMAIB AiAnbHOCTI [2].

Takox n. 14 4. 2 cT. 6 ba3oBoro 3aKOHy BCTaHOB/IEHO,
L0 Ha Cy6’eKTa NepBUHHOIo PiHaHCOBOrO MOHITOPUHIY MO-
KNaZeHui 060B’A30K i3 BXKMTTA 3aX04iB W00 3anobiraHHs
po3rosiolleHH0 (30Kpema ocobam, CTOCOBHO (PiHAHCOBMX
ornepauii SKMX NpoBoAMTbCA MepeBipka) iHdopMmalii, wo
noJaeTbcA cneuiasibHO YNOBHOBaXXEHOMY OpraHy, Ta iHLoT
iHdopmalii 3 NuTaHb iHaHCOBOro MOHITOPMHTY (30Kpema
npo aKT noAaHHA Takoi iHpopMaLii abo OTpUMaHHA 3anuTy
BiZ cnevianbHO ynoBHOBaxeHoro oprany) [2]. MpauiBHrKam
cy6’eKTa nepBUHHOro hiHAaHCOBOro MOHITOPUHTY, AKi HaZa-
1 cneuianbHO YNOBHOBaXKEHOMY OpraHy iHgopmalito npo
diHaHCOBY onepauito, 3a60pPOHAETLCA NOBIAOMAATU NPO Le
ocib, aki 6bpanu (6epyTb) y4acTb y ii npoBeaeHHi, Ta 6yab-
AKMX TpeTix ocib.

BignoBiaHO A0 3aKoHy crelia/ibHO YNOBHOBaXEHUM
opraH 3abesnevye 3axmcT Ta 36epiraHHs iHdopmauii, ogep-
YKaHoT BiJ Cy6’€eKTiB NepPBUMHHOI0 hiHAaHCOBOrO MOHITOPMHIY
3rigHo 3 BUMoramm basoBoro 3akoHy. TaKa iHpopmauis mae
obMmexkeHui goctyn. CrieliaibHO YNOBHOBaXKEHOMY OpraHy
3a60poHEHO, KpiM BMMaAKiB, nepegdbayeHmx cT.cT. 18, 20
i 23 ba3oBOro 3akoHy, po3KpvBaTu Ta / abo nepejaBatv
Oy/Zilb-KOMY OZEeprKaHy Bif Cy6’€eKTiB NepBMHHOIO (hiHaHCO-
BOI0 MOHITOPMHrY iHdopMauito. BianosigHo o 4. 12 cT1. 12
Ba30BOro 3aKOHy po3roJiolleHHs B 6yAb-AKMIM cnoci6 npa-
LiBHMKaMK cneuiaibHO YNMOBHOBAaXXEHOIr0 OpraHy TaEMHML
(hiHaHCOBOIro MOHITOPMHIY TAMHE 3a COBO BiANOBiAA/IbHICTb
BiANOBiAHO A0 3aKOHY abo 3a pileHHAM cyay [2].

06’eKTMBHaA CTOPOHa NMpaBOMOpPYLIEHHA nepeabadvac
BUMHEHHS aKTMBHMX AiM, L0 BUPAXKAKTHCS B PO3ro/IOWEHHI
iHdopmauii abo dakTy i nogaHHA (oaeprKaHHA), abo B OK-
peMMX BMMagKax 6e34ianbHicTb (Hanpuknag, HeobepexHe
36epiraHHA BiANOBiAHMX AOKYMEHTIB, L0 CTBOPMJIO YMOBM
[NS 03HAMOMJIEHHS 3 HUMM CTOPOHHIX 0Ci6). Cy6’eKTMBHA
CTOPOHa NPaBOMOPYLUEHHA MOXE XapaKTepu3yBaTucA AK
NpAMMM, TaK i HenpAMMM ymuciom. Cy6’eKTamm Bia-
noBifanbHOCTi € NocagoBi 0COOM Cy6’€KTiIB MEPBUHHOIO
(hiHaHCOBOro MOHITOPUHIY, FPOMAAAHN-CY6’ EKTM MiANPUEM-
HUUBKOT AiANbHOCTI, cneyiasbHO YNOBHOBAXKEHOIr0 OpraHy,
AKMM cTana Bigoma iHdopMmauis, Wo € 06’€KTOM 06MiHY
MiX Cy6’€KTOM NepBUHHOIO (hiHAHCOBOrO MOHITOPMHIY Ta
creyiasibHO YNOBHOBAXKEHUM OpPraHoM, abo akT ii nogaHHsA
(opepxaHHA) BiANOBiAHOW 0CO60I0.

3axoan agMiHicTpaTMBHOT BignoBiganbHOCTI, OKpim
KYnAI Tta ba3oBoro 3akoHy, nepeabayeHi Takox i B iHLLMX
3aKOHax i MiA3aKOHHUX aKTax, AKi peryaTb Aia/lbHICTb
OKpeMMX rpyn Cy6’€eKTiB nepBUHHOro iHaHCOBOro Mo-
HiTOpMHIY, Hanpuknag, 3akoHom YKpaiHu «[po 6aHKu i
6aHKiBCbKy ZifanbHicTb». TaK, BiANoBigHO A0 3a3Ha4yeHOro
3aKoHy HauioHanbHUM 6aHK YKpaiHU, sIK Cy6’EKT AepiKaBHO-
ro ¢iHaHCOBOro MOHITOPUHIY, MPU 34iMCHEHH] Harnsdy 3a
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JiANbHICTIO 6aHKiB, SK Cy6’€KTiB NepBUHHOMO (hiHaHCOBOro
MOHITOPUHIY, MPOBOAMTL NEPEBipKY 6aHKiB 3 N1TaHb JOTPU-
MaHHS HUMM BUMOT 3aKOHOZABCTBA, AIKE PEry/Itoe BiJHOCUHM
y cdepi 3anobiraHHA Ta NpoTMAii neranisauii (BiaMMBaHHI0)
[0X0AiB, OAEPKaHMX 3/I04MHHUM LUNIAXOM, abo diHaHCy-
BaHHIO TepopM3My Ta (piHaHCYBaHHK PO3MOBCIOAKEHHA
36p0i MacoBOro 3HMLLEHHA, Ta AOCTATHOCTI 3axoAiB Ans
3anobiraHHA Ta NpoTMAiT neranisauii (BiaMMBaHHIO) Aoxozis,
oAepKaHMX 3/104MHHUM LLIAXOM, abo (piHaHCyBaHHIO Tepo-
pr3My Ta biHaHCYBaHHIO PO3MOBCIOAKEHHA 36p0T MacoOBOro
3HULLEHHA. Y pa3i HaABHOCTI AOCTaTHiX NigCTaB BBaXaTw, L0
6aHKOM MOpYLLYIOTbCA BCTAHOB/EHI npaBmia ¢iHaHCOBOro
MOHITOpMHrY, HauioHanbHMIM 6aHK YKpaiHK 3 ypaxyBaHHAM
nonoxeHb 3akoHy YKpaiHu «lpo 6aHKM i 6aHKIBCbKY Aifsb-
HiCTb» Ma€ NpaBo BiAKAMKaTK B6AHKIBCbKY JliLleH3ito.

CraTTeto 19-1 3a3Ha4eHOro 3aKOHy BM3HaYeHO NiacTaBu
ANA BigMOBM y B1ZaYi 6aHKiIBCbKOT nilensii. Tak, HauioHasb-
HMM 6aHK YKpaiHM Ma€e NpaBo BiAMOBUTM Yy BMAAYi 6aHKiB-
CbKOT NTiLeHsii opmanyHir 0cobi, SKa Mae Hamip 34iMcHIoBaTH
6aHKiBCbKy AifnbHicTb, y pasi akwo [3]:

1) NoAaHO HEMOBHMI NaKeT JOKYMEHTIB, HEOBXiAHUX ANA
BMAAYi 6aHKIBCbKOT NiLeH3iT;

2) BOKYMEHTM, noZaHi AnA BMAAaYi 6aHKiBCbKOT NiLeHsil,
MiCTATb HeAOCTOBipHY iHdOpPMaLito;

3) AOKYMEHTH, nofaHi AnA BuAaYi 6aHKiBCbKOT NiLeHsil,
He BiZNoBiZalTb BUMOram 3aKoHiB YKpaiHM Ta HOpMaTMB-
HO-NPaBOBMX aKTiB HalioHa/ibHOro 6aHKy YKpaiHu;

4) topuaMYHa 0coba, sika Mae HaMip 3aiMcHIOBaTH 6aH-
KiBCbKY AiANbHICTb, 3BEpHy/aacs i3 3asABOK Npo BMAaudy
6aHKiBCbKOT NileH3iT nicaa cnavBy pivyHOro TEPMiHy 3 AHSA
1 AeprKaBHOI peecTpalii;

5) npodeciiiHa npuAaaTHicTb Ta/a6o AinoBa penyTtauis
Xo4ya 6 0HOro 3 KepiBHMKIiB HOPUAMYHOT 0COOM, fAiIKA Ma€E
Hamip 3A4iMCHIOBAaTK 6aHKIBCbKY AiANbHICTb, Ta/abo Kepis-
HMKa 11 Nigpo3Z4iny BHYTPilWHbOro ayamTy He BignoBiaaloTb
BMMOraMm, YCTaHOBJIEHUM HauioHanbHUM GaHKOM YKpaiHu;

6) AK MiHIMyM TpM1 0COGM He MpU3HaYeHi Yi1eHamu npas-
JiHHA, 30KpemMa rosioBa npasJ/iiHHSA;

7) BiaCyTHi 6aHKiBCbKe 061aAHAHHSA, KOMIM’IOTEPHA TEXHi-
Ka, MporpamHe 3abe3neyveHHs, NPMMILLIEHHS, WO BiAMOBiaaloTh
BMMOram, YCTaHOB/IEHUM HauioHasibHMM 6aHKOM YKpaiHu.

HauioHanbHMM 6aHK YKpaiHM Ma€ npaBo BiMOBMTH Y
BMAaudi 6aHKiBCbKOT NiLeH3ii opuaAnYHii 0cobi, AKa Mae
Hamip 3A4iMCHIOBATU GaHKIBCbKY AifNbHICTb, Y pa3i HeBu-
KOHaHHA Ti 3aCHOBHMKaMM BMMOT YaCTMHM CbOMOT CcTaTTi 17
LbOro 3aKoHy, a Came 6aHKaM 3ab0pPOHAETBLCA BigYyKyBaTH
Ta 06TAXYBaTM 3060B’A3aHHSAMM HaNeXHi MOMY akuii ao
OTPUMAHHSA L€ IOPUANYHOI 0COO0H BaHKIBCbKOT NiLeHsii.

HauioHanbHWIM 6aHK YKpaiHM 3BepHyBCS A0 cyay 3
MO30BOM MPO MPUMMHEHHSA OPUANYHOT 0COBU B pa3i HEBU-
KOHaHHSA IOpUAMYHOIO 0CO60I0, IKa Ma€ Hamip 34ilcHIOBaTH
GaHKiBCbKY AiANbHICTb, MPOTArOM POKY 3 AHA AEePXKaBHOT
peecTpauii BUMOT LibOrO 3aKOHY.

e ogHUM cy6’eKTOM nepBUHHOrO (HiHAHCOBOrO MOHi-
TOPUHIY € HoTapiycu. o HMX TaKOXK, KpiM 3acTOCyBaHHA
(iHaHCOBMX CaHKLilM, 3a NOBTOpPHE aHaoriyHe NpoTArom
O/1HOrO POKY NOPYLUEHHA HOTapiycom BMMoOr ba3oBoro 3akoHy
a60 HOPMATUBHO-NPABOBMX AKTIB, L0 PErY/Tb AifA/IbHICTb
y cdepi 3anobiraHHsA Ta npoTMAii neranisauii (BigmmBaHH0)
[l0X0AiB, oAeprKaHMX 3/TI04MHHUM LLJISXOM, MOXKe BYTM 3acTo-
COBaHa TaKa CaHKL,if, AK 3yNMMHEHHA HoTapia/ibHOT AifANbHOCTI.
3a3HaveHa no3uuia BMKIadeHa B CT. 12 3aKoHy YKpaiHu
«[1po HoTapiaT», 3rigHO 3 AKOK nepeabayveHi BUNaAKM aHy-
JII0BaHHA CBiOLTBa MPO MPaBO Ha 3aHATTA HOTapiasibHOK
JianpHicTio [4]. A came, cBifoOLTBO NPO NpaBO Ha 3aHATTA

HoTapia/IbHOIO AiANBHICTIO MOXe 6YyTM aHy/IboBaHO MiHic-
TEPCTBOM HOCTMLT YKpaiHM, 30Kpema B pa3i HeoHOpPa30Boro
NOPYLLEHHA HOTapiyCOM YWMHHOrO 3aKOHOAABCTBA NPW BUMHEH-
Hi HOTapiasiibHKMX Ak abo rpy6oro MOpyLWEHHS 3aKOHY, SIKe
3aBJao WKoAM iHTepecam Aep:KaBu, MiANPUEMCTB, YCTaHOB,
opraHisauii, rpoMaziaH. 3a3HaueHe MOoJIOKEHHSA MiATBEPAKY-
€TbCA TaKOX i HOpMamK CT. 24 ba30BOro 3akoHy. 3 MeTOo
YHOPMYBaHHS MeXaHi3My 3aCTOCYBaHHS CaHKLiM HaKka3om
MiHicTepcTBa tocTuuii Ykpainm Big 28.05.2015 Ne 810/5 3a-
TBEpAXeHo MopAaoK po3raaay cnpas Npo NopyLUeHHSA BUMOT
3aKOHOZABCTBA, LU0 PeryJsioe AisbHICTb Y cpepi 3anobiraHHA
Ta npoTuAii neranisauii (BiAMMBaHHIO) AOXOAIB, ofeprKaHMX
3/I0YMHHMM LINAXOM, iHaHCYBaHHIO Tepopm3amy Ta diHaH-
CYBaHHIO PO3MOBCIOAXEHHA 36p0i MacoBOro 3HMLLEHHA, Ta
3aCTOCYBaHHA CcaHKLUiM [5].

3 BMK/IAEHOr0 BMLLE MOXHa 3pOOMTU BMCHOBOK, LLO
3arasibHi nigcTaBu Ta NOPAAOK MPUTArHEHHA A0 BiAMOBi-
JaNbHOCTi 3a NOpyLUEHHA npaBua (piHAHCOBOrO MOHITOPMH-
ry, ycraHoB/ieHi 3akoHoM YKpainu «[lpo 3ano6iraHHA Ta
npoTtuaito neranisauii (BigMMBaHHIO) AOXOAIB, OAepXKaHUX
3/I04MHHUM LUIAXOM, (PiHAHCYBaHHIO Tepopm3My Ta diHaH-
CYBaHHIO PO3MOBCIOAXKEHHA 36pP0OT MACOBOMO 3HULLIEHHA» Ta
Koaekcom YKpaiHu npo afMiHiCTpaTMBHi NpaBoOMnopyLUEHHS.
TakoX OKpeMi acnekTu NpUTArHEeHHA 40 BiANoBifanbHOCTI
KOHKPETHMX Cy6’€KTiB (piHAHCOBOr0 MOHITOPMHIY BM3HaYe-
Hi B iHWKMX 3aKOHax i Mif3aKOHHMX HOPMaTUBHO-MPABOBMUX
aKTax, AKi 'pyHTYTbCA Ha BUMorax ba3osoro 3akoHy. Boa-
HOYac C/1iJ 3a3HaYMTH, L0 HAMBI/bLL }KOPCTKOK CaHKLiE B
3a3HaYeHMX aKTax € NikBigauia (abo aHyoBaHHA NiLeH3iT)
NEeBHOro Cy6’eKTa NepBMHHOrO HiHAHCOBOrO MOHITOPUHIY.
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