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3ACTOCYBAHHA AAMIHICTPATMBHOI BIANOBIAANIBHOCTI 3A
MPUXOBYBAHHA AXEPE/1 3APAKEHHA BINI-IHOEKLUIEKO

Y cmammi posanaHymo nepedbayveHuli Oito4uM 3a-
KoHodascmsom Y3bekucmaHy npoyecyaibHuli nopsadoK
3acmocysaHHA admiHicmpamugHoi 8ionosidasbHocmi 3a
NpuxosYyBaHHA OXepesl 3apaxkeHHA Bl/l-iHpekyiero.

Knrouosi cnosa: Kodekc Pecnybaiku Y36ekucmaH npo
aomiHicmpamusHy gidnosioasibHicmb, 3apakeHHA Bl/l-iH-
dekyiero, aOMiHicmpamusHe npasonopyweHHA, cydos,
NpoBAOKEHHA Y cnpasi.

B cmambe paccmompeH npedycmompeHHsbil deli-
CMBYlWUM 3aKOHOOames1bcmsom Y3bekucmaHa npouyec-
cyasbHbIl NOPAGOK nNpuMeHeHUA adMuHucmpamusHoU
omsemcmaeHHOCMU 3a COKpbIMUE UCMOYHUKOB 3apaKeHusi
BMY-uHpekyuell.

Knw4yesbie cnosa: Koodekc Pecnybauku Y36ekucmaH
06 adMuHUCmMpamusHol omsemcmseHHOCMU, 3apaxxeHue
BUY-uHgekyuell, aOMuHUCMpamusHoe npasoHapyeHue,
CyObs, Npou3sooCcmMaeo no desy.

The article deals with the current legislation of
Uzbekistan provides procedural order of application of
administrative liability for concealing sources of infection
by HIV.

Keywords: Code of the Republic of Uzbekistan on
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3MiHM €KOHOMIYHOT, CoLialbHO-NONITUYHOT CMTYaLil, WO
BifOyBalOTbCA B KpaiHi, MalTb He TiJIbKM MO3UTMBHI, ane
M, Ha »Ka/lb, AeAKi HeraTMBHi HaciaKK. [0 TakMx, Ha Hawy
AYMKY, Cnig BiAHECTM MOWMPEHHA B CYCMiNbCTBi KiJIbKOCTi
haKTiB 3aXBOpIOBaHb BEHEPUYHUMM XBOPOGaMM. PesynbTtaTtn
NpoBefEeHNX AOCAIAXKEHb, & TAKOX BMBYEHHA MPaKTMKU
AiANbHOCTI BiANOBiAHMX MeAMYHMX 3aK/aAiB A03BOJIATb
CTBEPAXKYBATU NPO 3POCTaHHA Ki/IbKOCTi 3apaxeHb BIJ1-iH-
dekKuieto. 3 )kanem AoBoAMTLCA crnocTepiraTti NOWMPEHHA
BKa3aHWX 3aXBOPIOBaHb NPaKTMYHO Mo BCil TepuTopii Y36e-
KMUCTaHy, CTaTUCTMYHI AaHi ikcyloTb cepej nocTtaBAeHMUX
Ha 06/1iK NpeACTaBHUKIB yCix BEPCTB CyCMi/IbCTBa, Ha ¥allb,
i NnpeACTaBHMKIB MONOAOr0 MOKONTHHA.

Y cchopMoBaHMX yMOBax 3pOCTaE poJib agMiHicTpaTmB-
HO-NPaBOBOr0 PErysitoBaHHA B MPUMNMHEHH] PO3rAAHYTUX
AHTUIPOMaACbKMX MposBiB, fAKi, 6e3CyMHiBHO, npeacTas-
NATb peasibHy Hebesneky fAK ANA 340pOB’A rpomajsaH
KpaiHu, TaK i caHiTapHo-enigemionoriyHoro 6aaronosyyys
CyCMinbCTBa 3arasioM.

YnHHMM Kopekc Pecny6niku Y36eKuncTaH Npo afMiHi-
CTpaTMBHY BiAMNOBiAa/IbHICTb MICTUTb OKpeMy rnasy, LO
nepeab6ayae BignoBifanbHICTb 3a agMiHiCTpaTMBHI NpaBo-
NOPYLUEHHSA B rajy3i OXOPOHM 310POB’A HaceeHHsA. 3BepTae
yBary, Lo Ha neplie Micue B LibOMY po3Aini 3aKkoHozaBeLlb
NMoCcTaBMB CTaTTIO, CaHKLiA AKOT MOK/MKaHa pearyBaT Ha
noBeZiHKY NPaBOMOPYLUHKUKIB, AKi NPUXOBYIOTb AXKepeso
3apaxeHHA BeHepuyHow xBopobot abo CHIJom (cT. 57
KoAo PY3).

3BiCHO K, HEO6XiAHO PO3rNIAHYTH NEepeAGaYEHMI AiH0UMM
3aKOHOAABCTBOM MpouecyasbHMIM NOpPALOK 3aCTOCYBaHHA
aAMiHICTpaTMBHOT BiiNOBiZa/IbHOCTI 3a BKa3aHy HebarkaHy
ANA CycniNbCTBa NPOTUNPABHY MOBEAIHKY.
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MpaBo po3rnagy cnpaB, a TakoX BM3HAYEHHA BUAY Ta
po3Mmipy NoKapaHHA 3a BYMHEHHA 3a3HauYeHWX MpaBornopy-
WeHb HajaHo cypaaam. Cyana npu niarotoBui Ao po3rnagy
crpasu Npo agmiHicTpaTMBHE NPaBOMOpPYLUEHHA BiANOBiAHO
J0 cT. 303 KoAO 3060B’A3aHMI 3’ACYBaTH TaKi MUTaHHA:

- UM HaNEeXMUTb [0 MOro KomneTeHuii po3rnag uiei
crpasu;

- Y1 € 06CTaBUHM, LLIO BUKJIOHAKOTb MOXKJ/IMBICTb PO3rasgy
uiei cnpaBu cyaneto;

- YX NpaBWUJIBHO CKIAZEHO MPOTOKOJ MpO ajMiHicTpa-
TMBHE MPaBOMOPYLUEHHS Ta iHWi NPOTOKOMM, nepeabayeHi
UMM KoZeKCcoMm, a TakKoX 4YM NpaBMJIbHO OPOPMAEHI iHLLi
HeobXigHi MaTepiasin cnpasu;

- Y4 € 06CTaBMHM, LIO BMK/OYAOTb MPOBAJAKEHHA Y
cnpasi;

- UM OCTaTHbO HAsBHMX y CrpaBi MaTepianiB Aas Moro
po3rnagy no cyri;

- Y1 € K/IOMOTaHHA i BigBoAU.

Cyand, Ha po3rnaj AKoro nepefaHo Cnpasy Mpo ajMi-
HiCTpaTWBHE NPaBOMOPYLUEHHA, HE MOXE PO3rAafaTH AaHy
cnpaBy B pasi, AKLWO ua ocoba:

- € poAMYEM 0COOM, LLOAO AKOT BEAETbCA NPOBaAKEHHA
no cnpasi Npo agMiHiCTpaTMBHE NPaBOMOPYLUEHHS, NOoTep-
nizoro, 3aKOHHOr o NpeAcTaBHMKA Pi3MYHOT 260 PUANYHOT
0C06M, 3aXMCHMKA UM NPeLCTaBHUKA;

- 0COOMCTO, NMPAMO YM MNOGIYHO 3aLiKaBieHa Y BUPiLLEHHI
cripasu.

Y pasi BMABNEHHA 3a3HAa4YeHWX OOCTaBMH Cyaas 30-
6OB’A3aHUM 3a8BMTU CaMOBiABiA. 3asBa Npo camoBiaBig
nofaeTbCcA ronosi BignoBiAHOro cyay. 3asasBa npo BiABiA
pO3rnafjaETbCA roN0BOK CyAy, 3a pe3y/ibTaTaMu po3riagy
BMHOCUTbCA yXBasia Npo 3a40BOJIEHHA 3asaBM abo Mpo Big-
MOBY B Ti 3aJ0BOJIEHHI.

Mpu nigroTtoBui A0 po3rasay cnpasu NPO NPUXOBYBaHHA
Axepena 3apaxeHHa Bl/l1-iHdeKuieo BMpiwyOTbCA Taki
MUTaHHA, 3a AKMMM B pasi NOTPebM BUHOCUTLCA NOCTaHOBA:

npo Npu3HaYeHHA Yacy i Micua posrnagy cnpasu;

Npo BMKJMK 3alikaBaeHMx ocib, npo BMTpebyBaHHA
HeobXiAHMX A0AATKOBMX MaTepianiB y cnpasi, Npo npu3Ha-
YEHHSA eKCnepTmsu;

npo BiAKNaAeHHA po3rasaay Cnpasu;

Npo MOBEPHEHHA NPOTOKOJly NPO aaMiHiCTpaTUBHe
NpaBOMOPYLUEHHA Ta iHWMX MaTepianiB cnpaBu A0 OpraHy,
nocazioBoi 0cobM, fKi CKnanm NpPOTOKOA, Yy pa3i CKnajaH-
HA NMPOTOKO/y Ta O(POPMJIEHHSA iHWMX MaTepianis cnpasu
HenpaBOMOYHMMM 0COBAMM, HEMPaBMJIBHOIO CKIaZaHHA
NPOTOKO/Y Ta 0(POPMIEHHSA iHLWMX maTepianiB cnpasu abo
HEenoBHOTM NpeACTaB/IEHMX MaTepiaiB, fKa He MoXe ByTH
3arnoBHEHa Npu po3rnagi cnpasu;

npo nepezavy NpOTOKOAY MpO aAMiHiCTpaTMBHe npa-
BOMOPYLUEHHA Ta iHWKMX MaTepianiB cnpaBu Ha po3rasaz 3a
niaBiAOMUYICTIO, AKLLO pO3raaj Cnpasu He BiJHOCUTbCA A0
KOMMeTeHUiT cyaai, A0 AKOro HaAiMLWoB Ha po3r/isg nNpoTo-
KO/ MPO aAMiHiCTpaTMBHE NPaBOMNOPYLUEHHS.

fAKWo po3rnag cnpaBu Mpo aHanisoBaHe afMiHicTpa-
TMBHE NPaBOMOPYLUEHHA BiIKNAZEHO Y 3B’A3KY 3 HEABKOIO
6€3 MoBa)KHOT NMPUYUHM BMKAMKAHMX OCib, BiACYTHiCTb
AKUX MepeLLKoAXKaE BCE6IYHOMY, MOBHOMY, 06’€KTMBHOMY
3’ACYyBaHHIO 06CTaBMH CMpaBM 1 BMPiLUEHHIO MOro 3rigHo 3

© E. Kacnapos, 2015

123



MpaBoBe 3a6e3nevYeHHs

aAMiHicTpaTMBHOT pedopMu

3aKOHOM, CYAAA, OpraH, nocagosa ocoba, Lo po3raajalTb
crpaBy, BUHOCATb yXBaJly Mpo NpuBizA 3a3HayeHnx oci6.

Ak NnpaBmI0, CNpaBa Npo aAMiHICTPaTMBHE NPaBOMOPYLUEHHSA
PO3rNAAAETLCA 32 MiCLIEM MOro BUMHEHHS. AJie 3aKOHOAABELb
3a KJ/IONOTaHHAM 0COOM, LLOAO AKOT BeAETbCA MPOBaKEHHS,
JOMyCKa€e po3rasg 3a MiCLieM MPOXKMBAHHA LiET 0COOM.

CnpaBa Npo MpPMXOBYBaHHA Axepena 3aparKeHHA
BI/N1-iHdeKuieto po3rnagaetbcsa B 15-A€HHMIM TEPMIH 3 AHA
OTPUMaHHA NPaBOMOYHMM CYAAEH0 NPOTOKOY MPO aAMiHi-
CTpaTMBHE NPaBOMNOPYLUEHHSA Ta iHLWMX MaTepianiB crpaBu.
Y pasi X HaAXO[KeHHA KJ/0MoTaHb BiJ y4acHMKIB npoBa-
JXeHHA y cnpasi abo 3a NoTpebu A0AaTKOBOro 3’ACYBaHHSA
06CTaBUH CNpaBM CTPOK PO3rsAdy MoxKe 6YTH MPOAOBKEHMM
cyaaeto, ane He 6isiblie Hix Ha MicAub. Mpo NpoAoBXKEeHHA
3a3Ha4YeHOro TepMiHy cyaas BUHOCUTb MOTMBOBAHY yXBasy.

3aKOHOM MpM po3raiAAi CrpaBu NPo NPUXOBYBaHHA JxkKe-
pena 3apaxeHHs Bl/1-iHdeKuieto nepea6ayeHo 3aiMCHEHHS
pALY HeoBXigHMX npouecyanbHUX Ail:

1) orosowWyeTbCA, XTO PO3rAA4aE Crpasy, AKa Crpasa
niansarae posrnajy, XTo M Ha NiacTaBi AKOro 3aKoHy NpuTS-
ryeTbcA A0 aaMiHiCTpaTMBHOT BigNoBiAanbHOCTI;

2) yCTaHOB/OETbCA PaKT ABKMU (pi3nMyHOT 0Cco6M, abo
T 3aKOHHOro npeAcTaBHUKA, LWOAO AKMX BeAeTbCA MpoBa-
JXEeHHA y crnpasi Npo aAMiHicTpaTMBHiI NpaBoOMOpYLUEHHS, a
TaKOX iHLWMX 0Cib, Lo 6epyTb yyacTb Y po3rnaji cnpasu;

3) NepeBipATbCA NOBHOBAXKEHHA 3aKOHHMX MpeACTaB-
HMKIB (i3MYHOT 0CO6M, 3aXMCHUKA M NPeACTaBHMKA;

4) 3’ACOBYETbCA, YM CMOBILLEHO YYaCHUKIB NPOBaJXKEH-
HA y cnpasi B YCTAHOB/JIEHOMY MOPAAKY, MPUYMHU HEABKM
YYaCHMKIB NPOBaKEHHSA Y CNpaBi, i NpUMMaETbCA pilleHHs
npo po3rnsj CrnpaBM 3a BiACYTHOCTI 3a3HayeHMX 0Ci6 abo
npo BigKNafeHHA po3raagy Cnpasu;

5) po3’AcHI0TbCA 0cobaM, AKi 6epyTb y4acTb Y po3rnsai
cnpaBM, ix NpaBa Ta 060B’S3KM;

6) po3rnagalTbCA 3asaB/eHi BiABOAM i KIONOTaHHSA;

7) BMHOCUTbCA yxBasa Npo BigKnaZeHHA po3rnsay
crnpaBu B pasi:

- HaAXoXKEeHHS 3a8BM NPO CaMoBiABiA abo npo BiABig
cyaAi, SKMM posrnsgae cnpasy, AKWO MOro BiaBeaeHHA
nepeLKoAKa€e po3rasaay Cnpasu no CyTi;

- BiABeZeHHA daxiBua, ekcnepTa uM nepekniajaya, AKLWo
3a3HayYeHMM BigBiA NepeLlKoKae posrasay crnpasu Mo CyTi;

- HEOOXiAHOCTI ABKM 0COOM, AKa 6epe yyacTb y po3rnagi
cnpasu, BUTPebyBaHHA A04aTKOBUX MaTepianiB y cnpasi abo
NMpU3HAYeHHA eKCNepTU3K;

8) BMHOCMTbCSA yxBasia NpO NpMBiZ 0COOM, y4YacTb AKOT
BM3HAETbCA OG0B’ A3KOBOI MPU PO3rAasaii crpasu.

Micna BUKOHAHHA 3a3HAa4YeHMX Aik CyAneto Oro/olyeTb-
CSl MPOTOKO/ NPO afgMiHiCTpaTMBHE NPaBOMOPYLUEHHSA, a 3a
noTpe6u 1 iHwWi MaTepiann cnpaBu; 3aC/yXOBYOTbCS NOSAC-
HeHHA di3nyHOT 0CO6M, W0 AKOT BeAEeTbCA NPOBaAKEHHA
y CnpaBi Npo agMiHiCTpaTMBHE NPaBOMNOPYLUEHHS; MOKa3aHHA
iHWMX 0Ci6, WO 6epyTb y4acTb Yy MPOBAJKEHHI y Crpasi;
NOAICHEHHSA haxiBLA M BUCHOBOK €KCNepTa; A0CAiAKYOTbCS
iHWi gokasu, a B pasi yyacTi NpoKypopa B po3rsiagi cnpasu
3aC/lyXOBYETbCA MOro BUCHOBOK. 3 YpaxXyBaHHSIM KOHKPETHUX
06CTaBMH CMpaBM MOXYTb 6YTH 3[iMCHEHI iHLIT NpoLecyabHi
Aii BiANOBiAHO A0 YMHHOrO 3aKOHOAABCTBA NPO aAMiHiCTpa-
TMBHi NpaBONOpYLUEHHS.

3a pesy/sbTaTamu po3rnisgy CrpaBu NpO MPUXOBYBaHHSA
Axxepena 3apaxkeHHsa CHIZlom Moske 6yT1 BUHECEHO NOCTAHOBY:

1) Nnpo nNpu3HaYeHHA aaMiHICTPaTMBHOIO NoKapaHHS;

2) Npo NPUNMHEHHS NPOBAaZXKEHHA Y CripaBi Npo aaMiHi-
CTpaTMBHE NPaBOMOPYLLEHHS.

MocTaHoBa MpO MpUNUHEHHA MPOBAJAXKEHHSA Yy Crnpasi
npo afMiHiCTpaTMBHE NPaBOMNOPYLIEHHA BUHOCUTBLCA B pasi:

1) HaABHOCTi Xxo4a 6 OAHIET 3 06CTaBMH, LLIO BUK/IOYAIOTb
NpOBa/KEHHSA Yy Cnpasi;

2) Oro/I0LEHHSA YCHOr 0 3ayBayKeHHA Bi4NOBiAHO A0 CTaTTi
310 KoAO;

3) NpUNMHEHHA NPOBaZXEHHA y cnpaBi W nepepaui
martepianiB cnpaBu MPOKypopy, A0 OpraHy nornepejHboro
CNiACTBa UM OpraHy AisHaHHA B pasi, AKWO B Aiax (6e3ai-
ANbHOCTI) MICTATLCA O3HAKM 3/10UMHY.

3a pe3y/sibTataMu po3raiAfy Crpasu 40 NPaBoMopYyLUHMKA
MOXe 6YyTM 3aCTOCOBaHO aAMiHiCTpaTMBHE MOKapaHHA Y
BUINAAi agmiHicTpaTmMBHOro WTpady B po3mipi Big n’atm fo
AeCATU MiHiIMaNIbHMX po3MipiB onaaTu npadi.

Y noctaHoBi no crpasi Npo aaMiHiCTpaTMBHE MpPaBoOMo-
PYLUEHHA MalTb BYTW 3a3HauYeHi:

1) nocaga, npiseuule Ta iHiuianm cyaai, AKUKM BUHIC
NMOCTaHoBY;

2) pgata i micue po3rasgy cnpasu;

3) BiAOMOCTi Mpo 0COBY, CTOCOBHO SIKOT PO3r/IAHYTO
cnpasy;

4) 06CTaBMHM, BCTAHOB/EH]I NpY po3rnaAi cnpasu;

5) ctatTa Kogekcy npo agmiHicTpaTMBHY BianoBiganib-
HicTb, AIKa Nepeabayae agMiHicTpaTUBHY BignoBiganbHiCTb
3a NpMXOBYBaHHA Jxepena 3apaxeHHA Ha CHIA;

6) MOTMBOBaHe pilleHHA y Cnpasi;

7) CTPOK i MOPAAOK OCKapXEeHHA NOCTaHOBU.

AKLI0 Npy BUPiLLEHHI NMTaHHA NPO NPU3HAYeHHA Cyaaeto
aAMiHICTpaTMBHOI0 MOKapaHHA 3a BYMHEHE NPaBOMOPYLUEH-
HA OHOYACHO BMPILLYETbCA NMUTAHHA MPO BifLIKOAYBaHHA
MaMHOBOT LWKOAM, TO B MOCTAHOBI Mo crnpasi Npo aaMiHi-
CTpaTUBHE MPaBOMOPYLLIEHHA 3a3Ha4alTbCA PO3MIP LLKOAM,
Wo niansarae BigWKOAYBaHHIO, TEPMIHM M MOPALOK MOro
BiZLUKOAYBaHHS.

Y noctaHoBi Mo crnpasi NOBMHHi 6YTHU BUPiLLEHT NMMTAHHA
Npo BUYYeEHi peYi i JOKYMEHTH, AKLLO LOAO0 HMX HEe 3acTo-
COBaHO abo He Moe GYyTM 3aCTOCOBaHO afMiHicTpaTMBHe
noKapaHHA y BUraaai koHdickauii abo BignaaTtHoro Buay-
YyeHHs. Mpu ubomy:

1) peyi i AOKYMEHTU, AKi He BUIyYeHi 3 06iry, nigna-
ralTb MOBEPHEHHIO 3aKOHHOMY BJIACHMKY, a SIKLIO MOro He
BCTaHOBJ/IEHO, NepesalTbCA Yy BIAaCHICTb AeprKaBu BifnoBsia-
HO A0 3aKoHoZaBCTBa Pecny6ikmn Y36eKMCTaH;

2) peui, BUAIYYeHi 3 06iry, nignaraioTb nepegadi y Big-
noBiZHi opraHisauii abo 3HMLLEHH!IO;

3) AOKYMEHTH, IO € PEYOBMMM AOKasaMMu, MignaranTb
3a/IMWEHHI0O B CnpaBi MpPOTAroM BCbOro TEpMiHy ii 36epi-
raHHA abo 3rigHo i3 3aKOHOAABCTBOM KpaiHM nepeaalTbeA
BiANOBiAHMM 3aliKaB/IEHMM 0COBaM.

MocTaHoBa Mo crnpaBi OroJIOWYETLCA HeramMHo nicas
3aKiH4YeHHA po3rnagy cnpasu. Komia noctaHoBM y cnpasi
npo agMiHicTpaTMBHE MPaBOMOPYLIEHHS BPyYa€ETbCA Nig
po3nmcky i3nyHil 0co6i, abo ii 3aKOHHOMY NPeCTaBHUKY,
a TaKoX NoTepnisioMy Ha Moro npoxaHHs. Konia moxe 6yTh
TAKOX BMCJIaHa 3a3HAaY€HMM 0CO6aM MPOTArOM TPbOX AHIB
3 [1HA BUHECEHHA NOCTaHOBM.

3a niilCyMKamu po3rasagy crnpaBu MOXe GYTU BUHECEHO
NOAAHHA MPO YCYHEHHA NMPUYMH i YMOB, LLO CMPUAIN BYM-
HEeHHI0 agMiHicTpaTMBHOro npasonopylweHHa. Cyaasa, wWwo
po3rnajae cnpay NPo NPMXOBYBaHHA JyKepesia 3aparkeHHA
CHIJoMm, npu BCTAHOB/IEHHI MPUYMH aAMIHICTpaTMBHOIMO npa-
BOMOPYLUEHHS i YMOB, LLO CMIPUA/IM MOr0 BYMHEHHIO, BHOCUTb
y BiAnoBiAHi opraHisaLii Ta BignoBiAHMM NocagoBUM 0CO6aM
NMOAAHHA NPO BXMTTA 3aXO0AiB LWOAO YCYHEHHA 3a3HavYeHMX
npu4mnH Ta ymoB. OpraHi3aLii Ta nocazoBi 0cobm 30608’ A3aHi
PO3T/IAHYTH Lie MOAAaHHSA NPOTAroM MicAud 3 iHA Moro oTpu-
MaHHSA M NoBiAOMMTU NPO BXKUTI 3aX0AmM CYAAi, AKUI BHIC Lie
noAaHHA. Ha »anb, AK NoKasye BMBYEHHS MPaB03acTOCOB-
HOT MPaKTMKM, LA BUMOra 3aKOHY BUKOHYETbCA JasIEKO He
3aBX/M, L0, 3PELUTOl0, HE CMPUAE 3MiLHEHHIO NPaBOBOIro
3aXMCTY 340pOB’A rPOMaASAH.
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