OpraHisayilHO-nNpaBoBi acneKkTH

OpraHy lCTmUii, KOMNETEHTHOr0 BMKOHATM [OpPYYeHHA i,
BiAMOBiAHO, MpouecyanbHOro pilleHHs; 6e3nocepeaHbOro
BMKOHaHHA J0pYyYeHHs (pilleHHA), Ha AKOMY Bif0yBaETbCA
BUMHEHHA AiM, WOA0 AKMX BUMHECEHe BianoBigHe pilueHHs
iHO3eMHOro CyZ0BOro opraHy; niZICyMKOBOro, Ha AKOMY
BiA6YBa€ETbCSA HANpPaB/IEHHS Yepe3 KOMMETEHTHMIM opraH
iHO3eMHOT AepKaBu BigNoBiAi N0 BUKOHAHOMY JOPYYEHHIO.

KpiMm Toro, BpaxoBytouum Te, LIO CAiJ BUOKpeM/oBaTH
[iBa pi3HOBMAM NEPENHATTA KPUMIHANIbHOrO NPOBaAXKEHHS:
1) nepenHATTA NMle MaTepianiB KpUMiHaNbHOrO MpoBa-
[UKEHHSA; 2) NeperHATTA MaTepianiB KpMMiHasIbHOro NpoBa-
[JXEeHHSA, NoeAHAHe 3 nepejayeto 0Co6M, fKa NiZ03pHETbCA
(06BHMHYBaYYETHCA) Y BUMHEHHI 3/104MHY [4, 760], y Apyromy
BMMaJKY MOXKHa TaKOX CTBEPAXKYBATH, LU0 3anMTyBaHa Aep-
)aBa BMKOHYE npouecyasbHe (CyaoBe) pilleHHsA.

OTxe, cneuyndika BM3HAHHA Ta BMKOHAHHA pilleHb
iHO3eMHUX cydiB i MiXHapoAHUX CyAOBMX OpraHis npu
NeperHATTI KPUMiHaIbHOrO NPOBaAXKEHHS MOJIAraE B TOMY,
o, 3@ 3arajibHMM MPaBMJIOM, 3AiMCHIOETLCSA BM3HAHHSA
npouecyanbHMX pilleHb, AKi 610 NPUMHATO KOMNETEHTHU-
MM opraHamu iHO3eMHOT Aep:KaBW B TOMY MOPAAKY, AKMM
nepesbayeHo HalioHa/bHMM 3aKOHOAABCTBOM OCTaHHbLOI.
CnevnjanbHOi npoLeaypy BU3HAHHSA MPU LibOMY 3aKOH He BU-
marae, To6To BiAbyBa€ETbCA (PaKTUYHE BU3HAHHA iHO3EMHOI0
npouecyasibHOro pileHHs. [1po BUKOHaHHSA NpoLecyasibHOro
pilLUEHHA MOYKHa CTBEPKYBATHM NpM 34iMCHEHHI T.3B. TMMYa-
COBMWX 3aX0/iB Ha TEPUTOPIT 3aNMTyBaHOT AepyKaBM, a TAKOXK
npy nNepemHATTI MaTepianiB KpMMiHA/NbHOrO MpOBaAMKEH-
HA, NOEAHAHOMY 3 Mepejaderd 0CobM, AKa MiJo3pHETLCA
(06BMHYBaYy€ETbCA) Y BYMHEHHI 3/10MMHY. JNA yTOUYHEHHA
HOPMAaTMBHOI periamMeHTaLlii NneperHATTS KpMMiHasbHOro
nposagxxeHHA 3a KIMK 2012 p. MoXHa 3anpornoHyBaTu:

1) y nyHKTi 3 4. 1 cT1. 541 KNK BUKIACTM BU3HAYEHHA
NEPEMHATTA KPUMIHAIbHOrO MPOBaZMKEHHS K 34iMCHEHHS
KOMMETEHTHUMM OpraHaMu OAHiI€T AeprkaBM po3C/lifyBaHHA
3 METOK NPUTAFHEHHA 0CO6U 0 KpMMiHaNbHOT BignoBigab-
HOCTi 3a 3/104MHM, BUYMHEHi HA TepuTopii iHWOT AeprKaBu,
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3a i 3anN1TOM, a TakoX nepejaHHA KpUMiHa/IbHOro nNpoBsa-
[KEeHHA iHWiKM aeprkaBi 3a YMOBM, WO BMAaya 0CO6M, AKa
nianArae NpUTArHEHHIO 40 KpMMiHanbHOT BignoBigasibHOCTI,
HeMOoX/IMBa abo y B1Jaui Takoi 0cobM YKpaiHi BigMOBAEHO;

2) Buknactn Y. 3 ct. 595 KMNK TtakMm ynHom: “3. Y pasi
NnepevHATTA KpMMiHa/lbHOro NpoBajXeHHs [eHepanbHa
npokypaTtypa YKpaiHW B NopsAAKy, nepejdoayeHoMy LM
KozeKkcom, fopyyae 3iMCHEHHS A0CYI0BOrO PO3C/liyBaHHs
BiAMOBiAHOMY OpraHy J0CYyZ0BOr0 po3C/iAyBaHHA, Npo Lo
noBiZOMAAE AepKaBy, AKa Hagicnana 3anuT”;

i3 YyacThHK 3 cT. 598 BMAYYMTU C/IOBO “NIPOKYpop”.

JNlitepatypa

1. Jlewykosa |.B. Po3cnigyBaHHA KprMiHasbHUX cnpas,
AKi HagiMwaM Big iHO3EMHMX KOMMETEHTHMX OpraHiB y
nopAAKy nepegayi KpMMiHasbHOrO nepeciigyBaHHA. -
[EnekTpoHHuI pecypc]: radnuk.info/statti/556-protc
es/14689-2011-01-18-23-01-34.html.

2. ManaHiok A.T. MNpoBagXeHHA Yy KpUMiHanbHUX crpa-
Bax, MNOB’A3aHe 3 MiXXHapOAHWUMM BiAHOCMHAMM, 3@ 3aKOHO-
JaBCTBOM YKpaiHu: guC. ... KaHauaaTa iop1a. Hayk: 12.00.09
/ ManaHtok AHApin Fpuropoeuy. - JIbgi, 2004. - 237 c.

3. KpuMiHanbHMIM npouecyanbHMM KogeKe YKpaitu. Ha-
YKOBO-NPAKTUYHUI KomeHTap / 3a 3ar. peg. C.B. Kianosa,
C.M. MiweHka, B.H0. 3axapyeHKa. - X.: Ogiccel, 2013.

4. KpuMiHaibHMM npouec: nigpyyHuk / K0.M. I'polueBmH,
B.A. Tauin, A.P. TymaHsHL Ta iH.; 3a pea. B.A. Tauis,
H0.M. I'powesoro, O.B. KanniHoi, O.I. lWuno. - X.: MpaBo,
2013.-824 c.

MidzopoduHcbka A.B.,

KaHoudam puduy4yHUX HAyK,

odoyeHm Kageopu KpUuMiHabHO20 npoyecy
HayioHanbHo20 yHisepcumemy “OdecbKka puduyHa
akademia”

Hadiliwna do pedakuyii: 15.04.2015

VIR 343.12(477)

BU3HAYEHHA AEDIHILII OPUANYHOI OCOBU AK YYACHMKA
KPUMIHA/IbHOIO NMPOBA/YKEHHA

Y cmammi po3ansHymo mepMmiH “ropuduydHa ocoba”.
lMpoaHanizosaHo pi3Hi nioxoou s4YyeHux wjodo dediHiyii
Ub020 mepMmiHa. 3anponoHOBaHO NoHAMMA “topuduydHa
0coba AK Y4acHUK KPUMiHA/IbHO20 Nposaod:keHHs”. Bu-
3HA4YeHO OCHOBHI 03HAKU topUdUYHOT 0cobU K YYacHUKa
KPUMIHA/IbHO20 NPOBAOKEHHS.

Kntodosi cnosa: ropuduyHa ocoba, opaaHizayis, yyac-
HUK KPpUMiHA/IbHO20 NPOBAOKEHHS.

B 0aHHoli cmambe paccMompeH mepmMuH “ropududeckoe
Auyo”. NMpoaHaau3uposaHb! paszauyHble N0OX00bl Y4EHbIX
K depuHuyuu daHHo20 noHAMusA. [pedsioxeHo noHAmue
“lopuduyecKoe IUYo KaK y4acmHUK Y207108H020 NPou3B800-
cmea”. OnpedesieHbl OCHOBHbIE NPU3HAKU HOPUOUYECKO20
JIUYa Kak y4acmHuka y20/108H020 npou38o0cmaa.

Kntodesble crosa: puduyeckoe Juyo, opaaHu3ayus,
Y4acmHuUK y20/108H020 Npou3800CMaa.

This article describes a concept “legal entity”. We

analysed different scientific approaches to the definition of
this word and the concept of “legal entity as a participant
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in criminal proceedings”. It describes main features of
the legal entity as a member of the criminal proceedings.

Keywords: legal entity, organization, participant of
criminal proceedings.

Ha cborogHi icHye 3HayHa KinbKicTb NPO6GAEMHUX Hay-
KOBMX NMUTaHb, KOTPi He NignAaralTb WBUAKOMY BMPiLLEHHIO
Ta 0AHO3HAYHiM iHTepnpeTauii, CTBOPIOIOYM, TAKMM YMHOM,
NiArpyHTA HAYKOBMX AMCKYCiM. Cepes TaKmMX NUTaHb - Opu-
[MYHa 0coba K MOBHOMPABHUIA CY6’ KT KpUMIHaIbHMX Npo-
LecyanbHUX BiAHOCUH. BiacyTHICTb 04HO3HAYHMX BUCHOBKIB
i nocTilHa HasBHICTb HaYKOBMX AMCKYCIiM LLOAO posi Ta Micua
IOPUANYHMX OCi6 Y HayKax KpUMiHaNbHO-MPaBOBOro LMKy
CTBOPKOE He JiMLIe JOKTPUHA/bHI KONi3ii, ane M cyTTeBO
BM/IMBA€E Ha NPaB0O3aCTOCOBHY MPaKTUKY.

TpaauuifiHO MOHATTA “lopMAMYHA 0Co6a” HOCMIIO BM-
KJIIOYHO LMBIZIbHO-NPABOBMI XapaKTep: no-neplie, Moro
BM3HaYeHHSA 3aBX /M laBasiocA B UMBi/IbHOMY 3aKOHOAABCTBI,
came UMBi/IbHE NPaBO HAKOMUYM/IO BENIMYE3HMI 06’ €M MaTe-
piany Npo MOHATTA M 03HaKM OPUAMYHOT 0CO6M; Mo-Apyre,
lopMAnYHa 0C06a pPo3raafaETbCA AK iIHCTPYMEHT peanisauil
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AOCYA0BOro cniagcrea

LMBINIbHUX, NEpeBaXkKHO MaMHOBMX NPaBOBiAHOCKH. KOpuamy-
Ha ocoba B npoueci CBOET AifNbHOCTI € Cy6’€EKTOM pi3HOro
poZy NpaBOBiJHOCUH. Y KpuMiHa/lbHOMY npoueci 3acTo-
COBYHOTbCA KOHKPETHi HanpsMM 3axmcTy NpaB i 3aKOHHMX
iHTepeciB lOpUANYHKX OCi0, AKi € NOTEPNIIMMMU Bif 3/I04MHIB.

20 nuctonaga 2012 poky BepxoBHa Paga YkpaiHu
yxBasmna KpumiHanbHUI NpoLecyanbHUM KoaeKe YKpaiHu
(gani KIMK), ogHak 3i cT. 3 n. 19 (CTOPOHM KpUMiHaNbHOro
NpoBaZKeHHSA) Ta M. 25 (yY4aCHUKM KpMMiHasbHOro npoBa-
JXKEHHSA) 3HMKJIO MOHATTA PUAMYHMX 0Ci6 (MigNpUEMCTB,
opraHizauii), Ha BigmiHy Big KpumiHanbHo-npouecyasibHOro
KoZekcy YKpaiHu 1960 pokKy, B AKOMY HanpuKiHLUi nepeniky
CTOpiH Ta y4aCHWKiB KpMMiHasibHOro npouecy 6y/10 BKazaHo
i 3aKOHHMX iHTepeciB”.

MeTolo cTaTTi € BM3HauYeHHA gediHiyii opnanyHoi
0COOM fAK yvacHMKa KpUMiHaJIbHOro MpOBaKeHHA. 3aans
BMKOHAHHA METW BMKOHAHO TaKi 3aBAaHHA: PO3r/ifAHYTO
TEpMiH “lopuanyHa ocoba”, npoaHanizoBaHo pisHi nigxoam
BYEHMX LWoA0 AediHilii uboro TepmiHa, BU3HAYEHO OCHOB-
Hi 03HaKM PUAMYHOT 0COOM AK YYaCHMKa KpPUMiHaIbHOro
NPOBaKEHHA.

Po3pobui umx nuTaHb Ti€ YK iHLIOK MipoK NPUCBATU-
JIM CBOi AOCNiAXKeHHA TaKi BiTYM3HAHI Ta 3apy6ixKHi BYeHi:
M.X. AbgpaxmaHos, B.O. Asapos, T.B. bnawyk, H.B. Kosno-
Ba, J1.J1. HeckopogeHa, M.P. Cadapanees, I.I'. Cuyosa,
C.0. CiHeHko, C.B. TonokosnbHikos, H0.B. LuraHiok Ta iHWwmX.
OpHaK €4MHOT IYMKM CTOCOBHO BMPILLEHHSA LUX NMUTaHb Ha-
YKOBLi TaK i He AiMiam.

3rigHo 3i c1. 55 KIMK YKpaiHM noTepniiMm y Kpumi-
Ha/IbHOMY NPOBaZPKEHHI MoXe 6YTU di3nyHa ocoba, AKiM
KpMMiHaZbHMM NPaBOMOPYLIEHHAM 3aBJaHO MOpPaJsIbHOT,
(hi3nyHoi a60 MaMHOBOT LLIKOAM, a TAKOX HopUAMYHa 0coba,
AKIM KpMMiHa/IbHUM MpaBOMoOpYLUIEHHSM 3aBAaHO MAMHOBOT
wKoaM. BignosigHo o 4. 2 c1. 8 KIMK YKpaiHW npeacTaBHU-
KOM FOPMAMYHOT 0COOU MOKE BYTHU KEPIBHMK FOPUANYHOT OCO-
6M, iHWa ocoba, ynoBHOBaXKeHa 3aKOHOM ab0 YCTaHOBYMMM
JOKYMEHTamM, NpaLiBHUK IOPUAMYHOT 0COOM 3a AOPYYEHHAM
KepiBHMKa IOpMAMYHOT 0COOM 3a JOBIpPEHiCTIO Ha NpeACcTaB-
HMLTBO, @ TaKOX 0Ccoba, AKa MaE NpaBo GYTU 3aXMCHUKOM
Yy KpMMiHa/IbHOMY NMPOBAZXKEHHi, 3riHO 3 YKaZAEHOI0 3 HEtO
yrogow Ha npeactaBHMuTBo. OgHak KIMK Ykpainu (cT. 3)
He MIiCTUTb BM3HAYeHHA TepMiHa “lopuAMYHa 0Ccob6a” fK
YYaCHMKA KPUMiHaNbHOrO MPOBAXKEHHA, TOMY CNig 3Bep-
HYTMCS A0 iHLWMX rasly3el npasa 3 METOI BU3HAYEHHS LIbOro
noHATTA [1].

BignosiaHo ao ct. 80 UK YKpaiHu topuAMyHOI0 006010 €
opraHisauif, CTBopeHa i 3apeecTpoBaHa y BCTaHOB/IEHOMY
3aKOHOM MOPAAKY. 3arajibHi MNOJIOXKEHHA MPO PUANYHY
ocoby 3a3HayeHi B rnasi 7 LueinbHoro kogekcy (gani LK)
YKpaiHu i MOXXyTb 6yTH BMKopucTaHi B KMNK Ykpainu [2].

Y ctarTi 80 LK YKpaiHu BU3HAYa€eTbCA NOHATTA FOPUANY-
HOT 0CO6M, L0 MICTUTb BKa3iBKY Ha AeAKi XapaKTepHi pucu
LbOro MOHATTA, 3a3Hayaluu, WO PUAMYHOI 0CO6O0I0 €
opraHisalis, CTBOpeHa 1 3apeecTpoBaHa y BCTaHOBJIEHOMY
3aKOHOM MOPAAKY, AKa HAAIIAETbCA UMBINIbHOK NpaBo3aaT-
HicTio i Aie3aaTHicTio, MoXe 6yTH No3uBayeMm i Bignosigavem
y CyAi.

Jlo BKasaHOro BBaXXaEMO 3a HeobxigHe aojaTu, WO
cepej 3a3HayeHMX BIaCTMBOCTEM, AKi BUMAMBAtOTb i3 npa-
BOBOT HOpMM LIK YKpaiHM, opuamMyHii 0cobi npuTamaHHi
Taki TpaguuUiMHi 03HaKM:

HasBHiCTb BiJOKpeM/JieHOro MaiHa, Wo nepeabayvae
HAABHICTb Y OPMAMYHOT OCOBM MakHa, Lo BUAiNEHE 1 Bpa-
XOBYETbCSl OKPEMO BiZl MaliHa 3aCHOBHMKIB Li€i tOpUAMYHOT

0co6u Ta Bifj MaKHa iHLWKMX BNACHUKIB. A1 AepKaBHMX Nig-
NPUEMCTB MaMHOBA BiJOKPEM/IEHICTb NPOSBASETLCS Yepes
iHCTMTYT NpaBa rocnoAapCbKoro BiaHHA, a AN8 AeprKaBHUX
YCTaHOB - AK HEKOMEPL{IMHUX OpraHisaLin yepes onepaTmeHe
ynpae/iHHA. HaToMicTb MalHOBa BiZJOKpPEMJIEHICTb iHLLMX
BUAiB OPUANYHMX OCi6 (MPMBATHWUX NiANPMEMCTB, KONIEKTMB-
HMX MiANPUEMCTB, KOONEPaTUBIB, FOCMOAAPCbKMX TOBAPUCTB
TOLLO) MPOABAAETLCA Y NMpaBi BIACHOCTI;

CaMoCTiMHa BignoBifa/ibHICTb HOPUAMYHOT 0COBU 3a
3060B’ A3aHHAMM BCiM HaNIeXKHMM i1 MaHOM nepeabadeHa
cT. 96 LK YKpaiHu. MonoxKeHHs o0 camocTiMHOT BianoBsi-
JanbHOCTi OPUAMYHOT OCOBM, a TAKOX OKpeMi Tl OOMEKEHHSA
micTaTbea Takox y rnaei 8 UK YkpaiHu, npucBsveHin Bu-
3HaYeHHI0 NMPaBOBOr0 CTaHOBMLLA OKPeMMX BMAIB Mignpu-
€MHMLBbKMX TOBapUCTB.

.M. KyyepeHKo BBaxae€, WO BM3HAYEHHA MOHATTA
“lopnanYHa 0co6a’” HaBpAZ YM MOXKHa Ha3BaTH AediHilieto.
Ak 3a3Hayvae BYyeHa, ctatta 80 UK YkpaiHu gae He gocutb
06’EMHe 3a CBOEI NPaBOBO CYTTHO NMOHATTA OPUANYHOT OCO-
6u1. YactmHa 1 uiei cTatTi cknagaeTbca 3 Box ab3aliB, fKi,
HamneBHO, MOXKHa PO3YMiTH fIK MOHATTA IOPUAMYHOT 0COOM,
X04a 3arasziom NpuMHATO, Wo AediHiuis, Sk npaBmo, - ue
oJHe peyeHHs. Y NepLIoMy peyeHHi 3a3HavaEeTbCA, Lo “lopu-
JMYHOI0 0COBO0I0 € OpraHisallis, CTBOpeHa i 3apeecTpoBaHa
y BCTAHOBJ/IEHOMY 3aKOHOM MOPAZAKY”, a B APYrOMy peyveHHi
- Te, WO “topMAnYHa 0coba HaZiNAETbCA LUUBIZIbHOK NPaBo3-
JaTHICTIO i Ai€3aaTHICTIO, MOXe BYTU UUBIIbHWUM MO3MBavYeM
Ta Bignosigayem B cyai” [3, 35].

B.M. MpuiMak, y CBOK Yepry, HaroJolye, Lo y Bu-
3HAYEeHHi PUANYHOT 0COOM CTBEPAKYETHCA MepeBarkKHa
dikuiHa npupoaa BianoBigHOro pi3HOBMAY Cy6’€EKTIB
npaBa, TOAi AK coliafibHe 1 MaTepia/ibHe MiarpyHTA, Wo 6
MaJio YMOXK/IMBJIOBATU BU3HAHHS OpraHizauii caMoCTiMHMM
YYaCHMKOM BiJHOCMH, BUABU/IOCb 3aMaCKOBaHUM Cepef 3a-
rasibHMX MOMOXKEHDb MPO PUAMYHY 0coby [4, 35]. Ycynepey
A.C. [loBrept BBaxKa€, WO HPUANYHI 0COOM - Lie peasibHO
iCHyuUM Cy6’eKTU BigHOCKH [5, 35].

OTke, aHanisyun aioum Hopmu LK, MM Maemo nuwwe
BKa3iBKM Ha TaKi 03HaKM IOpMAMYHOT 0CobM: 1) e “opraHi-
3alia”, TO6TO NEBHUM YMHOM OpraHizaLiiHO i CTPYKTYpHO
odopmneHe couiasibHe YTBOPEHHSA; 2) BOHa Mac 6yTW CTBO-
peHa i 3apeecTpoBaHa y BCTaHOBJIEHOMY 3aKOHOM MOPAAKY;
3) BOHa Ma€ LMBiNIbHY NPaBO34aTHICTb i Aie3gaTHicTb (Mpa-
BOCY6’€KTHiCTb), TO6TO 34aTHA HabyBaTH M peasi3oByBaTH
UMBiNbHI NpaBa M 060B’A3KM BiZ CBOro iMeHi; 4) BOHa MOKe
6yTH no3uBayveM i Bignosigayem y cygi.

Tpeba BigMiTMTH, WO AK Y NiTepaTypi, TaK i B 3aKOHOAaB-
CTBi YKpaiHM BUKOPUCTOBYIOTLCA [iBa NMOHATTA: “lOpMAMYHA
0cob6a” Ta ‘“opraHizauyia”. Y4yeHMMM nNpoBoAATbCA 6arato
JOCNiAXKeHb, a TaKOX NPOMNOHYTbCA AediHilil opUAMYHOT
0CcobM.

TepmiH “opraHisanis” B cyyacHit MOBi Ma€ 6araTo 3Ha-
YyeHb. B akageMiyHOMY C/TOBHUKY YKPATHCbKOT MOBM NOJAHO
JAeKinbka 3HadeHb: 1. [lia 3a 3Ha4YeHHAM oOpraHisyBaTtu,
opraHi3oByBaTM i OpraHisyBaTucs, opraHizoByBaTmCS;

2. 06’eiHaHHA NtoAen, CycniNbHMX rpyn, AeprKaB Ha 6a3i
cninbHOCTi iHTepeciB, MeTH, nporpamu AiM i 1. iH. [6, 739].

Y couiaslbHMX HayKax MOXHa BM3HAYMTM OCHOBHi 3Ha-
YeHHA, Lo HaJalTbCA LUbOMY TepMmiHy: 1) opraHisauia, Ak
CYKYMHiCTb Npouecis i AiM, o BeayTb A0 YTBOPEHHS 1 y0-
CKOHA/IeHHSA 3B’ A3KiB MiX YacTMHaMM LiSIOro, K AiANbHICTb,
CnpsMOBaHa Ha BNopsAAKYBaHHSA Yoro-Hebyib; 2) opraHisauis
AK MeBHe couiasbHe YTBOPEHHA (CycnislbHUIM OpraHism),
TO6TO 06’€AHAHHA NOAEN, WO CMiNIbHO peanidyloTb AesKy
nporpamy a6o Uinb; 3) opraHisauis Ak BHYTPilWHA ynopsaa-
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KOBaHiCTb 6i/iblU-MeHL AudepeHUiMoBaHK1X YaCTHH Liioro,
obymoBJieHa Moro 6yaoBoto [7, 463].

Ha aymky B.l. BopucoBoi, TepmiH “opraHisavia’” mae no-
ABilHe 3Ha4eHHs. Mo nepue, ue NeBHMM YMHOM CchopMOBa-
Ha CTPYKTYypa, fKa MOXe CTBOpBATUCA 06’ €AHAHHAM 0Cib,
Kanitanis, pilleHHAM BiJnosifasbHMX opraHis ynpasaiHHA
3 neBHoW MeTot. [pM LUbOMy opraHisauif, Aka 06’€AHye
OKpeMi 0cobu B €AuHY rpyny, HeobxigHa, 60 6e3 Lboro
HEMOK/IMBUM Ti BUCTYN 30BHi SIK €4HOCTi. HeMae 3HayeHHs,
YMM Lie 06’ €JHaHHA JOCATAETbCA, AKi 3B’ A3KM CKNaAalTbCA
M iCHYIOTb MiXX OKpeMMMM Moro YneHamu. lMo-apyre, UMM
TEPMIHOM NiAKPEC/IOETLCA, WO CTPYKTYpa NMEBHUM YMHOM
BHYTPILLUHbO opraHi3oBaHa. Te, L0 po3pi3HAE BUAM OpraHisa-
LiM, a TaKOK opraHisaLiiMHo-NpaBoBi GOpMU, Y AKMX MOXKYTb
icHyBaTM Ti UM iHLWi OpPUAMYHI 0COOM, BM3HAYAE NOTiIM CMOCI6
X BHYTpilUHbOro ycTpoto [8, 114].

I.B. KyuyepeHKo 3a3Hauya€, WO BM3HAYEHHA MOHATTA
IOpPUANYHOT 0COGM Yepe3 TepMiH “opraHisauia’ € npaBu/b-
HMM, OCKi/lIbKM TaKuM TEepMiH 3aCTOCOBYETbCA AN THLIMX
KOJIEKTUBHWUX YTBOPEHb, fAKi HE MalTb CTaTyCy OPUAMYHOT
0ocobu. Tak, He HabyBaloTb CTaTyCy HOPUAUYHMX OCi6 TaKi
opraHisauii, AK penirifHi rpomagm, 06’€JHaHHA rPOMaAsH,
AKi He PeecTpyloTbCA, a Ti/IbKMU NOBIZOMAAIOTL BiAMNOBiAHMM
[lepXKaBHMIM OpraH Npo CBOE CTBOPEHHA. Taki opraHizauii
JiloTb Ha niacTasi nosoxkeHHA. BOHW He BM3HAKOTLCA OpU-
AMYHMMM ocobamu [3, 35].

TaKox Tpeba BigMITUTH, Lo B.B. bapaHeHKoB po3rsisaae
opraHisauito 3 TOYKM 30py couiasbHOT NCMXO0/0rii Ta topu-
CMpyZAeHLUii, WO L03BOJIAE BUAI/IMTM B OpraHisauii Taki pucu:

- HasABHICTb CMiIbHUX LiiNel YneHiB opraHisauii (iHTepecu
Mpy LbOMY MOXYTb BYTU Pi3HUMM, ase BOHW MaloTb BYyTH
3B’A3aHi 3 JOCArHEHHAM 3ara/ibHoi Lifi A4iAbHOCTi opraHi-
3auii) i came usa yinb (yini) € yinn opraxisauii;

- 3aBZaHHSA opraHisayii (06ymoBAeHi ii uinaw) posnoai-
NIA0TbCA cepe Pi3HUX No3uLin Y Hil, K odiliiHi 060B”A3KM
NneBHUX 0Cib;

- iepapxiyHa nobyaoBa opraHisauii (K npaBmio, y popmi
nipamiam), B AKil KoxHa ocoba BignosiganbHa nepes Bu-
MMM 0COBaMM M HaZiNieHa BNaAok Haj 0co6amu, LIO € B
1 NianopsAAKyBaHHi;

- HafBHICTb CMCTEMM HOPM i MpaBuA, LIO PEryJiolTb
pPeXXMM PO6OTU Ta BHYTPILLHIO AiA/IbHICTb OpraHisauii;

-y BiAHOCMHax i3 “30BHilWHIM CBITOM™ y CrnpaBax op-
raHisauii nocagoBa ocoba BMCTynaE Bif iMeHi opraHisauii.

TaknMM YMHOM, OpraHisauif € MOHATTAM, WO BKJIOYAE
B cebe AeKinbKa CKNafoBMX YacTUH, WO A€ 3MOrY MoB’a-
3aTh il 3 03HaKOW oOpraHizauilHOi €aHOCTi OpUAMYHOI
ocobu [9, 55].

Y HayKoBii niTepaTypi BUKOPUCTOBYETLCA TAKOX TaKa
AediHiyia, AK “opraH IOpMAMYHOT 0COBM™, Nig AKMM po3y-
MilOTb IOPUANYHY KOHCTPYKLiIO, fIKa CTBOPIOETBCA 3 METOI0
JaTh MOXKIMBICTb cchbopMyBaTH 1 BUPA3UTU BOJIO IOPUANYHOT
ocobu, BiagcTotoBaTH ii iHTepecu [10, 132]. Lle ocoba (di-
3M4Ha YK topMaMYHA) abo rpyna ocib, Aii AKMX yHacnigok
3aKOHY ab0 YCTAHOBYMX OKYMEHTIB NMOPOAXKYIOTb NPaBoBi
Hacnigku 6e3nocepesHbo A1 CaMoT OPUAMYHOT 0COOM.

C.B. TonoKONbHIKOB BBaXKa€ 3a AOLi/ibHE BUKOPUCTATH
TEpMiH “opraH lOpMAMYHOT 0COBM™ Ta HOPMY MPOMOHYE
BMKAACTM TaK: “lOpuanuHMx ocib npeacTaBAAlOTb iXHi
OpraHu, WO AiloTb Y MeXax NoBHOBaXeHb, HaJaHMX iM 3a-
KOHOM, CTaTyTOM Y1 MONIOKEHHAM, Ta iHLWi YyNOBHOBaXKeHi
ocobu” [11, 74].

Y 3arasbHii Teopii npaBa M y UMBINICTMYHIN niTepa-
Typi opraHisayia po3rniagacTbCca AK poAoBe MOHATTA Mo
BiJHOWEHHIO A0 OpUAMYHOT 0co6Mu. MpoTe M B pamKax
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LbOro HayKoBOro nigxoay € gesaki po36ixHocTi. Tak,
C.C. Anekcees, no3Havaoum BMAM CY6’€KTIB NpaBa, yKasye
Ha rpoMajsH, opraHisauii, rpoMaacbki opranisadii. MNpu
LUbOMY BiH Bia3Hayae, WO TepMiHOM “opmMaMyHa ocoba”
CbOroAHi BMpaXKa€TbCA NPaBOCY6’€KTHICTb opraHisauin y
cdepi ix onepaTtMBHO-rocnoAapcbkoi AifanbHocTi. OgHaK
Tpe6a BigMIiTUTH, L0 B KpUMiHa/IbHO-NpoLecyasbHin chepi
nepeBaXkatoTb iHWIi 03HaKW. Ha AyMKy aBTopa, cycniibHe
YTBOPEHHS - Lie nepcoHidilipoBaHi nigpo3ainm cycninbctaea
3arasiom. Y rpoMaZiCbKMX opraHisauisix AKicHoO iHwa, HiX B
opraHisauisx, cninbHictb ogen [12, 391].

Mpote C.B. ToNbKONbHIKOB 3a3Hayvae, L0 rpoMaAChKi op-
radizauii Ta TpyZoBi KONEKTUBKU MOXKYTb BYyTM NOPYYMTENAMM
B KpMMiHanbHOMY npoueci, To6To MaT KpMMiHanbHO-MNpo-
LecyasibHi nNpaBa Ta 060B’A3KM nopyumTens. pomaacbKi
opraHi3alii TakoX MOXyTb OYTW 3aABHMKaMM NPO BYMHEHI
3/104MHM, a TPYZOBi KOJNIEKTUBM MOXKYTb BCTyMaTh We My
KpMMiHa/IbHO-npouecyasbHi BiAHOCMHU Y 3B’A3KY 3i 3Bi/b-
HEHHAM 06BMHYBaYeHOro BiZ KpUMiHa/IbHOT BianoBiaabHO-
CTi 3 nepesayeto MOro Ha NOPyKM KONEKTMBY NiANPUEMCTBA,
yCTaHOBM 4K opraHisauii [11, 76].

A.C. MuronkiH BiAHOCKMB A0 Cy6’€KTiB NMpaBOBiAHOCKMH
iHauBigiB i opraHisauii, BUKOPUCTOBYHOUM LUMPLLMI NiaXia
[0 TepMiHa “opraHiszauia”, AKMM OXOMJIETLCA HE TiIbKK
topmanyHa ocoba. OcTaHHi, 3a Moro lyMKoto, NpeacTaB/eHi
Jep>XaBHMMM OpraHamu, HpPUAMYHMMM 0COGaMM, rpoMas-
CbKMMM 06’€HAHHAMM, AeprKaBoto 3aranom [13, 622].

T.B. bnawyk, aHanisylouu TaKy O3HaKy HPUAMYHOT
0CcOo6M, AK opraHisauifHa €HicTb, 3a3Havae, Lo 3 aHanisy
BM3HAYEHHA MOHATTA OPUAMYHOT 0COOM NMPUXOAMMO A0
BMCHOBKY Mpo Te, Lo, No-nepLue, 1opManu4Ha ocoba NoBMH-
Ha 6yTW opraHisaLli€to. To6TO 3aKOH BM3HAYa€ HaMMNepLLO
03HaKOH0 HOPUAMYHOT 0COBM OpraHizaLliMHy eaHICTb. OpraHi-
3aUiMHa €4HICTb AK 03HaKa MiCTUTb AeKiNbKa e/leMeHTIB, AKi
B CYKYMHOCTi BapTO PO3rasAath AK HEeO6XiAHUM MeXaHi3M,
IOPUAMYHMIA 3aCi6 AN AOCATHEHHS MOCTaBJIEHUX Nepej,
opraHisaui€to uinei. OpraHisauiHa eAHICTb € HEOBXiAHOW
03HaKol0, AKa A03BOJIAE 06’ €4HATU iHTEPECH AEKiNbKOX 0Ci6
B OJlHe opraHisauifiHe yTBopeHHsA [14, 44].

H.B. Ko3noBa Bigmivae, Wwo topuanyHa ocoba - Le “cTBo-
PEHMIM 3rifIHO 3 3aKOHO/IaBCTBOM peasibHMI Cy6’eKT MpaBa,
AKOMY HaslexaTb MaMHOBI Ta esKi HemMalMHOBi 0COBMCTI Npa-
Ba Ta 060B’A3KM, L0 3aCTOCOBYIOTLCA B MOrO LWITYYHiM Npu-
poai” [15, 199]. C.I. ApXxMnoB NPOMOHY€E TaKe BU3HAYEHHSA:
“lOpuanyHa ocoba € Cy6’€KTOM NpaBa, CTBOPEHMM LLU/ISIXOM
BifJOCOG/IEHHA AKOCTEW, BNACTMBOCTEM, iHLUMX €/1EMEHTIB
NpaBOBOi OCOBMCTOCTi /IOAMHMU Ta iX 06’€AHaHHA B iHLIIN
dopMmi, WO HanexunTb A0 iHWKMX couiaNbHUX Cy6’€eKTIB, IO
BiANOBiAal0Tb BMMOram Bosie3Ai6HOCTI Ta egHOCTI” [16, 86].
3a HaABHOCTi NEBHMX CYTHICHMX pO36iXKHOCTEM, 3ara/ibHUM
y BKasaHMX BMLUE MigxoAax € Te, WO POAOBMM MOHATTAM
ANA XapaKTEPUCTUKM (DEHOMEHY HOPUANYHOT 0COBU aBTOpPU
BM3HAlOTb HE OpraHisayito, a MOHATTA Cy6’eKTa NpaBga, i npu
LIbOMY BOHM 3raZlytoTb O3HaKM, L0 JO3BOIAIOTb BiAMEXYBaTH
MOHATTA “lopMAnYHa ocoba™ i “opraHisayia”.

A.B. CymaueB nponoHye Taky gediHiuito: “lOpmanyHa
ocoba, o notepnina Big 3104MHY, - Le lopuanYHa 0coba,
MaMHy abo AifoBiM penyTaujii AKoi 3/104MHOM 6e3nocepeaHbo
3anojisiHa WKoAa abo BiAHOCHO AKOi CTBOPEHA peasibHa
MOX/IMBICTb CNPUYMHEHHA BKa3aHOT LWIKOAM B pe3y/bTari
3amaxy (NpUroTyBaHHA) Ha 3104MH”™ [17, 90].

B.O. A3apoB BBaxae, Lo y cpepi KpMMiHanbHOro cyao-
YMHCTBA Mij PUAMYHOI 0co60t0 Tpeba PO3yMiTH CAMOCTIM-
HOro Cy6’€KTa KpMMiHaIbHO-MPaBOBMX BiAHOCKH, 34aTHOMO
3aMMaTK NpouecyanbHe MOJIOKEHHS Pi3HMX YYaCHMKIB Cy-
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JOYMHCTBA, WO MaE nepesdayveHi 3aKOHOM MpoLecyasbHi
npaBa 1 060B’A3KM Ta 34iMCHI0E NpoLecyasibHy AiA/bHICTb 3a
ZIONOMOroto AiM CBOiX opraHis a6o npeacTaBHuMKiIB [18, 30].

AKwo goTpuMyBaTUCh Li€i No3uLii, TO noTepninow Bif
3/104MHY NOTPiIGHO BM3HABaTKU He ByAb-AKY opraHisadito, a
TiNIbKM Ty, WO MaE BiANOBiAHI 03HaKM, XapakTepHi AN opu-
JAMYHOT 0Cco6M. TOMy BBaXKaEMO 3a MOTPibHe 419 BU3HAYeHHSA
AediHiuii topnanyHOT 0cobM NpoaHanisyBaTtH ii 03HaKM.

Bu3HayeHHA 03HaK PUAMYHOT 0COOM HeobXifHe AnA
HaZiNeHHA UMM CTaTyCOM TOro Yum iHLOro cy6’eKTa npasa.
Xou4a 3a/1y4eHHs pPUANYHMX 0Cib 10 cchepu KpUMiHaIbHOTro
CYZAOYMHCTBA TaKOX MPOAMKTOBAHE MOTpe6aMm MPaKTMKK,
Lile NOHATTA 3’ABMJIOCA B KPUMiHA/IbHOMY MpoLiecyasibBHOMY
npasi HabaraTo nisHille, KoM BOHO BXe 6y/10 JOCTATHbO
[leTaNbHO PO3p0o6/1eHO B UMBINICTUYHIM Hayui M 3aKOHO-
JaBcTBi. [0 TOro X nNpUYMHM BUKOPUCTaHHA Ui€T KaTeropii
B KpUMiHa/IbHOMY Mpoueci HOCATb He eKOHOMIYHMM, a
6iNblue PUAMYHMI XapaKTep - 3aXMCT npas, oci6, ydac-
HMKIB KpMMiHanbHOro npoBagKeHHA. KOpuanyHa ocoba B
KpUMiHa/IbHOMY Npoueci € peasbHO iCHYIYMM Cy6’EKTOM
npaea. Y 3B’A3KY 3 UMM, Y KpUMiHaNbHOMY rnpoueci He €
aKTya/lbHUM MUTaHHA: IOpMAMYHA ocoba - Le opraHisayis
4K Hi. MNpM LbOMY NepLIOYEproBoro 3Ha4YeHHs HabyBa€e BU-
ABJIEHHA crneumdiku yyacTi opraHisauii y KpMmiHasibHOMY
NPOBa/KEHHI.

3anexHo Bif cdhepu, B AKiM NPUCYTHI Lii 03HAKM, 03HAKM
OPMAMYHOT 0CO6M KNacKdiKyoTb Ha: eKOHOMIYHI (MalHoBa
BiZJOKpEMEHICTb, opraHizauifHa eAHicTb), NpaBoBi (HasB-
HiCTb NpaBOCY6’€KTHOCTI, 34aTHICTb HeCTM Bignosiganb-
HiCTb, 3aaTHiCTb 6yTM Bignosigayem i nosmBayem B cyai,
3aKOHHICTb CTBOPEHHSA, HaABHICTb CTaTyTy). 3aneXkHo Bij
TOro, CTOCYKTbCA MaTepiasibHOro npasa 4M mpouecyasib-
HOro, 03HaKM IOPMAMYHOT 0COBM NOAINATbL Ha MaTepiasibHi
(BHYTpilLHA opraHi3auilHa eAHICTb i 30BHILLHA aBTOHOMIS,
€KOHOMiYHa €AHICTb i BiJoOKpeMneHicTb MaiHa, KepiBHa
€AHICTb, PYHKLiOHaIbHa E4HICTD) i MpouecyasibHi (3aaTHICTb
6yTu Bignosigayem i nos3mBayem B CyAi, BUCTyNaTu B CyAi
BiZ CBOro iMeHi).

B.H. UnptoNbHIKOB MPOMNOHYE MOAINATM O3HAKMU HOpPU-
AMYHOT 0COOM 3a1EKHO BiJ TX 3Ha4YEHHA: ro/oBHi (BU3Ha-
yarouyi, CyTTeBi, He0OXigHi) Ta iHAMBigyanisytovi (AoaaTko-
Bi) [19, 13].

A.O. Lapwem6ieB BM3HAYa€E TaKi O3HAKMU HOPUAUYHMX
0Ci6: 1) peecTpauia B peecTpi puanYHMX 0Cib; 2) opra-
Hi3alilMHa eaHicTb; 3) MalHOBa Bigoco6aeHicTb; 4) camo-
CTiMHICTb BMCTYNIB Y KpUMiHanbHOMY npoueci (aii yepes
npeAcTaBHMKIB); 5) 34aTHICTb HECTM MaMHOBY BiZNoBifasb-
HicTb (MpouecyanbHy). Y 3B’A3KY 3 BUSHAYEHUMM O3HaAKaMM
BYEHUI AecdiHye TEPMiH “lOpMAMYHA 0C06a” TAKUM YMHOM:
Lie opraHisauis, 3apeecTpoBaHa B JaHOMY MOPAAKY, a 'y BU-
HATKOBMX BMMNaZKax 3acHOBaHa y BCTAHOBJ/IEHOMY 3aKOHOM
NnopAZKY, Taka, Lo XapaKTepM3y€ETbCA OpraHisaLiHow €/-
HicTIo, Bi0CO6NEHICTIO MalMHa, 34aTHa HECTU NpoLeCyasibHy
BiANOBiAa/IbHICTb, @ TAKOXK LLLO CAMOCTiMHO (Big CBOro imeHi)
6epe y4yacTb y KpUMiHa/IbHOMY CYAOYMHCTBI 6e3nocepes-
HbO abo Yepes npeacTaBHMKA, Yepes Te, WO BU3HAETbCA
MOBHOMPAaBHMM CY6’EKTOM KpMMiHa/bHO-NpoLecyabHMUX
npaBoBiAHOCKH [20, 162]. TaKy 03HaKy, AK CAaMOCTIMHICTb
BMCTYNIB Y KpMMiHa/IbHOMY NpoLeci, MOX/IMBO po3rasagaTu
3 Ti€l TOYKM 30py, LU0 OpUAMYHA 0Coba € 0COBIMBMM YTBO-
PEHHSM, fIKe Bele CAMOCTIMHE KUTTSA i Lie KUTTA € 6e3CTpo-
KOBUM. TaKe BM3HaHHA CAMOCTIMHOr0 iCHYBaHHS LOPUANYHOT
0COOM Ja€e MOXMBICTb Ti BCTYny B KpUMMiHa/NbHO-NpaBoBi
BiJHOCMHU KPUMiHA/IbHOrO MPOBaZKEHHS.

T.B. bnawyk yBaxae, Wo BigmoBa Bif opraHisauiMHoi

€[JHOCTi AIK 03HaKM IOPUAMYHOT 0COOM NpMBEAE A0 HEMOXKJ/IU-
BOCTi iCHyBaHHSA opraHisauii Ak cy6’ekTa BigHOCMH. HaaaHi
3aKOHO/ABLIEM MOX/IMBOCTI OpraHisadlii BHYTPilWHiX npaBo-
BMX 3B’A3KiB Yy BiANoBiaHMX hopmax ciy)KaTb BU3HAYEHUM
LiNAM: y3roaxKeHHs iHTepeciB ocib, LU0 BON0OAi0Tb peHoBMMM
4 30608’ A3a/IbHUMM NpaBamM CTOCOBHO MakHa opUANYHOT
0C06M; BUPiLlLEHHA NPO6AEMM YNPaBAiHHA MaMHOM, TaKOX
B iHTepecax Uux oci6; BM3HAYeHHA CnocobiB (popMyBaHHA
Moro BoAi Ta ii BUparKeHHs; hopMyBaHHA BHYTPILLHIX opra-
Hi3aLiMHKMX 3B’A3KIB 1, Yy KiHLEBOMY NiACYMKY, peanisyBaTu
B/1aCHY NpaBocy6’eKTHiCTb [14, 44].

Y3ara/ibHIol4YM TaKy 03HaKy, AIK OpraHisauifHa €aHicTb,
MOYKHa BM3HAYMTM, WO OpraHisauiniHa €AHICTb AK HajaHa
3aKOHOM HOpUAMYHA MOXKJIMBICTb, Y MeXaX BCTAHOBJIEHUX
opraHisauiiHo-npaBoBMX opM iCHYBaHHS IOPMAMYHOT 0CO-
6M, BM3HAYa€E i BCTAHOBJIE CUCTEMY BHYTPILLHiX 3B A3KiB
eNleMeHTIB, WO CKajatTb i KOHCTPYKLilo, 3 MeTolo 3a6e3-
neyeHHs iXHbOT EAHOCTI M1 MOXK/IMBOCTI OpraHisauii BUcTynaTtm
AK Ccy6’€eKTa BigHOCUH.

B.B. bapaHeHKOB, BifOKpeMIOIOYM IMLLE AeAKi 03HaKM
IOPMANYHOT 0CO6M, XapaKTepusye opraHizauilHy €HicTb
TaKMMM prcamu: 1) eauHa MeTa Ain opraHisauii, 2) KOXKHMM
CTPYKTYPHMI Niapo3ain Mae cBoi 3ajadvi, 3) iepapxiyHa
CTPYKTypa B/lagM B opraHisauii, 4) cuctema Hopm i npa-
BMJI, WO PerynioTb BHYTPIiWHIO AiANbHICTb opraHisauii,
5) npefcTaBieHHA NMOCaZoBKUX 0Ci6 Bif iMeHi opraHisauii,
6) aBTOHOMIA opraHisauii, TO6TO CaMOCTIMHICTb NPUMHATTI
piweHb [9, 56].

A.10. HikyniH BBakae, Wo B Cy4aCHUX YMOBaX iHCTUTYT
IOPMAMYHOT 0CO6M, AKMI CNOYATKY 3apOAMBCA B LMBIIbHO-
My 3aKOHOAaBCTBi, HabyB yHiBepCa/bHOr0, KOMMJIEKCHOrO
XapaKkTtepy. Halbinblie Le NomiTHO Npu BXKMBAHHI NOHATTSA
IOPUAMYHOT 0COOM, a TaKOXK (DOPMYJTIHOBaHHi BIACTUBUX HOpPU-
JIMYHiM 0CO6i 03HaK, LLIO XapaKTepM3yoTb MOro NpaBocy6’ek-
THicTb (opraHisauiliHa €HiCTb, Bi0CO61EHICTb BOA, MalHa,
BiZANOBiAaNbHOCTi, MOX/IMBICTb Y4aCTi B CyA0UMHCTBI). Taka
KOHCTPYKLisl NpaBoCy6’€KTHOCTi OPUANYHOT OCOOM 3arasiom
[l03BOJISIE BU3HABATU MO0 MOBHOLIHHMM YYAaCHMKOM KpUMi-
Ha/IbHO-MpoLecyasibHUX NPaBOBiAHOCUH, TOOTO TaKMM, LLO
BiZICTOIOE CBOi NpaBa M 3aKOHHi iHTepecy [21, 148]

LLlogo Takoi 03HaKM, AK MpeAcTaBHUUTBO HOPUAMYHOT
0CO6M BiJ CBOro iMeHi, TO B UUBI/IbHOMY Mpoueci puany-
Ha oco6a Bia cBoro iMeHi Moxke HabyBaTh Ta 3/iMCHIOBATH
MalMHOBi M 0COBMCTi HEMalMHOBI NpaBa i 060B’A3KM, TOBTO
BMCTYNaTU B UMBIJIbHMX i LMBiNbHO-MpoLEeCcyasbHUX npa-
BOBiIHOCMHaX SIK CAaMOCTiMHMIM Cy6’€KT MpaBa, TaKoX fAK
nosueay i Bignosigay B cygi. Lle nonoxeHHAa notpebye
KOpPEeKTyBaHHA CTOCOBHO KpWMMiHa/bHO-MpouecyaabHMX
CTOCYHKiB. lNepeayciM, AopeyHille po3rnsagatm AianbHiCTb
IOPUAMYHOT 0COOM B KPUMiIHANbHOMY NPOBaKeHHi, TO6TO
lopuaM4YHa ocoba Bifl CBOro iMeHi 3AiMCHI0E npolecyasibHi
npaBa Ta Hece 060B’A3KM MOTEPNiNoro, UMBIZIbHOrO NO3u-
Baya, UMBiNbHOro BiAnoBigaya Touo.

LLle ogHieto 03HaKO OPUAMYHOT 0COBM € 3060B’A3aHHA
maTtu odiuiiHe Micue 3HaxoAXKeHHs (lopUAMYHY ajpeca).
HaliMeHyBaHHS OPMAMYHOT 0COBM, a TaKOX iHWI UMBiNb-
HO-NpaBoBi 3ac06M Moro iHAMBIAyanizauii 403BONAOTb YiTKO
ineHTMdiKyBaTM NPUHANEKHICTb KOHKPETHUX CY6’ EKTUBHMX
npas i 060B’A3KiB. Y KpMMiHasbHOMY Mpoueci e noTpibHo
ANA HanpaBAEHHA Pi3HUX AOKYMEHTIB MO KpUMiHa/lIbHOMY
NPOBaZXKEHHIO HAa topUAMYHY agpecy. OAHaK CaMOCTiMHO
po3rnafaTH L0 03HaKy He Ma€ ceHcy. binblu npaBMAbHUM
BBAXKAEMO pO3rnagat 1l B CYKYMHOCTi 3 iHWMMM XapaKTte-
PUCTMKAMM OPUAMYHOT 0COBM, HaNpUKNag, BiaocobieHHA
He Ti/IbKM MaKHa, a M BiAnoBiganbHOCTI ToLLO.

INIBAEHHOYKPATHCHbKHH
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Takui Nigxig, Ha Hawy JYMKY, 3aCTOCOBHMM i 10 KpUMi-
Ha/IbHOrO CYZJO4MHCTBA 3 TUM JINLLIE YTOYHEHHSAM, L0 NopAZ
3i 3raaHMMK XapaKTepUCTUKaMM A0 03HaKM Bi0COBEHOCTI
€ JOUiNbHMM BKJIOYMTM TAKOXK YHacTb HOPUAMYHOT 0COOM B
KPUMiHa/IbHOMY MPOBa/KEHHI Bif CBOro iMeHi.

BuBUeHHA 6araTboX NUTaHb LWOAO IOPUANYHMX 0Cib f0-
LiZIbHO NOYMHATHU 3 BUABJIEHHSA 1X 03HaK. Ha3BaHi BuLLe pUcH
BMAINAOTbCA, HacaMnepes, Yy LUMBibHO-NpaBoBiM HayLi, a
TOMY MaloTb NepLIOYEProBe 3HaYeHHS caMe /1 MalMHOBOro
06iry. Y KpumiHanbHOMY CYZOYMHCTBI NoABa L€l KaTteropii
06yMOB/IEHA iHWMMM LiNAMM, HiXK y NpMBaATHOMY Mpasi.
Y 3B’A3KY 3 UMM CNig nepernsHyTH KinbKiCHUM i AKicHMM
CK/aj 03HaK IopUAMYHOT 0COOM 3 ypaxyBaHHAM NOTPe6 Kpu-
MiHanbHOro npotecyanbHoro npaea. OTXKe, MOXHa 3po6UTH
BMCHOBOK, LU0 HOPUAMYHY 0COBY B KpMMiHa/IbHOMY npoueci
XapaKTepu3ytoTb TaKi 03HaKM:

1. PeecTpauif 3rifHO 3 YAHHMM 3aKOHOAABCTBOM YKpaiHu.

2. OpraHizauiiHa eaHicTb.

3. Jia (camopeanisauia) yepes npeacTaBHMKA.

4. Bigoco6neHictb Boni, ManHa, BignosifanbHiCTb,
CaMOCTiMHICTb (Big cBOro iMeHi) yyacTi B KpMMiHa/IbHOMY
NpOBa/KEHH;.

Buxofaum 3 BUMKNaZeHoro, nig opuanMyHoO 0coboto fK
y4acHMKa KpMMiHa/IbHOro npoBajXKeHHA Tpeba po3ymiTh
opraHisauito, CTBOPeHy ¥ 3apeecTpoBaHy Y BCTaHOBJIEHOMY
3aKOHOM MOPAZKY, L0 XapaKTepM3yeTbCA OpraHisauiiHo
€/lHiCTI0, BiIoCOBEHICTIO BO MalHa, 34aTHY HEeCTU Mnpo-
LlecyanbHy BiANOBiAaNbHICTb, a TAKOXK L0 CaMOCTiMHO (Big
CBOro imeHi) 6epe y4acTb y KpMMiHa/IbHOMY MPOBazKEHHi
6e3nocepeaHbo abo Yepes NpeAcTaBHUKA, TOBTO 3A4IMCHIOE
npoLecyasibHi npaBa Ta Hece 060B’A3KKM nNoTepninoro, Uu-
BiZIbHOrO No3uBaya, LUMBiNbHOro BiANoBiAaya ToLO.
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