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OKPEMI ACNEKTU AEPYKABHOI'O PETYIIOBAHHA AIANIBHOCTI
KPIOIHTOBUX KOMIMAHIN B YKPAIHI

Y cmammi sucgimawomsca npobaemu Oep:KasHO20
peaynBaHHA Jif/IbHOCMI KpriH20BUX KOMNAHil, AKi
CMOCYOMbCA 3aNPoBACKEHHA NTiYeH3ilIHUX YMo8 i NUMaHb
ix dompumaHHs nid yac 30ilicHeHHA OiAIbHOCMI i3 HAOAHHA
nocsayez wjodo npayesawimysaHHA MOPAKi8 3a KOPOOHOM.
Y cmammi Ha0aembcAa asmopcbKe BU3HAYEHHA NOHAMMA
«KpHIH208a KOMNAHiA», @ MAaKkox 3pobJsieHi BUCHOBKU i
npono3uyii w}o0o BOOCKOHA/IeHHA NPaBo8020 peay/Io8aHHSA
0iA/IbHOCMi KPIOTH208UX KOMNAHIU 8 YKpaiHi.

Knw4yosi cnosa: KprwiHe, KpoiHeo8a KoMnaHis,
NiyeH3iliHi yMoB8U, KOHMPO/b.

B cmambe ocseujaromcsa npob.iembl 20cyO0apcmseHH020
peayiuposaHua desmesibHOCMU KPHOUH208UX KOMNnaHul,
Komopble Kacarmcsa 8HeOpeHUA IUYeH3UOHHbIX ycaosull
u sonpocos ux cobswdeHuUA npu ocywecmssieHuu
desame ibHOCMU NO NPedocmasAeHUIo YCJ1y2 OIMHOCUMEe/IbHO
mpyodoycmpolicmsa mMopsAKos 3a 2paHuyeli. B cmamse
0aHo asmopcKoe onpedesieHUE NOHAMUA «KPOUH2080asA
KOMNAHUA», @ Makxe coe/iaHbl 8bI800bI U NPEOIOKeHUs
OmMHoOCUMe/IbHO YyCOBEPWEeHCMBOBAHUA NPaAsoso2o
peayauposaHus 0eameJsibHOCMU KPHoUH208bIX KoMnaHull
8 YKpauHe.

Knrodesbie criosa: KprouH2, KprOUH208aA KOMNAHUA,
JIUYEH3UOHHbIe YC/108UA, KOHMPO/ib.

The article deals with the problems of state regulation
of crewing companies that deal with the implementation
of the license conditions and compliance issues in the
implementation of service delivery with respect to
placement of seafarers abroad. In the article is done
the author’s definition of «crewing company», as well
as conclusions and suggestions for improving the legal
regulation of crewing companies in Ukraine.

Keywords: crewing, crewing company, license
conditions, control.

YKpaiHa € MOPCbKOW JepKaBol M MA€E BEIMKMMH
€KOHOMIYHMIM MoTeHUiaN, ane CbOoroAHi, Ha NpeBeMKui
¥anb, CNlig KOHCTATyBaTM HasBHICTb NPOGaeMM - BiACYTHICTb
HauioHanbHoro ¢naoTy YKpaiHu. CygHonnaBHa rajaysb
rocnojapcrBa € BaX/IMBUM CErMEHTOM E€KOHOMIiKM i 11
PYHMHYBaHHS Bil4yTHO BM/IMBAE Ha 3ara/ibHUM PiBEHb PO3BUTKY
AepxkaBu. Yci ui npouecu npussenm o BUAHMKHEHHS HOBOTO
ABULLA, AIKE OTPMMAJIO Ha3BY «PUHOK KPHOTHIOBMX MOC/TYI».
CaMe CTBOpPEHHS KPIOTHIOBMX KOMMaHi CTaso NOpATYHKOM
Ana daxisyiB, WO MalwTb MOPCbKY cneuiasabHiCcTb,
JOMOMOT /I 36eperTM YMCNeHHi HaBYasbHi 3aknagm, Aki
roTyloTb MaMbyTHi Kaapu B LiM cdepi, a TaKoX CrnpuaIm
YHUKHEHHI0 6€3p06iTTA y BE/IMKMX MacluTabax, Lo cTano 6
ANA fepXKaBu UM MasIMM Tarapem [11, 322].

CboroaHi AiAnbHiCTb KpHOTHrOBMX KOMMAHiM, fika €
0CO6/MBMM BMAOM FOCMOAAPCHbKOT AiANbHOCTI, AOCUTb
CTpiMKO po3BMBAETbCA. [po Ue CBiAYMTL TOM haKT, WO
B YKpaiHi 3 KOXHMM POKOM 3pOCTa€ KiNbKiCTb TaKMx
nocepeaHMUbKMX CTPYKTYp i CTBOPHOIOTbCA Pi3HOMaHiTHi
acouiauyii, B AKi BX0oA4ATb KpliHrosi Komnadii. Tak,
Hanpuknag, 25 ciyHa 2007 poky B Opeci 6yna cTtBopeHa
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acouiauia “YKpaiHCbKMIM MOPCbKMI CO03”, WO BKAOYMIA
12 KpioTHroBMX KOMMNaHiK 3 go6poto penyTauieto [12, 317].
Jlo Toro X NocTiMHO MPOBOAATLCA CEMiHapM B paMKax
KPYr/IMX CTO/IB, LO CTOCYKOTbCA NMPOGAEM YAOCKOHA/IEHHSA
(YHKLiOHYBaHHS KPIOTHrOBMX KOMMaHiM, B AKMUX 6epyTb
y4acTb MpoBifAHI cneuianicTM MOpPCbKOT ranysi, yyeHi,
npeACcTaBHMKM OpraHie AgepXasBHOi BlafM, KepiBHUKK
KPIOTHrOBMX KOMMaHiM, NpeAcTaBHMKU NpodCninoK.
MpoBeaeHHA TaKMX 3ax0fiB Ma€ BaXK/IMBE 3HAYEHHA,
OCKiNIbKM KOXKHa 3i CTOpiH 6a4nTb Npo6sEMM MPaBOBOro
pery/toBaHHS Ais/IbHOCTi KPIOTHrOBMX KOMMaHiM No-CBOEMY,
i 3aBAAKM CNiNbHOMY 06rOBOPEHHIO 3HAX0AATLCA HaMKpaLi
LUAAXM TX BUPILLEHHA.

Y UWMHHOMY 3aKOHOZABCTBi BiICYTHE BU3HAYEHHSA NMOHATTSA
«KPIOTHrOBa KOMMAHiA», WO, Y CBOK Yepry, YCKIAaAHIE
npouec Aep)KaBHOro peryioBaHHA AiANbHOCTI TakKux
KOMMaHii Ha 3aKOoHOAaBYOMY PiBHi. Heo6XigHICTb BUBYEHHS
chepu AeprKaBHOroO peryoBaHHA AifA/IbHOCTi KPHOTHrOBMX
KOMMNaHii 3yMoBJIeHa aKTyaslbHiCTI0 A/ Haloi KpaiHu,
ocob6amBo AnA i niBAeHHWX perioHiB. 30Kpema, 3HayHa
KiNIbKiCTb KPIOTHFOBMX KOMMaHiM Ta ix iniit posTtawoBaHa
B MOPTOBMX MicTax, Takux fK: Ogeca, lnniviBcbK, lOXxHe,
binropoa-/AHicTpoBCcbkui, I3main, Mapiynosib, XepcoH,
MuKonais, CeBacTonosib Ta iHLIMX.

AHani3 ocTaHHix ocArHeHb i ny6aikalii, B AKMX NoYaTo
pO3B’A3aHHA Li€l npobiemMn, CBiAYUTb Npo Te, WO HayKOoBi
JOCNIKEeHHA B Ui cdepi Mile noynHaoTh 3’ ABAATMCS,
30Kpema MUTaAHHAM AifNIbHOCTI KPIOTHrOBMX KOMMaAHiM
B YKpaiHi 3anmanuca: A.B. Kupuawk, I.0. ChagHesa,
I.M. Npogiyc, P.A. byHatoK, J1. Kpuciok, A. [paroHuyK.

MeTa cTtaTTi nonarae y ¢opmy/itoBaHHi BM3HAYEHHA
«KPIOTHrOBa KOMMaHifA», a TaKOX Yy JOCAiAXKEHHi OKpemMmux
acrneKTiB Aep>KaBHOro peryJsitoBaHHA AiANIbHOCTi KPHOTHIOBUX
KoMMaHiM B YKpaiHi. [locArHeHHS nocTaBAEHOi MeTH
BMMara€e BMpilleHHA HacTyNHWX 3aBAaHb: 1) gocniantn
iCHYlO4i BM3HAYEHHS MOHATTA «KPHOTHroBa KOMMaHisf»;
2) 3anponoHyBaTM BJlaCHE BM3HAYEHHA KPHITHIOBOT
KoMnaHii; 3) npoaHanizyBaTM HOPMaTMBHO-MPaBOBi aKTH,
AKi perynoTb AifsNbHICTb KPOTHIOBMX KOMMaHiN.

TepMiH «KpIOiHM» 3aM03MYEHMM 3 aHTTIMCbKOT MOBM M Y
nepeksaai o3Havae «to crew, crewing - HabUpaTH ekinax,
CyAHOBY KOMaHay» [14, 169].

A.B. KnpuawK BM3HAYa€E KPHOTHIOBY KOMMaHilo AK
IOPUANYHY 0CODY, CTBOPEHY 3 METOI0 OTPUMAHHA MPUOYTKY
3a JlornoMoroto 3AiMcHeHHA npodecinHoi gignbHoCTi
3 MOwWwyKy, ouiHKM, Big6opy M MoTuBauii nepcoHany -
NAaBCKaay CyAeH MO KpuTepiax, 3aZaHMX opraHisaui€eto
3aMOBHUWKOM (CyAHOBIACHMKOM ab0 onepaTopoM CyAHa), Lo
Ma€ noTpeby B 3a/ly4eHHi BignoBigHOro nepcoHany. P1HOK
KPIOTHIOBMX MOC/Yr, Ha MOro AYMKY, € creuiaii3oBaHUM
HanpsMOM MiANPUEMHULTBA, WO MOB’A3aHUM 3 JIIOACBKMM
YUMHHMKOM, CYKYMHICTIO MOCAYT 3 MOLYKY, OLUiHKM, Biabopy
M ynpaBniHHSA MOTMBALi€lO, a TaK CaMO HaMMy po60Y0T CUIU
3 MeTol 3abe3neyeHHs noTpe6 CTOPOHHIX opraHisauin
- CyZAHOMNABHMX KOMMaHilM abo onepatopiB CyAeH Yy
nepcoHani [11, 324]. 3anpornoHoBaHe BM3HAYEHHA Mae€
npaBo Ha iCHYBaHHA, ajie aBTOpP He 3a3Hayva€ pAj iCTOTHMX
MOMEeHTIB, sKi Bifgobpaxkanu 6 Bco cneumdiky AianbHocTi
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KPIOTHrOBMX KOMMaHin. Mo-nepuwe, AisnbHICTb KpOiHro-
BMX KOMMNaHiM nignarae o60B’A3KOBOMY JilleH3YBaHHIO.
Mo-apyre, 3 N0OAaHOO BU3HAYEHHA BMINJIMBAE, LLO KPIOTHIOBi
KOMMaHii HajalTb MOCAYrK JMWeE OAHIM CTOPOHi, TO6TO
3aMOBHMKY (IHO3eMHOMY Cy6’€EKTY rocnoZiaptoBaHHs), a npo
HaZlaHHA NOC/YT MOPAKaM, AKi BUABMIM BakaHHSA npauoBaTm
B CYZIHOBJ/IAaCHil KOMMaHii, HiYoro He cKasaHo.

BM3HaYeHHA MOHATTA «KPKTHI» TaKOX HajaBanoCb
y MpoekTi 3akoHy “lpo MignpueMCTBa, WO 34IMCHIOOTb
nocepegHULTBO B MpaueBaallTyBaHHi rpoMajsaH 3a
KopgoHoM” Bif 25.05.2005 p. Ne 4479, nponoHoBaHo-
My HapogHum fenyTtatom B.A. lIM6KOM. 3rigHo 3 uum
3aKOHOMPOEKTOM «KPIOTHI» - L@ OpraHizoBaHa AifNbHiCTb
no Habopy NpaLiBHMKIB eKinaxKiB MOPCbKMX ab0 NOBITPAHMX
cyAeH iHoO3eMHOi JeprKaBu. A Mg KpoiHroBO KOMMaHito cAig
pO3yMiTH Cy6’€KTa rocrnoAaptoBaHHS, AIKMIM Yy BCTAHOBJIEHOMY
3aKOHOM MOPAAKY OTpUMaB JliLleH3ilo Ha nmocepesHULTBO
B MpaueB/laliTyBaHHI 3a KOPAOHOM i 34iMCHIOE AisfbHICTb
3 nocepegHuuTBa [9]. Ha Hawy AyMKy, Take BM3HAYEHHSA
KPIOTHrOBOT KOMNaHii € 3arasibHMM, 30Kpema, Y HbOMYy He
JeTanisyloTbCA NOJIOXKEHHA NPO MOCNYrM, WO HaZalTbCA
UMMM KOMMNaHiAMM, ajaxe came B LbOMY MoaArae ix
0CO6/MBICTb K Cy6’EKTIB rocnoaproBaHHA.

3 ypaxyBaHHAM 3a3Ha4YeHWX [YMOK, MPOMOHYEMO CBOE
6ayeHHA CTOCOBHO BM3HA4YeHHA UbOro noHATTA. OTXe,
KPIOTHroBa KOMMaHisA - Le Cy6’€KT rocrnofaproBaHHsA, KU
3apEECTPOBAHMI Y BCTAHOBJIEHOMY 3aKOHOM MOPSIAKY AK
Cy6’€KT MiANPUEMHMLBKOT AiSNBHOCTI Ta OTPMMAB NiLeHs3ito
Ha 34iMCHEHHA roCcnoZapCbKoi Ais/IbHOCTI 3 NocepesHMLTBA
B MpaLeB/iallTyBaHHi Ha po60Ty 3a KOPZAOHOM, L0, 3 OAHOMO
GOKYy, HaZa€E Nocayru 3 MowyKy i BiA6Opy MOpsKiB Ans
dopMyBaHHSA eKinaxiB CcyfeH 3a 3aaBKaMM iHO3E€MHOro
Ccy6’eKTa rocnogaptoBaHHaA (po60ToAaBLSA UM NOCEPESHUKA)
BigNOBiAHO A0 30BHilUHbOEKOHOMIYHOrO AOrOBOPY
(KOHTPAKTY), YKJa4EHOro MixX HMMM, a 3 iHWOro GOKY,
Hazae iHdhopMaLiMHO-KOHCYIbTaTUBHI NOCYr1 MOPAKaM Ha
niAcTaBi 4OroBOpy Npo HaZlaHHA MOC/Yr 3 MOCEpPeAHMLTBA B
npavueBaalTyBaHHi Ha poboTy 3a KOPAOHOM.

OCKi/flbKM Ha CbOrofHi HeMa€ cnewuiaslbHOro 3aKoHy,
AKMI 6GU peryJsioBaB AifNIbHICTb KPHOTHFOBUX KOMMaHiM,
yBa*KaeMO [AOUiNbHMM 3aKpinMTKM 3anponoHoBaHe
BM3HayeHHA B Haka3i MiHicTepcTBa nmpaui Ta couianbHOT
nonitTMkn «Mpo 3aTBepA)eHHA JliueH3iMHUX yMOB
NpOBaAKEeHHA rocnoAapCbKoT AiANbHOCTI 3 NocepeaHMLTBA
y npaueB/laliTyBaHHi Ha po6oTy 3a KopZoHom i Mopaaky
KOHTPO 3a AoAepXaHHAM JliLeH3iMHMX YyMOB
NpOBaAKEeHHA rocnoAapCbKoT AiANIbHOCTI 3 NocepeaHMLTBA
y npaueBsawTyBaHHi Ha po6oTy 3a KOpAOHOM» Bij
06.09.2000 p. Ne 272.

HaTomicTb y niA3aKOHHMX HOPMATUBHO-MPABOBUX aKTax
MOKHa 3HaMTWM BM3HAYEHHS rOCNoAapCbKoi AisNbHOCTI,
WO nNpoBajATb KPHOTHrOBi KOoMnaHii, AK AiAanbHOCTI 3
nocepeaHMUTBa B NpaLeBaallTyBaHHi 3@ KOPAOHOM. Taknm
YMHOM, AiANbHICTb 3 NOCepeAHMLTBA B MpaLeBaallTyBaHHi
Ha po6OTYy 3a KOPAOHOM - Lie HajaHHA Cy6’eKTamu
rocrnoZaptoBaHHA MOCAYr 3 NowyKy po6oTu BianoBigHO
[0 3a8BOK po60ToAaBLiB WOAO HE3AMHATUX PO60OYMX
Micub (BakaHTHMX nocag) i HagaHHsa iHdopMauiliHo-
KOHCY/IbTAaTUBHUX MNOCAYTF WOAO MOXJMBOCTEMN
npauesnawTyBaHHA, YMOB i po3MipiB onsaatu npaui,
HaMMeHYBaHHA Ta MiCLie3HaxoAKeHHA po6oToaaBsuis [7].

Take X BM3HauyeHHA Hajasanoca B [IpoeKTi 3akoHy
“MNpo niANpUMEMCTBA, WO 34iMCHIOLTb NOCEPEAHMLUTBO Y
npaueBaalTyBaHHi rpomMaasaH 3a KopAoHOM”. KomiTeT
3 NUTaHb couiasbHOT MOJIITUKKM Ta npaui, po3rnAHyBLUM

iHiLuiMOBaHMM 3aKOHOMPOEKT, AiMWOB BUCHOBKY, L0
i3 26 cTaTeM LbOro 3aKOHOMPOEKTY - 19 nopyuwyTb
nonoxeHHs LusinbHoro koaekcy, Kogekcy ToproBesibHOro
mopennascTBa YKpaiHu, Koaekcy YkKkpaiHu npo
aAMiHicTpaTMBHI NpaBonopyLeHHsA, 3akoHn YKkpainu: “lpo
3aMHATICTb HaceneHHa™, “Mpo NiLeH3yBaHHSA NEBHMX BUAIB
rocrnoAapcbKoi AianbHoCTi” Towo. ToMy yneHn Komitety
NPUMHAIM pilleHHS peKomeHayBaTH BepxoBHi Paai YkpaiHu
Moro BiaXmamTh. SIK Hacnigok 6yno BuAaHo MocTaHOBY Npo
BiAXMNEHHA NpoeKTy 3aKoHy YKpainu “llpo nianpuemcTsa,
WO 3A4iMCHIOTb MocepefHMUTBO Y NpaueBaallTyBaHHi
rpoMajsH 3a KopaoHoM” Big 15.12.2005 p. Ne 4479-
1M [10]. Cnig TaKoX BigMITMUTH, L0 LEM 3aKOHOMPOEKT yKe
noJaBaBcA Ha po3rnajg Ao BepxosHoi Pagu YkpaiHM TUM
CaMMM HapoaHMM aenyTaTtoMm Wwe y 2002 poui, ane BiH TakoX
He MPOMLLOB CyXaHHS i 6yB BiAXMIEHMN.

AnAa 34iMCHEHHA NeBHMX BUAIB rocnoapcbKoi AisbHOCTi
Heo6XiAHOK YMOBOK € OTPUMAHHA NileH3iM. JliueH3yBaHHS
KPIOTHIOBMX KOMMNaHiM 3A4iMCHI0ETbCA BignoBigHO A0
6a30B0ro 3akoHy Ykpainu “Ipo niueH3yBaHHA NEBHWUX BUAIB
rocnofapcbKoi AianbHocTi” Big 01.06.2000 p., a TaKoX pAagy
niA3aKOHHMX HOPMAaTWBHO-NPABOBMX akKTiB. BignosigHo fo
n. 32 4. 3 cT. 9 yKasaHOro 3aKOHy rocnojapcbKa AifNbHiCTb
3 nocepejHWUTBa y NpaueBialWTyBaHHi 3a KOpAOHOM
nianarae o6oB’ A3KOBOMY AiLeH3yBaHHio [1]. Y cBoto yepry,
BMAaYa NileHsii KproiHrosi KoMnaHii 03Havae He auiue Te,
Lo AeprKaBa peryJsioe Len BMA rocnodapcbKoi AisNbHOCTI,
a M CNYXKMTb A0KA30M JAiS/IbHOCTI TAKoro MignpueMCTBa
Ha 3aKOHHMX nigcTaBax. Agke niueHsia € cBoepigHoto
rapaHTi€el ANs KNi€EHTIB, AKi KOPUCTYHOTbCA MOCAyramu
TaKMX KOMMaHin. MpoTe 6yBalOTb BUNAZKM, KOJIM MOPSKM,
AKi NparHyTb cniBnpayioBaTH 3 KPOTHIOBUMW KOMMaHiAMM,
He 3BEpTaloTb yBary Ha HasBHICTb NiLeHs3ii, yepes Lo A0CUTb
4YacTo NOTPan/IATb A0 TaK 3BaHUX HeseraibHUX KPiHriB.
30KpeMa, LeN 3aKOH BM3HAYa€ MOPAAOK JiLeH3yBaHHS,
YCTaAHOBJIOE AeprKaBHUIM KOHTPOJb Yy ccepi NnileH3yBaHHsS,
BiAMOBiAaNbHICTb CY6’€EKTIB rOCNoAaprOBaHHA Ta OpraHiB
NiueH3yBaHHA 3a NOpPYLIEHHA 3aKoHoAaBcCTBa y cdepi
NiyeH3yBaHHA.

binbw aetanbHO npoueaypa NileH3yBaHHA KPHOTHrOBX
KomnaHii Bigo6paxeHa B HaKkasi MiHicTepcTBa npaui Ta
couianbHoT nonitukM “MNpo 3aTBepAXKeHHA JliLeH3iMHMX
YMOB MpPOBAaAXEHHA rocnojapcbkKoi AifsnbHOCTI 3
nocepeaHMUTBA y NpaLeBaaLliTyBaHHi Ha po6oTy 3a KOPAOHOM
i MopAAKY KOHTPO/IIO 3a AoAeprKaHHAM JliLeH3iMHUX yMOB
NpOBaAXKEHHA rocrnoAapCbKoi AiA/IbHOCTI 3 nocepeaHULTBa
y npaueBsawTyBaHHi Ha pob6oTy 3a KOpAOHOM” Bij
06.09.2000 p. Ne 272. Cy6’€KT rocnoaptoBaHHsA, AKUM
BMSBMB HaMip 34iMCHIOBaTM AiANbHICTb 3 nmocepeaHMLUTBA
y npaueBfawTyBaHHi 3a KOPAOHOM, 0CO6MCTO abo yepes
YMOBHOBAXKEHMIM HWUM OpPraH Y 0CO6Y 3BEPTAETLCA [0 OpraHy
NiueH3yBaHHA 3 3aAB0t0 NPO BUAAYY NiLeH3ii 3a BCTAHOBAEHO
¢opmoto. MpryoMy Ao 3asBM HeobXifHO Aofatv nepenik
JIOKYMEHTIB, 3aTBepaxKeHui n. 31 MoctaHoBu KabiHeTy Mi-
HicTpiB YKpaiHu “lpo 3aTBepAXKEHHA Nepeniky AOKYMEHTIB,
AKi AoJalTbCA A0 3aABM MpOo BMAAYy NiueHsii ana okpe-
MOro BMAy rocnogapcbKoi aisanbHocTi” Big 04.07.2001 p.
Ne 756 [4]. 3rigHo 3 n. 1.4 3a3Ha4yeHoro BuLLe Hakasy opraHom
niyeH3yBaHHA rocnoAapCbKoi AiANbHOCTI 3 NocepeHULTBA B
npaueB/allTyBaHHi Ha po6oTy 3a KOpAOHOM € MiHicTepcTBO
npayi Ta couianbHOT NONITUKM YKpaiHM (CboroaHi ue
MiHicTepcTBo couiasibHOT NoniTMKK). Jo pedi, Ha odiliriHoMy
cauTi MiHicTepcTBa coujiasibHOT NOAITHKM YKpaiHu po3MilLieHmi
nepenik KproTHrOBUX KOMMaHiM, AiKi y BCTaHOB/IEHOMY 3aKOHOM
nopaaKy oTpumanu niueHsii [11, 326]. . .
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MpoTe BXe Ha UbOMY eTani BMHMKAE Konisia B
3aKoHOZaBCTBi, aaxe 3rigHo 3 n. 25 MocTtaHoBM KabiHeTy
MiHicTpiB YKpaiHn “Tlpo 3aTBepKeHHA nepesiky opraHis
niyeHsyBaHHA” Big 14.11.2000 p. Ne 1698, opraHom nileH-
3yBaHHA LbOro BMAY rocrnoAapcbKoi AiANbHOCTI BUCTYNae
JepkaBHa cnyx6a 3amHaTocTi [3]. HesBaxkaroum Ha Te, Wo
Ka6iHeT MiHicTpiB YKpaiHu npuiHse MoctaHosy “lMpo aesKi
MUTaHHA AepyKaBHOro YNpasiHHA Y cdepi 3aMHATOCTI Ha-
ceneHHa” Bia 05.03.2014 p. Ne 90 i BCcTaHOBMB, WO B rpadi
“OpraH niyeH3yBaHHA” NYHKTY 25 nepeniky opraHis niueH-
3yBaHHA C/10Ba “/leprKaBHa CyK6a 3aMHATOCTI” HEeO6XiaHO
3aMiHUTM CI0BOM “MiHCOLNONITUKK, A0 LbOro Yacy 3MmiHu
[10 HOPMaTMBHO-MPaBOBMX aKTiB He BGY/IM BHECEHi.

fAKwo paHiwe TepMiH Aii niyeHsi’ Ana npoBagXXeHHA
rocnogapcbKoi AianbHoCTi 3 nocepegHMuTBa B
npavleBnalITyBaHHi 3a KOPAOHOM CKJlaZlaB 3 POKM, TO 3apas
CTPOK € HeobmexeHum [13, 115]. BignosigHo go n. 1-1
MoctaHoBM KabiHeTy MiHicTpiB YKpaiHun “lpo cTpok aii
niueHsii Ha NpoBaAXeHHA NeBHMX BMAIB rocnoAapcbKoi
AiANbHOCTi, po3mipu i MOpALOK 3apaxyBaHHA naatu 3a
T Bugavy” Big 29.11.2000 p. Ne 1755, nnata 3a oTpu-
MaHHA NiyeH3ii cTaHOBUTb OAHY MiHiManbHy 3apo6iTHY
nnaTty, BUXOAAYM 3 11 po3Mmipy, WO Ai€ Ha AaTy NpUHHATTA
OpraHoMm JiilleH3yBaHHA pilleHHA Npo BMAady niueHsii [5].
YpaxoByloum Te, Wo TepMmiH Aii niueHsii € HeoOGMeXeHNM,
aKTya/IbHUM 3a/IMWIAETBCA MUTAHHA WOAO KOHTPOJIO
3a 3JiMCHEHHAM i€l AianbHOCTI 3 60OKY JAeprKaBMu.
MopsAOK KOHTPOJIO 3a JoAeprKaHHAM NiLEeH3iIMHMX YMOB
NpoBaZKEeHHA rocnoAapCbKoi AiAIbHOCTI 3 NocepesHULTBA
B MpaLieBiallTyBaHHi 3a KOPAOHOM PO3p061eHO BiANOBIAHO
A0 3aKoHiB YKpaiHu “lpo niueH3syBaHHA NEBHUX BUAIB
rocnogapcbkoi gianbHocTi” Big 01.06.2000 p., “lMpo
OCHOBHi 3acagM fep:KaBHOro Harnsaay (KOHTpost) y chepi
rocnofapcbKoi aianbHocTi” Big 05.04.2007 p., a TaKoX
MocTtaHoBM KabiHeTy MiHicTpiB YKpaiHu “[po 3aTBEpAKEHHA
KpUTEpiiB, 3a SKMMM OULIHIETbCA CTYMiHb PM3MKY Bif
NpoBaKEeHHA rocnoAapCbKoil AiAIbHOCTI 3 NocepesHULTBA
y npaueBialiTyBaHHi 3a KOPAOHOM Ta BM3HAYa€ETbCA
nepiognyYHiCTb NpOBEAEHHA NJAHOBUX 3aX0AiB EepPXKaBHOMo
Harnsagy (KoHTpos)” Big 19.11.2008 p. Ne 1013, Haka3sy
MiHicTepcTBa npaui Ta couianbHOT NONITMKKM “TIpo NOpAAOK
KOHTPO/I0 3a J0AeprKaHHAM NilLeH3iMHUX YMOB MpoBa-
AXKEHHS rocnofapcbKoi AifNIbHOCTI 3 nocepeiHMUTBA B
npaueBalTyBaHHi 3a KopgoHoM™ Big 06.09.2010 p. Ne 272.

3 aHanisy JaHMX HOPMATUBHO-MPABOBUX aKTiB BUMNJIMBAE,
O KOHTPO/b 3a AiANbHICTIO KPOTHIOBMX KOMMaHiM
NoKNaZaeTbCA Ha MiHicTepcTBO couiasibHOT NOAITUKM
YKpaiHu, fike B Mexax CBOiX MOBHOBaXeHb 3AiMCHIOE
npoBeZeHHA NIAHOBMX i N03aniaHOBUX NepeBipokK. MnaHoB.i
nepeBipkM 3A4iMCHIOOTbCA 3 nepioAnYHicTIO BiANOBiAHO
[0 KpUTepiiB, 3a AKMMM OLIHIOETBCA CTYMiHb PU3MKY Bij
NpoBaAXeHHA rocnoAapCbKoi AiANbHOCTI 3 NocepeaHMLTBA B
npaueBfallTyBaHHi Ha po6oTy 3a KOPZLOHOM, afie He YacTilue
oAHOro pasy Ha pik. MNpu LuboMy HeobxiaHO He ni3Hiwe
HiX 3a 10 gHiB NoBiZOMMTU niueH3iaTa Npo nNpoBeAeHHA
TaKMX 3axoAiB. TepMiH NMpoBeAeHHA MJIAHOBOI MepeBipKM
He MoKe nepesuLLyBaTH 15 poboumnx AHiB, a ANS Cy6’€eKTIB
Masioro NiANpMEMHMLTBA - He 6inblue 5 AHiB. MpoaoBKEHHSA
CTPOKY 3AiMCHEHHSA NJIaHOBOT NEPEBIPKM HE AOMYCKAETbCA.
MosannaHoBi nepeBipKM 34iMCHIOIOTLCA AULLIE B TOMY
pasi, AKLWO opraH nileH3yBaHHA OTPMMaB 3asBy, B fAKil
NOBiZOMAAETLCA NMPO (DAKT MOPYLIEHHSA NiLEeH3IMHMX YMOB
Cy6’EKTOM rocrnoAaproBaHHS. Y TaKOMy pasi KOHTPOJIIOIOUMMI
opraH Bnpasi He nonepeaxaTu KPIOTHFOBY KOMMaHito
npo nposejeHHA nepesipku. [IpoTe CTPOK NpoBefeHHA
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TaKoi mepeBipKM TaKOX OOGMEXEHWM, 3a 3arajbHuM
npaBM/IOM He MO3e nepesuLlyBaTh 10 pobounx AHiB, a ans
Cy6’€eKTiB Masioro NiANpMEMHMLTBA - 2 AHIB. [IpoAOBKEHHA
no3an/siaHoBOT NepeBipKM He AonycKaeTbeA [8].

MpoBeaeHe AoCnifKeHHs A03BONAE 3pOOGUTM TakKi BU-
CHOBKM.

YpaxoByloUM HeAO0NiKM AepKaBHOrO perysitoBaHHA y
cchepi NnpoBagKeHHA rocnofapcbKoi Aif/NbHOCTI 3 noce-
peAHMUTBa B MpavueB/laiTyBaHHi HA pob0Ty 3a KOPAOHOM,
NPOMNOHYEMO Taki BapiaHTW 1X BperyatoBaHHA:

PO3r/ISIHYTU M 3aKPiNMTM 3anporoHOBaHe BU3HAYEHHS
MOHATTA «KPHOTHroBa KOMMaHif» Ha 3aKOHOAABYOMY PiBHi;

YCYHYTU MpOrajMHu B YMHHIN CMCTEMi 3aKOHOAABCTBA,
LISIXOM BM3HAYEHHS OpraHoM JilleH3yBaHHA B Uil cdepi
MiHicTepcTBa couianbHOT NOAITUKM YKpPaiHU;

3a/ly4YnTU AOAATKOBMM OPraHOM JliLleH3yBaHHA, nopaj
3 MiHicTepcTBOM couianbHOT NoaiTMKKU, MiHicTepcTBo
iHppacTpyKTypHu YKpaiHM, OCKi/IbKM BOHO BMUCTyNae
rOJIOBHMM OPraHoM y cdepi TPaHCMOPTY i € KOMNETEHTHUM
woao cneumdikm HaMMy eKinaxiB Ha MOPCbKi CyaHa;

ZLopyunTU [lep:KaBHil cnyxK6i 3aMHATOCTI BeCTM 067K
npaLeBnalToBaHMX MOPAKIB, AKi KOPMUCTYIOTbCA MOC/TyraMm
KPHOiHrOBMX KOMMAHiM 419 MOXK/IMBOCTI 3aXMCTY iX TPYZAOBMX
npas y pa3i NOpPYLUEHHS;

JoonpautwBaTtuM 3aKoHOMNpoeKT YkpaiHu “llpo
nignpMemcTBa, Wo 3AiMCHIOI0OTL NOCEPEAHULTBO Yy
npaues/iallTyBaHHI FrpoMaasaH 3a KOPAOHOM”, a came
HaJaTH YiTKe BU3HAYEHHA NOHATTA «KPIOIHrOBa KOMMaHiA»,
3aKpinnTM BUAM NOCepeHMLbKOT AiAIbHOCTI 332 KOPAOHOM,
BM3HAYUTM opraHisauirHo-npaBoBy dopmy, B AKiM
CTBOPOBATUMYTbCA TaKi Cy6’€KTM rOCNOAAPIOBAHHSA, @ TAKOX
NpUBECTU y BiANOBIAHICTb 40 YMHHOIO 3aKOHOAABCTBA.

BucnoBnwemMo cnofiBaHHA, WO AeprkaBa B 0C0O6i
YNOBHOBaXKEHMX OpraHiB AOKIaAe MakKCMMYM 3YCW/b ANA
MOAO/IAHHS 3a3HauYeHUX MporasiMH i CTBOPUTb HEOBXiAHMMI
KAiMaT 418 NOA/bLLIOrO PO3BUTKY PUHKY KPHOTHIOBUX NOCAYT
AK cnewjianizoBaHOro HanpAMy MiAnNpUEMHULTBA AN1A TOrO,
1106 YKpaiHa fiK MOpPCbKa Aep:KaBa NiHA1acsA Ha OCTOMHMMI
piBeHb PO3BMTKY Ha CBiTOBiM apeHi.

Yci iHWi npo6iemu, NoB’A3aHi 3 AOC/iAKEHHAM CYyTHOCTI
BiAHOCUH Yy cbepi KpIOTHIY, NPaBOBOr0 pery/toBaHHSA Aisb-
HOCTi KpIOIHFOBMX KOMMaHiM y rocnoAapcbKin AisnbHOCTI,
BMXOAATb 3a MeXi Li€l cTaTTi M CTAHOB/ATL NEPCNEKTMBHI
HanNpPAMKK NoJasibLUMX HAYKOBUX PO3BiAOK.
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3ATAJIbHI MPOBJIEMU PE®OPMYBAHHA CY/Z10BOI CUCTEMMU
YKPAIHU

Cmamms npucsAYeHa 8axXIUBUM NUMAHHAM YOOCKOHA-
JIeHHA cydosoi cucmemu YKpaiHu 3 moYKu 30py OOC/TiOKeH-
HA meopemuyYyHUX i NPaKMUYHUX NUMAaHb peopMyB8aHHsA
cydoycmpotro ma cyoo4yuHcmsa 8 YKpaiHi. BiosHayaembcsa
BaX/1UBicMb aOMiHiCMpamusHO-Npasoso2o0 3abe3neyeHHs
Ub020 Npouecy 3 ypaxysaHHAM pekomeHoayili EsponelicbKoi
KOMicii 3a OeMoKpamito Yepe3 npaso.

Knoyosi cnosa: cydo4uHcmao, cydoycmpili, cydosa
2inka s8nadu, admiHicmpamusHo-npasosuli cmamyc.

CmambA nocsAweHa B8a*KHbIM BONPOCAM COBEpUEH-
cmgoBaHus cydebHol cucmembl YKpauHbl C MOYKU 3peHus
uccedo08aHUA Meopemuy4ecKux U NPakmu4ecKux 80npocos
pedopmuposarHus cydoycmpoticmsa u cydonpouzsodcmsa
8 YKkpauHre. [lo04epKusaemca 8axkHOCMb aOMUHUCMPAmus-
HO-nNpasosoz2o obecnevyeHus OaHHO20 nNpoyecca ¢ Yy4emom
pekomeroayuli Esponelickoli KoMuccuu 3a 0eMoKpamuro
4yepe3 npaso.

Knrouesble cnosa: cyoonpouszsodcmso, cydoycmpoli-
cmso, cyoebHas semsb 8/1acmu, AOMUHUCMPAMUBHO-NpPa-
sosol cmamyc.

Paper is devoted to the important issues of the
improvement of judicial system of Ukraine from the point
of view of theoretical and practical study of the reforming
of the judicial system and legal proceedings in Ukraine. It is
noted the importance of administrative and legal support
of the process taking into account the recommendations of
the European Commission for the Democracy through Law.

Keywords: justice, judicial system, judiciary,
administrative and legal status.
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KsacHescbka H. /.
Ha cydyacHomy eTani po36yaoBu KpaiHu BigbyBaeTbcA
MoLIyK MicLA CyZj0BOi CUCTEMM B KOHTEKCTi 3arasibHOT Aep-
XaBHO-NpaBoBoi pecopMH, y AepKaBi Ta CyCniNbCTBi Bigody-
BAETbCA AOCUTb FOCTPA AUCKYCiA NPO NPaKTUYHE OHOB/IEHHA
cyfoBoi cuctemun. Came TOMY aKTyasIbHiCTb TEOPETUYHMX i
NPaKTUYHMX NUTaHb, NOB’A3aHMX 3 HEOOXiAHICTIO NoAabLUO-
ro PO3BMTKY Ta BAOCKOHANIEHHA CYy/l0BOT CUCTEMM YKpaTHM €
6e33anepeyHoto. 30Kpema, NpoBefeHHA edDeKTUBHOT CyA0-
BOT pechopmM, CNPAMOBAHOT Ha BAOCKOHa/IEHHSA opraHi3sauil
CYZI0BOrO YMpaBJ/liHHA 3arajsiom, MOro AemoKpaTtu3auii Ta
pO3LUMPEHHA rapaHToBaHOro KOHCTUTYU i€ YKpaiHW npasa
Ha CyZI0BMM 3aXMCT i Ha JOCTYN A0 NpaBoCyAAs, NEPEOCMMC-
JIeHHs MiCLA Ta 3HAYEHHSA lepyKaBHOrO YNpaB/iHHSA B CYA0BiM
cUCTEMi 0GYMOB/IIOIOTb aKTyasIbHICTb 06paHOi TEMM.
KoHuenTyanbHi 3acagum, HanpAMM 1 TeHAeHLiT eBotouil
Cy[l0BOT BJIaAM CTasM 06’€EKTOM AOCNIAXEHHA TakMUX yde-
HMX, NpakTU4YHMX daxiBuiB, cyanis, Ak: B. Manapexko,
0. KocTeHKo, C. KiBanos, B. OHoneHko, M. OHiwyk, M. Op-
3ux, B. TepTMWHKK Ta 6araTbox iHWKX. [IpoTe Ha cboroaHi
icHye HaranbHa noTpe6a eceKTMBHOro peopMyBaHHA BCiX
JIAHOK CyZl0BOT cMCTeMM YKpaiHu, a BiAMIiHHICTb nornagis
nosArae B 06paHHi NeBHOrO METOAY TaKoro peopmyBaHHS.
BinbLWicTb y4eHUX i NpakTMKiB HAro/oWyTb NPO HEOO-
xigHicTb peanisauii cyaoBoi cMCTEMMU, AKa CKa4aTUMETbCA
3 MicueBux Ta anensuifHUX cyAiB, YOTMPbOX BMULUMX Crie-
Liiani3oBaHWX CyZiB - BULLOr0 aAMiHiCTPaTMBHOIO, BMLLOMO
rocnoJapCbKoro, BULLOMO KPUMIHAIbHOMO Ta BMLLOrO LM-
BiZIbHOrO CyAiB, a TakoX BepxosHoro Cyay YKpaiHu, fKuH
37iMCHIOBaTMME CBOT CY/10Bi (hYHKLIiT Y NIEHAPHOMY PEXMMI.
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