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NMOPIBHA/IbHO-NMPABOBUIN AHAI3 YKPAIHCBKOIO TA
3APYBIXKHOMO KPUMIHAZIbHOIO 3AKOHOABCTBA LOAO
KPUMIHAJIbHO-NMPABOBOIO BUSHAYEHHA MOTUBY 3/104UHY

Y cmammi Hadaembcs nopisHAIbHO-npasosull aHANi3
YKpaiHCbK020 ma 3apybixKH020 3aKoHO0ascmaa w090 Kpu-
MIHA/IbHO-NPaBoB8o20 BU3HAYEHHA MOmuBY 3/104UHy. Bu-
syarombcA desKi Hopmu 3apybixKHO20 3aKoHOdascmaa, w0
3abe3neyyroms 8idnogidasbHicmb y 8UNAOKAX BYUHEHHA
cycninibHo Hebe3neyHux 0ill, 8 AKUX MOMUB Ma mema 310~
YuHY Marome AK 0608°A3Ko8uUl, MakK i PakybmamusHul
Xxapakmep 01 Ksanigikayii 3104uHi8. BcmaHosaoombca
saxkaugicmb 06’€dHaHHA abo cucmemamu3ayii 8 0OUH
Po30in Ocobnusoi yacmuHu KK YkpaiHu ycix HacunbHUyb-
KUX 3/104UHHUX JifHb npomu }umms i 300po8’ A JII0OUHU.
Busy4arombca ma HadarmbCA BUCHOBKU U000 npobsiem
esmaHasii AK 3a YKpaiHCbKUM mak i 3a 3apy6iKHUM 3aKo-
HOOascmBoM.

Knto4osi cnosa: suHa, ymucesn, HeobepexHicmb, Mo-
mus 3/104UHY, Mema 3/104UHY, e8MaHasiA.

B cmambe npusodumcsa cpasHumesibHo-npagosoli
aHaau3 YKPauHCKo20 U 3apybexxHo20 3aKoHodame/ibcmaa
OMHOCUMesIbHO Y20/108HO-NPAB0B020 OnpedesieHUs Mo-
musa npecmynjieHus. M3y4yaromcsa HeKomopble HOPMbI
3apybexHo20 3aKkoHodamesibcmaa, Komopble obecne-
4Yusarwm omsemcmBeHHOCMb 8 C/Iy4asx CoBepWeHUs
obuwecmseHHO onacHbix delicmauli, 8 KOMOPbIX MomMuB
U yesb npecmynsieHus uMerm Kak ob6a3amesibHbill, max
u parkysbmamusHbIl xapakmep 045 Keaaugduxkayuu npe-
cmynsieHull. YcmaHasausarmcs 8axkHoCmMb 06 beOUHeHUSs
u/u cucmemamusayuu 8 o0uH Pasden OcobeHHoU Yacmu
YK YKpauHbl 8cex Hacu/bCmaeHHbIX NpecmynHbix desHul
Npomus »U3Hu U 300poBbsA Yesioseka. M3yyaromcs u npeo-
J1a2aromcs 8b1800bl OMHOCUME/IbHO NPobJieM 38MmaHasuu 8
YKPAUHCKOM U 3apy6exxHoM 3aKkoHodamesibcmse.

Knouesble cnio8a: 8UHA, YMbICE/, HEOCIMOPOXKHOCMb,
Momus npecmynJieHusA, yesib npecmynJseHus, 38MmaHasus.

The paper provided comparative legal analysis of
Ukrainian and international legislation on criminal law
determining the motive of the crime. We study some
rules of foreign laws that ensure accountability in cases
of committing socially dangerous acts in which the
motive and purpose of the crime have both mandatory
and optional training for crime. Establish the importance
of the association or systematization in one section of
the Criminal Code of Ukraine of all violent criminal acts
against life and health. Study and provided conclusions on
the issues of euthanasia both Ukrainian and by foreign law.
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KoHonesnbcbkull B. A.
Keywords: wine, intent, carelessness, the motive of
the crime, the purpose of the crime, euthanasia.

AKTya/IbHiCTb 3/104MHHICTb B Cy4aCHOMY CYCMi/IbCTBi €
HaA3BMYAMHO CKIAAHUM ABMLLEM, LLO iCTOTHO Br/IMBAE Ha BCi
cchepm CycniibHOro KMTTA. B ocTaHHi poKM Haby/iM 3Ha4YHOro
MOLUMPEHHSA TAXKKI Ta 0COBIMBO TAXKKI 3/J04MHM HACKIbHULb-
KOT Ta KOpPUC/MBOT CMPAMOBAHOCTI, 36inbluMnach YacTKa
OpraHi3oBaHOi Ta EKOHOMiYHOI 3/TI04YMHHOCTI. BcTaHOBNEHHA
MOTMBIB 3/104MHY BMCTYMA€E OAHIEK 3 rapaHTili CnpaBe/IMBoO-
CTi BUPOKY B pe3y/ibTaTi CyZJ0BOro po3rniazy cnpasm. Motus
3/104MHY He 3aBX/M BK/ILOYAETLCA 3aKOHOAABLEM B O3HAKM
Moro cKknagy, Xo4a MoTUBaLis 6yb-AKoT NoBeAiHKM 3aBKAn
npucyTHA. Ha piBHi 3aKoHy BigbyBaeTbCA NoAin MOTMBIB Ha
IOPUAMYHO 3HaYyLLi AnA KBanidikalii 3104MHy i iHWi MOTMBM,
AKi HabyBaloTb MPaBOBMIM CEHC Npu Mojanbluii peanisauii
KPUMiHa/IbHOTrO 3aKoHYy (MpM3HAYeHHA MOKapaHHA, 3Bijlb-
HeHHA BiZ KpMMiHanbHOT BignosiganbHOCTi i NokapaHHsA,
iHLWKMX 3ax04iB KpMMiHa/IbHO-NPaBOBOr0 XapaKTepy TOLO).

OTxe, BCi Ui Ta 6araTo iHWMX cneumdiyHMX xapakTepumc-
TUK, AKi HaJalTb KPUMiHa/IbHO-NPaBOBE 3HAYEHHA MOTUBY
3/104MHY OOYMOBJIIOIOTb aKTyasIbHICTb TEMM JOCTiKEHHSA.

MUTaHHA BM3HAYEHHS MOTMBY 3JI04MMHY 3HAMLWAM Bi-
JobparkeHHA B HayKoBux pobotax C.H. AGenbuesa, C.B.
Anbyna, B.I. Bnacosa, Jarensa, B./. IBaHoBa, B.H. Kya-
psBueBa, H.®. KysHeuosoi, /.M. KotoBa, C.X. Ma3ykosBa,
P.I. MixeeBa, A.l .Papora, 0.A. CitkoBcbkoi, C B.Cknaposa,
b.4. Metenina, b.C. Y1eBcbkoro, |.I'. dinaHoBCcbKOro, B .A.
AKylWwMHa Ta iHWKX aBTOPiB.

MpoTe nNMTaHHA WOAO0 KpMMiHaNbHO-NPaBOBOroO BM3Ha-
YEeHHA MOTMBY Ta METM 3/104MHY, 3a JOMOMOrOL0 NOPiBHA/b-
HO-NPaBOBOr0 aHaslizy YKPaiHCbKOro i 3apy6ixKHOro Kpumi-
Ha/IbHOrO 3aKOHOZABCTBA LjiKaBe B MepLly Yepry roLyKom
opMriHaZIbHMX 3aKOHOZaBYMX pilleHb. Kpim Toro, nogibHa
po6oTa MO3UTMBHO NO3HAYUTBLCA Y CrpaBi BAoCKOoHaneHHA KK
YKpaiHM, a TaKOXK CNpUATUME iHTerpauii cnifbHMX 3ycuib B
NpOTUAIT 3/I04MHHOCTI Y CBITOBOMY MacLuTabi.

Y pamKax po3rsiffy Lboro NMTaHHA MU He CTasiu 3ynu-
HATUCA Ha KpaiHax Tak 3BaHOro G/IMXKHbOrO 3apybixKA,
OCKiZIbKM HOBE KpMMiHa/lbHe 3aKOHOAaBCTBO KpaiH CHJ i
banTii npo MOTUBM i UiNi 3/104MHIB Ma€ 6araTto CrilbHOrO
3 YKpaiHCbKMM 3aKOHOAABCTBOM. LA o6GCTaBMHA HisiK He
HaNIeXMTb O KaTeropii BUNagKoBMX, OCKiZIbKM 3a AeKinbKa
JecATuniTb iCHYBaHHA B OAHiM AepxaBi ccopmyBanacs
neBHa €/IHICTb NPaBOBUX TpaauLii. TPoxu iHaKLle ue nu-

TaHHA BUPILYETbCA B KPUMiHA/IbHOMY 3aKOHOAABCTBI KpaiH
© B.A. KonHonenbckuu, 2015
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MpoTnaia 3104MHHOCTI: Npo6iemun

NMPaKTUKHN Ta HAYKOBO-MeTON4YHE 3abe3neyeHHs

3axigHoi €Bponu i AeAKMX a3iaTCbKMX KpaiH.

Hanpuknag, B AHrAiT He iCHYE KPUMIHA/IbHOrO KOZEKCY .
Lle € cneundiyHoO 0COGAMBICTIO KPUMiHA/IbHOIO Npasa
AHrnii. BUHMKHYBLUM AK 3arasibHe npaso (MpaBo CyA0BMX
npeueaeHTiB), KpMMiHaibHe NpaBo 3roloM CTaJio AOMoB-
HIOBaTMCA abo 3aMiHIOBAaTMCA CTATYTHMM NPaBoM (AK Mpu-
KNaZ MO/IMBO Ha3BaTH CTapui 3 THX, LLO Ait0Tb 3aKOH Npo
JepxasHy 3pagy 1351 p.), AKe iHTEHCMBHO PO3BMBAETLCA
i 3apas, OXOM/oYM HUHI MalKe YyCi OCHOBHi iHCTUTYTH
3aranbHoi YacTMHKM. CtatyTn icToTHO po3smBaloTb i Oco-
61MBY YaCTMHY, (DOPMYJIIOYUM IOPUAMYHI 03HAKM GiNbLIOCTI
CKNagiB 3/104MHY.

Cepep 3aKOHiB, WO perysoTb MOIOKEHHA 3aranbHoi
YaCTMHM KpMMiHa/IbHOMO NpaBa, B NepLuy Yepry CJ1ig Ha3BaTu
Taki, AK 3aKOH Npo KpMmiHanbHe npaso 1967 p., Wo BU3Ha-
YMB HOBY KJlacM@iKaLlito 3/104MHiB; 3aKOH NpPo KpUMiHabHe
npaso 1977 p., WO BCTaHOBMB, Hanpukaaj, Bignosigasb-
HiCTb 3a 3MOBY; 3aKOH MpO 3/104MHHMIM 3aMax 1981 p., wWo
icTOTHO 3MiHMB BiAMNOBiJasIbHICTb 3a NoNepeAHI0 3/104MHHY
JiANbHICTb; 3aKOH Mpo KomneTteHuio cyais 1973 p., wo
perynie 6arato nMTaHb NPU3HAYeHHA MOKapaHb; 3aKoH
Npo BMNPaB/IEHHA NPaBOMNOPYLWHKMKIB 1974 p. i geaki iHwi.
Y oCTaHHi AecATUAITTA 6Y/10 NPUMHATO JOCTATHIO KiNbKiCTb
3aKOHiB Npo BiAMNOBifabHICTb 32 OKPEMi 3/T04MHN.

CyyacHe KpuMiHasbHe npaBo AHr/Iii Ma€ ABa OCHOBHi
Jxepena - cTatyTu (Nap/laMeHTCbKi akTH, Lo 06’ €AHYI0Tb
KpMMiHa/sbHe 3aKOHOAABCTBO, WO He KoaudikyTbca) i
nianerni UMM akTaM CyZ0Bi NpeLesieHTH, Lo PopMyNoTb
npaBuna, 3a AKMMM B NOAAJbLLIOMY BUPILLYIOTbCA KOHKPETHi
KpMMiHa/bHi cnpaBu.

TaKMM YMHOM, aHrNTiMCbKe KpMMiHa/ibHe NMpaBo XapaKTe-
PU3YETbCA HAA3BMYAMHO BEJIMKOI KiNIbKICTHO 1 3an1yTaHicTio
AXepen, Wo AOCArAM TaKoi Mexi, Wo HaBiTb daxiBuam
Ba)XXKO OpPiEHTYBaTMCA B MPaBOBOMY NabipMHTI: B AHrAii
HanivyyeTbcA 6inbwe 300 TMC. 3anMCaHUX CYyA0BMX Pill€eHb,
6/1M3bKO 42 TOMIB Map/JlaMeHTCbKMX aKTiB B iX HaMGifbLL
KOMMNaKTHOMY BMZAaHHi i 61n3bko 100 TOMiB genieroBaHoro
3aKOHOZaBCTBa NiA3aKOHHOr 0 aKTy.

0co611BiCTIO KpMMiHaNbHOI O NMpaBa AHr il € BiACYTHICTb
3aKOHOZaBYOr0 BU3HAYEHHA NOHATTA 3/104MHY i 3/104MHHOTO
JisHHA. Y Hayui aHrNiMcbKoro KpMMiHa/ibHOro npaea 3/10-
YMHHE JiAHHA XapaKTepU3YETbCA ABOMA O3HaKamu (ene-
MeHTaMM) : “actus reus” - maTepia/ibHW1IM abo 06°EKTMBHA
CTOPOHA; “mens rea” - Cy6’€KTMBHA CTOPOHA AifHHA, L0
3aBJania NeBHOT WKoAU (6YKBasbHMM NepeKknaj umx ciis
03Hayvae€ “BMHeH ayx”) [4, C. 84.]

3a 6arato CTONiTb iCHYBaHHA LbOr0 TEPMiHY HaKomMu-
YMOCA YMMana KinbKicTb cnpo6 po3KpMTH MOro 3micT. BiH
TNYMAUYUTLCA i AK aMopasibHUIM MOTUB, MOPOYHA BOJIA, 3/IMM
pO3yM, 31a BONA Ta iH. HEKOHKpeTHICTb i HEBU3HAYEHICTb
MOHATTA “mens rea” € NPAMMM Bif06paXKEHHSIM HEYiTKOCTi
i HeAOCKOHANOCTiI KPUMIHANIBHOMO 3aKOHOAABCTBA AHI AT,

Cy6’€KTMBHa CTOPOHA 3/I04MHY MO KPMMiHa/IbHOMY NpaBy
AHrnii, 3a 3arasibHUM NPaBU/IOM, MOXKIMBA AIK YMMCHA, TaK
i HeobeperkHa.

MpoTe BU3HAKYM B LiiIOMY HEO6XiAHICTb BCTAHOB/IEHHSA
BMHM (Mens rea) ANA KpMMiHasbHOI BignoBiganbHOCTI y
Burnaai ymucny (intent), HeobepexkHocTi (recklessness)
i HepBanocTi (negligence), 6arato ctatel nepeadayaloTb
TaK 3BaHy CTpOry BignoBiganbHiCTb, KOAM ANA KPUMI-
Ha/IbHOT BiANOBifa/IbHOCTI AOCMTb BCTAaHOBUTU CaM (akT
34iMCHEHHA 06BMHYBaYeHUM 3a60pPOHEHOro AisHHA (6e3
HeobXiAHOCTi BCTaHOB/NEHHA BMHM). TaKa cTpora Bignosi-
JanbHiCTb BCTAHOB/IEHA, HaNPUKIaZ, 3a NOPYLLIEHHA NpaBu
TOpriBAi CNMPTHUMKU Hanosamu, danbcmdikaLilo NpoayKTiB

xapyyBaHHA. MMopAAOK NPUTArHEHHA A0 BiANoOBijasbHOCTI
pernameHTYETbCA B LUMX BUNaAKax creliasibHMMM 3aKOHaMM
Npo HacTaHHA CTPOroi BiANoBiJasbHOCTI. TaKMM YMHOM,
0CO6/IMBICTb KpMMiHaNbHOMO NpaBa AHr i nonAarae B Tomy,
Lo BMHa (a BiAnoBiAHO i MOTMB 3/104MHY) He € 060B’ A3KOBOLO
03HAKOH0 3/I0YMHY.

Cnif 3a3HaunTH, WO KPpUMiHasIbHEe 3aKOHOAAaBCTBO
i cyaoBa NpaKTUKa 6iNbLIOCTi iHWMX EBPOMENCHKMX KpaiH
TaKOX JOTPUMYIOTbCS NMPUHUMMY “6anay»KocTi MOTUBIB™,
TO6TO ANA uinen Keanidikauii MOTUB He Ma€ 3HAYeHHS.
Ha Haw nornsg, nofi6Ha NpyHUMNOBa NO3uLiA MoXe ByTH
BMKOpPMCTaHa i Np1 nobyAoBi BiTYM3HAHOrO KpUMiHaIbHOMO
3aKOHOJABCTBa. 30Kpema, 3 MpUUHATTAM KpumiHaibHOro
KoaeKcy YKpaiHu 3po6aeHui Be/IMKMIA KPOK Y BAOCKOHAIEHH
CUCTEMM 3aXMCTy NpaB i cBO6OA 0COOM, 3aTBEPAKEHHI 3a-
KOHHOCTi, MpaBOMNOPAAKY, OCHOBHWMX MPUHLMMIB MiXKHapoA-
HOro npaBa, Lo CTOCYTbCA 6€3MeKU NOAUHN.

Cranaca npuHuMnoBa 3miHa B Y UiHHiICHO-HOpMa-
TUBHMX NMpiopuTeTax Wo0 cchepr 60poTbOM i3 3TOUMHHICTIO.
PosBuBatoum nonoxeHHa KoHCTUTYUiT YKpaiHu npo npiopu-
TETHiCTb 3aBAaHHA OXOPOHM 0COBM Bif, 3/I0MMHHMX NOCATaHb,
KK YkpaiHu BM3Ha€, Lo NtoaMHa y UMBinisoBaHOMY CBiTi €
BMLLOIO CoLlianbHO LiHHiCcTI0. Lia KoHUuenTyanbHa igeq 3a-
KpinsiieHa B Hopmax 3aranbHoi i Oco6mBoi YacTuH Kogekcy
[1]. CtpyKTypa OCco61BOT YaCTUHM NOBYA0BaHa 3a CXEMOIO
““0coba - CycnifbCTBO - AeprkaBa”. Y LUbOMy No/Arae nepLua
(i ofHa 3 OCHOBHMX) NMPUHLMMNOBA 3MiHa NpiopuTeTiB y cdhepi
6OpPOTbOM i3 3I0UYMHHICTIO.

KK YKpainu nepeabayae KpumiHaabHy BiAnoBigaibHiCTb
3a M036aB/IEHHSA XUTTA, CNPUYMHEHHSA LKOAW 3[0POB’I0 JIH0-
AWHU, MONITUYHUM, FTPOMAZCbKUM Aisvam (CT.cT. 112, 346),
npauiBHUKam npaeocyaaa (cT.cT. 377, 379), NpaBOOXOPOH-
HMx opraHiB (cT. 345) Ta iH. L|i cknagy 3Haxo4ATbCA B po3ai-
nax, Wo nepeabavarnTb BiANOBiAaNbHICTb 32 3/I04YMHMU NPOTH
OCHOB HalioHa/IbHOT 6e3neKkn YKpaiHu; NpoTu NpaBocyaas,
NpoTM aBTOPMTETY OpraHiB AepaBHOT B/laAM, MiCLEBOro
CcamoBpAZYyBaHHA Ta 06’€JHaHb Ta 3/104MHIB MPOTU XKypHa-
nicTiB. Bcboro B iHWKMX po3ginax, oKpiM po3ainy 2 “3104mHy
NPOTU XMUTTA i 340poB’A”, BiAMNOBiAa/IbHICTb 3a NOCAraHHA
Ha uTTA i 3gopos’sa [3, C. 135.] ntogmMHu nepeabaveHa B 8
cTatTAx. O60B’A3KOBOK 03HAKOK CY6’EKTUBHOT CTOPOHM LMX
JisiHb, AK MPaBWUJI0, BUCTYMNAE METa a60 MOTMB iX 3A4iMCHEHHS
- NepeLLKOAKaHHSA 3aKOHHOT AiANbHOCTI BKa3aHMX B AUCMO-
3uLLiAX cTaTer ocib abo MOMCTa 3a TaKy AiA/IbHICTb. Ha Haw
nornsaz, nNoAibHa cMcTemMaTM3alifa 3/104MHIB NPOTU KUTTA i
3[0pOB’A JIIOAMHU CYNEepPeYMTb NPUHLMNY MPIOPUTETHOCTI
06’€KTIB, WO 3aXMLLATLCA: N0AMHA € BMLLOK COLia/IbHO
UiHHiCTIO. BUX0AMTb, LWLO XUTTA OGyAb-AKOro rpomMagsaHMHa
LiHHiWe, OCKiNIbKM BOHA 3axmaETbca cT. 115 YK Ykpainu,
AKa po3MilLeHa y Po3aini ll, a »Xu1TTA NpauiBHWKA NpaBOOXO-
POHHOr0 OpraHy, CyAAi, MeHLL LiiHHe, OCKi/IbKM 3aXMLLAETbCA
CTaTTAMM, AKi pO3MilLleHHi y po3ainax aki 3a 3mictom Oco-
61m1BOT YacTUHM KK YKpaiHM 3HaxoaaTbcA nisHiwe.

3aKoHOAaBCTBO 6GaraTbox 3apy6iKHMX KpaiH NocAraHHs
Ha XMTTA i 340poB’s 0Ci6, WO NoTpebyTb 0CO6MBOMO
3axMCTy, BBaXKaE OBTAXKYHOUOI0 06CTaBUHOLO, i YCi 3/104MHM
NPOTU XUTTA i 340POB’A NOANHM 30CEPEXKYE B OHOMY PO3-
Jini, Wwo cBiguMTb X04 61 Npo piBHONpaB’A rpoMajaH. Tak,
cT. 211-1 KK ®paHuii 1o 06TAXKYHUYMX 06CTaBUMH BOUMBCTBA
BifHOCMTb: BOGMBCTBO CyAZi, aZBOKaTa, NMOCajoBLSA, LU0 €
NpeACTaBHUKOM JEpXKaBHOI BNaM Y 3B A3KY 3 BMKOHAH-
HAM M CBOTX C/TyX60BMX 060B’A3KiB; BOMBCTBO CBiZlKa abo
NoTepniJioro 3 METOK NEPELLKOAMTH TM NoZaTh CKapry abo
HaZlaTu CBigYeHHA B CyAai.

Y 3B’A3KY 3 UMM MM BBAXKAEMO, L0 YCi HACMJIbHULbKI

INIBAEHHOYKPATHCbKHH

36

IMPABHHUYHUH YACOIIHUC



3JI04MHHI AiSHHA NPOTM XMUTTA i 340pOB’A JIIOAMHU MalTb
6yTH CMCTEMATU30BaHi B 04HOMY nepLuomy po3aini Ocobam-
Boi yacTnHK KK Ykpainu. MogibHa cuctematmsauia i knacu-
¢ikania 3104MHiB, B nepluy Yepry HacUIbHMLbKMX, MPOTU
JNIOAMHM i NOACTBA A03BOJIMTb BCTAHOBMTU KPUMIHOMOTYHO
06r'pyHTOBaHy AudepeHLuiaLito KpMMiHanbHOT Bignosigab-
HOCTi i KaTeropmsalito 31I04MHHUX AifHb.

B TOM Ke Yac He3BaKaruM Ha 3aCTOCYBaHHA MPUHLMMNY
“Ganay>KoCTi MOTMBIB”, B A€SKMX BMMAZKax KpMMiHa/bHe
3aKOHO/ZaBCTBO 3apy6biXKHMX KpaiH BpaxOBYE MOTMB B AKO-
cTi cneuiasbHOT 03HaKM Cy6’€KTMBHOI CTOPOHM OKpPEMMX
3/7104MHIB. Kpyr Takmx NpUKAaAiB CMIbHO OBMEKEHUM, WO i
[l03BOJISIE CTBEPAKYBATM NPO 3arasibHWM NPUHLMIN HENpUi-
HATTA B yBary MOTMBIB B KpUMiHa/IbHOMY 3aKOHOZAABCTBi
HW3KM 3apy6ixHMX KpaiH. lMpu LboMy Tpeba 06MOBWUTMCA
npo Te, WO pa3oM 3 TepMmiHOM ““ MOTUB” ANA XapaKTepu-
CTMKM CY6’EKTMBHOT CTOPOHM AEAKMX CKNaAiB 3/104MHIB
3apy6iKHWMIM 3aKOHOAAaBELb BUKOPUCTOBYE i iHLIT TEPMiHM :
CMOHYKaHHA”, ““ 3alikaBneHicTb”, ““ MeTa”, “B 3B’A3Ky”. Lle
roBOpMTb abo Npo Te, WO Lji MOHATTA ONUCYIOTb OAHO i TeX
MCMXO/I0r0-NpaBoBe ABULLE i BUKOPUCTOBYHOTLCA HUM ANA
pi3HOi MipM feTanizauii, KOHKpeTM3aLil cy6’EKTUBHUX MpU-
YWMH 3/I04MHHOT NOBEAIHKM 0CO6M, abo NPO HeJO0CKOHasICTb
MOHATIMHOrO anapary 3apy6iXXHOro KpuMiHaibHOro npaea.

LlikaBMi B UbOMY BigHOWeEHHI KpUMiHanbHUIM KofeKc
Himeuunnu. Hanpuknag, y BianoBiaHoCTi 3 4. 2 § 211 “TAxKe
BOGUBCTBO 3AiMCHIOE TOM, XTO : BOUBAE /IIOAMHY 3 CAAMCTCbKMX
MOTMBIB, AN 3a[0BOJIEHHA CTAaTEBOro MOTAry, 3 KOpMUC-
HWX MOTMBIB ab0 KepyluUMCb HU3MHHWMMK CMOHYKAHHAMM;
NiACTYNHUM, KOPCTOKMM CMOCO60OM abo HebesneyHnMM
3aco6amu abo ana Toro, LWo6 MpPUXOBaTH iHLE 3/104MHHE
ZifAHHA a60 NoNEerimTU Moro 3aiMcHeHHA” [5] OAuH 3 rep-
MaHCbKMX BYEHMX - T. Diwep - NOACHIOE, WO CAig pO3yMiTh
Ni4 HU3MHHUMM CMOHYKAHHAMMW: Lie MparHEHHA CnpaBUTH
BParKEeHHS Ha CNiIbHUKIB ab0 NPOAEMOHCTPYBaTH 0CO6/IMBY
6e3LepeEMOHHICTb BUXOAAYM 3 MCMXOIOTYHOT YCTAaHOBKM Ha
Te, WO ANA No36aBaeHHA HLWOT NOAMHU KUTTA HE NOoTPi6-
HO 0CO6/IMBY NMPUYMHY, ab0 BUXOAAYM 3 MParHeHHA yepes
No36aB/IeHHS THLIOT IIOANHM KMUTTSA NPOAEMOHCTPYBATH CBil
HacTpii, abo i3 3arasbHOrO BiJHOLIEHHA [0 JloAeN AK [0
ManouiHHoro “cmitta” [9]

barato cninbHoro 3 KpumiHasibHMM Kogekcom Himeu-
YnHM Mae KpuMiHanbHUM Kogekc LUBenuapii, sKkui npu
BM3HAUYEHHi TAXKOro BO6MBCTBA B SAKOCTi MOTUBY i MeETH
3JIOYMHHOIO AifAHHA BUKOPMCTOBYE TaKi OLiHHI KaTeropii, AK
0co6.1MBa 6e3COBICHICTb. Y Teopil i NpaKTHLi LIBEMLIAPCbKOro
KpMMiHa/IbHOro npasa nig UMMM TepmiHaMM po3yMmieTbeA
HeraTMBHa” ouUiHKa Cy40M MOBeAiHKM Cy6’€KTa, 34aTHOMO B
KOHKPETHMX 06CTaBMHaX NMOBOAMUTMCA MPaBU/IbHO.

Buxoaauu 3 nprMBefeHMX BM3HAYEHb HE MOXHA He Bij-
MiTUTM HEBU3HAYEHICTb i PO3MMTICTb BU3HAYEHHA MOTMBY. B
TOM e Yac ui (popMmytoBaHHSA 61M3bKi 3a CBOTM 3MICTOM A0
AIBHOT 3HEBArM HOpMaMM Mopani, 40 YKpaiHCbKOT “amopasib-
HOCTi”. TaKMM YUHOM, MOKHa NPUNYCTUTH, WO B HiMeYUUHi
i LWBeMuapii NOHATTAM TAXKOrO BOGMBCTBA OXOMJIOETHCS
HalMM TEPMIHOM “BOMBCTBO 3 XYJliraHCbKMX MOTMBIB” .

Y KpuMiHanbHOMY KoaeKci ApreHTUHM OAHIE 3 03HaK,
Lo KBanigikye BOMBCTBO BUCTYMNAE BUMHEHHA LibOTO 3/104M-
Hy “3apaju 3a40BosieHHA”. Tlpu1 po3rnagi uboro TepmiHy
CTOCOBHO BiTYM3HAHOIO KPUMiHa/IbHOrO 3aKOHOJAaBCTBa
MM 6auMMO CMiB3BYYYA TEPMiHOIOriT, BUKOPUCTOBYBAHOI
BYEHMMM, AKi NMcann npo “6e3moTMBHE BOMBCTBO™, TOOTO
BOMBCTBI, WO 34iMCHIOETbCS 3apajn caMoro B6MBCTBA (4.1
cT1.115 KK YKpaiuu).

Y ®OpaHuii B cuny cneum@iku neBHMX iHCTUTYTIB KpUMi-
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HaJIbHOro npaBsa MOHATTA “ MOTMB” PO3rNAfaETbCA Pa3omM
3 MOHATTAMM 3arasibHoro i cneyianbHoro ymucay. Pos-
MEKYBaHHA UMX MOHATb - OJHA 3 HaMGiNbLl AUCKYCIMHUX
npo6semM B KpMMiHa/IbHO-NPaBoBil JOKTpuHiI ®paHuii. Mig
3ara/ibH1MM YMMCIOM Y PpaHLy3bKOMY KpUMiHa/IbHOMY MpaBi
pO3yMieTbCs 6axKaHHA BYUMHMUTU 3/I04MHHE JiAHHA : “He ic-
HYE Hi 3/104MHY, Hi MPOCTYNKY 6€3 yMUC/Y, CNPAMOBAHOMO
Ha $Moro 3aiMCHeHHA™. Y CBO Yepry, crneLianbHu1i ymMmucen
KOHKPETM3YE YMUCEN BYMHUTU 3/104UH i € JONOBHEHHAM [0
3arasibHoro ymmcay. CneuianbHui ymucen - ue 6axkaHHs
3aBZaTH LUKOAM KOHKPETHUM COLlia/IbHUM LiiHHOCTAM, OKpiM
3arasibHOro YMMcJly, CnpsiMOBaHOro Ha MopyLUEHHA KpUMi-
HasbHOro 3aKoHy [2, C. 715.]

3Ha4yeHHA MOTMBY i MeTU 3104MHY Y DpaHuii npossna-
€TbCA i NpY BigMeXXyBaHHi NONITUYHMX 3/104MHIB Bij 3arasib-
HO-KpUMiHanbHKUX. Tak, 3 1978 p. pag nocTaHOB CyAiB BMLLOT
iHCTaHUiT 3aKpinMau npaBuao, 3rigHoO 3 AKMM paHLy3bKi
CYAM He BU3HAKTb NOMITUYHMIA XapaKTep 3/104MHiB, WO ne-
PEBMULLYIOTb MEBHUIM NOPIr TAXKKOCTI. Lle 03Havae, wo y pasi
BUYMHEHHA TAMKOrO 3/104MHY, MOTUB HE MaTUMe 3HaYyeHHA
[NS1 BUSHAYEHHA MOro NoNiTUYHOTO XapakTepy, Todi K Npu
MEHLU TAXXKOMY 3/104MHi BU3HaYasIbHMM ByZile caMe MOTMB.
AK NpuWKnag OUiHKM OKpeMMX BWUAIB 3/104MHIB, BHACNiZOK
TSKKOCTI i pagy iHWMX NPUYMH, TEPOPU3M TPaAMLIMHO He
BifHOCMTBCA A0 MONITUYHUX MOCAraHb, HE3BaXKaloun Ha Te
O HepifKo MOTUBM i LiiNi TaKOro AisHHA NoNiTM30BaHi.

B peskunx 3apy6ixKHMX KpaiHax MOTMB 3/104MHY BiZirpae
BaXK/MBY POJib NPW NMpPM3HAYeHHi NokapaHHA. Hanpuknag,
§ 2 c1. 53 KK Monbui “lMpaBmia npmM3HavyeHHA MoKapaHHA
i KPUMiHaNbHO-MPUMYCOBMX 3ax0AiB” HaJa€ cyay Npaso i
0AHOYaCHO MOKJIala€ Ha HbOro 060B’A30K MpPU BUPiLIEHHI
NMUTaHHA NPO BMJ i pO3Mip NOKapaHHA B NepLUly Yepry Bpa-
XOBYBaTW MOTMB BUMHEHOTO 3/104MHY[8].

Y ITanii KpUMiHaNbHMI 3aKOH, MPOro/IOLLYYM NPUHLIMIM
BiNbHOro po3cyay CyaAi Npy NpU3HayYeHHi NoKapaHHA, Je-
Ta/IbHO BKa3ye Ha Ti 06’€KTUBHI i Cy6’EKTUBHI 0GCTaBUHM,
AKMM CyJ 3060B’A3aHMIM JaTH OLIIHKY Npy BUGOPi NoKapaHHA
B KOXXHOMY BMMNAZAKY, Cepel AKMX 3HaXOAATbCA 3/I0YMHHI
MOTHMBM.

Y pAaai 3apy6ixXHMX KpaiH Npu Npu3HaYeHHi nokapaHHsA
BPAxOBYIOTbCA i TaKi MOTMBM 3/104MHIB, AKi XapaKTEPM3YIOTb
MeHTaniTeT HapoAy abo HalioHa/IbHi 0CO6MBOCTI. 30KpemMa,
BiAnoBigHO 0 cT. 41 KK ApreHTuHM cya, npu3Hadaoum no-
KapaHHS BMHHiM 0CO6i, MOBMHEH B3ATM [0 YBaru XxapakTep
MOTMBIB, AKi LUTOBXHYJIM MO0 Ha 3/104MH, 0CO6IMBO Y60ricTb
abo TpyAHoLli B 3a6e3neYeHHi YMOB BJIaCHOrO iCHYBaHHSA, a
TAKOX iCHYBaHHA CBOIX 6/1M3bKMX. Lle nonoxeHHA 6arato B
YOMY 0OYMOBJ/IEHO HU3bKMM PiBHEM KMTTA B KpaiHi.

Y AnoHii MOTMBM, WO KBaNiikylTb 3/104MHMU,
BPaxOBYIOTbCA NPU NPMU3HAYEHHI NOKapaHHA TaKMM YMHOM.
Mo36aBneHHA Bosli 6€3 NPUMYCOBOi Npali B OCHOBHOMY
NPM3HAYAETHCA 3a 3/I0UMHM, L0 MatoTb MOMITUYHMIM XapaK-
Tep, i HeobepeXHi 3/104MHK. Y CBOKO Yepry, no3baBieHHs
BOJ1i 3 MPUMYCOBOIO NMpaLeto NMPU3HAYAETLCSA 3a TaK 3BaHUM
XapeHTiZ3ai, Wo 03Ha4YaE BUYMHIOBAHHA 3/104MHIB, LIO Ma-
l0Tb raHe6Hi abo 6e34ecHi MOTMBM. Y LibOMY MO3HAYaETLCA
cneumdika ANOHCbKOro MEHTaNITETY, SKUM Bigaae npioputeTt
KOMIEKTUBHUM iHTEpecam nepej iHTepecamm ocobu i npu
3/104MHHOMY MOPYLUEHH| coLjialbHMX HOPM 3aBX M BUMArae
eTuyHoi niaTpmmkum [9, C. 96-100.]

CBO€EPiAHO NiAXOAMTb A0 OUiHKM MOTMBIB 3/104MHY
aBCTPiMCbKMIM 3aKoHoAaBelb. MyHKT 2 § 32 KK ABctpii
3060B’A3y€ CyA MNPy NpU3HAYEHH| NOKapaHHA BUHHIM 0CO6i
pasoMm 3 iHWKMMKM 06CTaBMHAMM BPaxoByBaTH, AKOK Mipoto
3/104MHHE JiAHHA MOACHIOETBCA 30BHiIHIMM 0BCTaBMHaMM
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ab0 CMOHYKa/JIbHUMM MOTMBAMM, AKi MOMJIM BUHUKHYTK Y
NOAMHAU, OPIEHTOBAHOT Ha Ti, WO 3axMLATbCA MPaBOM
UiHHOCTi. B aHOMy BMNaZKy Mo3uLis aBCTPIMCbKOro 3aKo-
HOZABLA MOACHIOETLCSA TMM, LLO BiH Ha NepLUMM NiaH BUBO-
AMTb HeobxigHy 060poHy (83) AK 06CTaBMHY, LLO BUK/IOYAE
rpPOMaACcbKy Hebesneky. | Le 3po3ymino, ocKifbKu HaBiTb
CuibHA i cTabinbHa JeprkaBa 3a YCbOro CBOro 6axaHHA He
3aBXAW 3[aTHa HajJaTM rPOMAZSHMHOBI AieBy Aonomory
no BifOGPaXKeHHI 3/I04MHHOIO nocsAraHHA. B uinomy cnig
3a3HaYMTH, WO ABCTPiA Mae [OCMTb CydvacHe i, roJioBHe,
cTabiNbHe KpMMiHa/IbHe 3aKOHOAABCTBO, LLO A€ BXKe 6inblue
TPbOX AECATKIB poKiB. Mpu TpuBanin pedopMi BiTUM3HAHOTO
KPMMiHa/IbHOTO 3aKOHOAABCTBa aBCTPiMCbKMIM HOPMOTBOP-
YU JOCBIA MOXKe BYTU 3 YCMiXOM BUKOPUCTaHMM, 0COBIMBO B
YaCTMHi NPOABY KOPUC/IMBOrO MOTMBY NMPU BUMHIOBaHi 3/104M-
HiB. Hanpuknag, B KK ABcTpii BAan0 BUpiLLeHO NMTaHHA Npo
niacTaBu KpuMMiHasIbHOT BiANoOBiAasIbHOCTI 32 po3KpaZaHHA
eNeKTpUYHOT eHeprii. Tak, BianosigHo Ao N. 1 §132 “BCAKUM,
XTO 3 HAMipOM HE3aKOHHOr 0 36ara4yeHHsa y camoro cebe abo
y TpPeTboi 0Co6M po6UTb PO3KpaZaHHA eneKTpoeHeprii 3
YCTaHOBKM, AIKA CAYXWTb AN OTPMMaHHA, NepeTBOPEHHS,
niABesieHHA abo HaKOMUWYEHHA eneKTpoeHeprii, nianarae
nokapaHHio” [6, C. 182]. Tak camo cnig KpumiHanizyBaTm
pO3KpaZiaHHsA eNIeKTpoeHepril, Lo B Cy4aCHUX yMOBaX HaLloT
JepKaBu AyXe aKTyasibHO.

MeBHy cneuudiky Mae § 216 KK HiMeYuuHu, AKuM
nporoJiowye: “XT0 yéMBa€ iHWY 0Cco6y nig BNAMBOM YiTKO
BMPaXKEHOT0 i CEPMO3HOMO NPOXaHHA NOTEPMIIOro No36aBmTH
MOro KMTTS, TOM KapaeTbCs No36aBAEHHAM BOJIi Ha TepMiH
BiZ LUECTM MicALiB A0 N’ATM POKiB”. MAeTbCcA Npo TaK 3BaHy
eBTaHasito. Monpu Te, o MOTMB LIbOr0 3/104MHY HE BKasa-
HUIM B AMCNO3MLIT CTaTTi, MOXKHa CMiJIMBO MPUNYCTUTH, LLO
HUM € MparHEeHHA BMHHOI 0COGM MPUMUHUTM Pi3nyHiI abo
NCUXiYHI CTpaXkAaHHA XBOPOro, BUKOHATU MOro BOJIO, LLO
UiKoM cniBnaja€e 3 MOTMBOM CMiBYYTTA BM3HAYEHOMY B
YKPaiHCbKOMY 3aKOHOAABCTBi.

Tpeba NOMITMTH, Lo Lie MMTaHHA BCe Gi/bLUy 3HAYYLiCTb
HabyBae€ i A/1A BiTYM3HAHOIO KPMMiHA/IbHOMO NpaBa, B AKOMY
npobsiemam eBTaHasil NpMAineHo ABHO HeAOCTaTHA yBara.
[0 uboro AHA KpuMiHa/sbHE 3aKOHOAABCTBO YKpaiHW He
MICTUTb CMeLiasibHOT HOPMM, AIKa peryatoBana 6 Bianosiaab-
HiCTb 3a Ue AiAHHA. MiX TMM Y CBiTi HAKOMMYEHMIM A0CUTb
6araTuii I0CBiA NpaBOBOro pery/itoBaHHSA BiZNnoBigabHOCTI
3a eBTaHa3ilo. BBaxkaemo, WO 06/1iK 3aKOHOJaBLEM HaLLOT
KpaiHM MO3MTMBHOrO 3apy6ixHOro AocBigy B AaHin cdepi
MOXKe CMpUATM ONTMMaJZIbHOMY J03BOJY L€l npobsiemu B
KK Ykpainu.

HuHi cnewianbHi cTatTi a60 OKpemi HOpMMK, NPUCBAYEHI
eBTaHa3il, € B KpMMiHa/IbHUX KoAeKcax NpUbaM3HO YBepTi
KpaiH cBiTy (ITania, Mpeuis, WBeeluapia Ta iH.). AHani3s
CaHKLiM 3a eBTaHasilo NoKasye, Lo Halbinblw cyBopa Kpu-
MiHasbHa BianoBiAanbHiCTb 3a Ue AisHHA nepeabaveHa B
KpaiHax 3 CUJIbHO PO3BMHEHUMM PENiriMHUMM TPaaMLIAMM.
30Kpema, B KaTo/IMUbKiM ITanii, eBTaHa3ia cTaBUTbCA B OAUH
pAA 3 reHounaoMm, QisMyHMMM i MOpaZIbHUMM TOPTYPamM, a
B ['peLii npaBocnaBHe AyXOBEHCTBO aKTMBHO NEPELLKOAXKAE
BMHECEHHIO LIbOro NUTaHHA Ha po3riaj 3aKOHOAaBLA.

Pi3HMM nigxia 3akoHoAaBLSA UMX KpaiH A0 NMUTAHHA KpU-
MiHanisauii eBTaHasii i BU3Ha4YeHHA po3mipy nokapaHHA 3a
Hei 06YMOB/IEHWI MepeayCiM HeraTMBHWUM CMPUMHATTAM
rPOMaACHKICTIO TAKOro Cnocoby BiAXoay 3 XKMUTTA, AKUM He
Y3roAXy€eTbCA 3 i MOpa/IbHUMM i peniriMHMMKM NepeKoHaH-
HAMM, a TaKOX HaLioHa/IbHUMM TpaguLisMM.

3Ha4YHUM iHTepec MpeAcTaB/iA€ 3aKOHOAABYa TEXHiKa
BCTAHOBJIEHHSA i OMMCY HOPM MPO BiNoBiAaIbHICTb 3a BOMB-

CTBO Ha NPOXaHHA MOTEPMi/Ioro B KpMMiHa/IbHMX KoAeKcax
3apyb6iKHUX AepkaB. Tak, aHani3 Cy4yacHOro KpuMiHab-
HOro 3aKoHofaBcTBa Himeuuunu, Itanii, Icnanii, ®paHuil,
LWeeruapii, Monbui, Moptyranii, Mepy, Kopei nokasye, wo
B AefKMX 3 UMX KpaiH BianoBiJasbHICTb 3a eBTaHasilo BU-
3HaAYa€eTbCA 3arajlbHUMM HOPMaMK NPo BOMBCTBO, B iHLLMX
- eBTaHasif po3rnAfaETbCA AK CAMOCTIMHMM CKNaZ 3/104M-
Hy ab60 KBaniiKyeTbCA MO iHWMX CTATTAX KPUMiHa/IbHMX
KOZEKCiB (HanpuKiaj, fiK HeHaZlaHHSA AOMOMOrM XBOPOMY,
3a/IMLLEHHA B Hebe3neL).

Pa3om 3 BigMiyeHMMM 0COBAMBOCTSIMM, CAif BUAIAUTH
i cneumdiky onucy cy6’€KTMBHOI CTOPOHM AifHHA. Tak,
y 6araTboX KpMMiHa/NbHMX KoZeKcax 3apybiKHMX KpaiH
OCHOBHi BigAMIiHHOCTI B HOPUAMYHIM KOHCTPYKLIiT cKnagy
eBTaHasil nonAralTb B TOMY, fAKi 03HaKM AAHOro 3/I04MHY
3aKOHOZaBeLb BBOAMTb A0 CKNaZy B AKOCTI 060B’A3KOBMX.
MaeTbes npo BKasiBKY Ha MOTMBM i Lini uboro AiAHHA. B Lpo-
MY BiZHOLLEHH| HAMMEHLLOK KOHKPETU3aLli€to i Han6iNbLIOo
CXOXiCTI0, BiApi3HATbCA HOPMM NPO BiANOBiAANIbHICTbL 3a
niabyptoBaHHA i JoNoMory B caMory6cTBi. XapakTepHo, Lo
B €AKMX KPUMiHaNIbHUX KOZEeKCax 3aKOHOAABELb HE BKa3ye
Ha MOTMB i METY LbOro AifiHHA, L0 A03BOJIAE TPaKTyBaTH
Moro Lumplue, Hix BlacHe eBTaHasiA. Hanpuknag, B KK Mepy
eBTaHa3i€lo IMEHYETbCA Ti/IbKM aKTMBHI Aii, cnpAMoBaHi Ha
CNPUYMHEHHA CMEPTi XBOPOMY Ha MOro npoxaHHs (cT. 112),
ToAi AK NiAGYyproBaHHA i JOMOMOra B CaMoryocTBi HaBiTb Y
pasi cnpuAHHA B CaMOry6CTBi HEBMJTIKOBHO XBOPOMY YTBO-
PIOIOTb THLIMM CKNaZ 3/104MHM. MiXK TMM BiAICYTHICTb JoaaT-
KOBMX BKa3iBOK Ha BN1IacTMBi eBTaHasii MOTMBM i Lini np1Beno
[0 TOro, Wo 3a nacuBHy opMy eBTaHasii 3akoHoZaBeLpb
BCTAHOBJIE CTPOrilly CaHKLito, HiXX 3a Ti akTUBHY (PopMmy.
Bennkoto pisHOMaHITHICTIO BiApi3HAITbCA KOHCTPYKLiT ANC-
No3MLiM HOPM KPMMiHa/MIbHUX KOZEKCIiB 3apy6iKHMX KpaiH
npo BiAMNoBigaNbHICTb 3a BOMBCTBO Ha MPOXAHHS MoTep-
ninoro. 3oKpema, HamBaKMBILLMM X eleMEHTOM € YiTKa
BKa3iBKa Ha MOTMB ab0 MEeTY LbOro AifiHHA abo Ha MOTMB i
MeTy ogHo4acHo. Tak, HopMa KK Mepy npo BianosiganbHicTb
3a eBTaHasitlo BK/Il0YaE 0AHOYACHO BKa3iBKY Ha MOTMB i MeTY,
KK LBenuapii, Monblui - TiIbKM Ha MOTUB.

He MeHW Ba)K/IMBUM € i 3aKOHOAaBYe TPaKTyBaHHA
MOTMBY i Uinen eBTaHasii, WO MICTUTLCA B KPUMiHANbHMX
KoZeKcax pafy 3apybixxHux gepxkaB. Tak, B KK lMepy B
AKOCTi MOTMBY €BTaHa3il BKa3y€eTbCA KaniCTb, a META LibOr0
[iSHHA BM3HayYeHa fiK “MOK/IacTM Kpai HEeCTEPNHUM MyKam
xBoporo”, B KK LLBeluapii B AKOCTi MOTMBY NPM3HAETHLCS
munocepaa, a B KK Monbui - cniBuyTTA.

MpoBeseHe HaMM MOPIBHANBHO-MPABOBE AOCAiAXKEHHA
nokasye, Wo KpMMiHanbHEe 3aKOHOAABCTBO MepPEBaXKHOT
6iNbLWIOCTi 3apybiXKHUX JeprKaB B HOpMax Npo Bignosiganb-
HiCTb 3a eBTaHa3ito He BPaxoBYe Taky ii PopMy, AKa, Xoua i
34iMCHIOETLCA MO MOTMBY CMiBYYTTA, asie 6€3 HasBHOCTI Ha
Te NpoxaHHA abo 3roax NoTepmninoro.

Lle¥ KOopoTKMIM aHaNi3 3aKoHOAABYOro A0CBiAYy 3apy6ixk-
HMX KpaiH Npo BCTAHOB/IEHHA BiAMOBiJaNbHOCTi 3a eBTaHasito
roKasye, Lo abcooTHa GinblWicTb AeprkaB CBiTY Byab-AKYy
dopMy eBTaHasil KBanidikyloTb AK 3104MH. OgHa 3 umC-
JIEHHMX NprumMH BigcyTHocTi B KK YkpaiHu npusineroBaHoi
HOpPMM NPO BiAMNoOBiJa/bHICTb 3a eBTaHa3ilo 6a4nTbCs i B
ii 3a60poHi B KNATBi NikapA, Ae nikapeBi 3a60POHAETLCA
npubirati go 3AiMcHeHHs eBTaHas3ii.

Cnig BKasatu, Ha Te, L0 KpMMiHa/IbHa BiANOBifabHICTb
3a eBTaHa3ilo B Halii KpaiHi HacTae mo 4. 1 cTt. 1115 KK
YKpaiHu i KBanidikyeTbCA AK yMMCHe BOMBCTBO. [py npusHa-
YeHHi Mip1 NoKapaHHA 0co6i, BUHHIM B eBTaHasii (npupoa-
HO, fAKLIO He 6yayTb AoBeAeHi iHWi NpUYMHM N036aBEHHSA
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XKUTTA) MOXKe BYTU BpaxoByBaHa, AK MOM’AKLIyBasibHa 06-
CTaBMHa BiANoBigHO, a caMe BYMHEHHSA 3/104MHY 3a MOTMBIB
cniBuyTTA. MpeacTaBAAETLCA, WO iICHYOYMI 3aKOHO4ABYMM
nigxig kBanidikauii eBraHasii no 4. 1 ct. 115 KK Ykpainu
He 34aTHMM 3a6e3neYnTu BianoBiaHICTb KpMMiHa/IbHO-Mpa-
BOBOT OLiHKM eBTaHa3ii 06’€KTMBHMM BJIACTUMBOCTSM LibOrO
JifiHHA, @ MPU3HAYEHHSA NOKapPaHHSA - XapaKTepy BUMHEHOT O
i 0C06M BMHHOrO.

Y 3B’A3KY 3 MM BBAXXAEMO, WO CbOrofHi icHye Heob6-
xigHicTb B AgonoBHeHHi gitovoro KK YkpaiHu cneuianbHoto
HOPMoI0, B SIKilM 3aKOHOAaBeLb AndepeHLitoBaB 6U Bignosi-
[abHIiCTb 3a eBTaHa3ito 3a/1eXKHO Big hopMM T 34iMCHEHHS.

BucHOBOK: TakKMM YMHOM, y 6araTbox 3apybiKHUX Kpai-
Hax He BCTAHOBJIEHHA MOTUBIB i Lii/Iel BUMHEHHS 3/T0YMHHOIO
[iSHHA BUHHOI 0CO60I0 He MepeLLKOAXKAE MOro 3acy/yKeH-
Hio. Lle MOACHIETbCA TUM, WO iHO3EMHMIM 3aKOHOZAaBELb
BBayKa€ 6araTo 3/104MHIB TaKMM HEGE3MNEYHUM ABULLEM, LLO
BiAMOBMBCS BiJ AiNEHHA X Ha BUAM 3a/1€KHO BiJ MOTMBIB
i MeTH 3aiMCHeHHS.
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JoKMop puUdUYHUX HayK, OoyeHm
npogecop Kageopu KpUMIiHA/IbHO20
npasa ma KpumiHosoaii
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HAMPAMM MPODIIAKTUKM NMPABOMOPYLUEHb Y
MOJIOAI}KHOMY CEPE/ZIOBMLLI

Y cmammi HasedeHo xapakmepucmuky moJs100i 8
KpaiHi, AK couyia/ibHO-Oemo2pagivyHoi epynu HaceseHHA,
niokpecneHo ii (Mon0di) ocobause Micye 8 cmpykmypi
cycninbcmsa. YKasaHi 0CHOBHI 3a2po3u nowupeHHs ceped
Mos100i Hebe3neyHuUx XxB80pob, Makux AK MybepKy/bo3,
CHI/J, HapKomaHia, siOMiyaembca 36inbwWeHHA pisHA
3/7104UHHocmi. Yce ue 8i06yBaembCA HA (YOHI iCHyrYUX
npobnem 6e3dyxosHocmi, 6i0Hocmi, 6e3pobimmsa
ma Hacusnbcmsa y cycninbcmsi. Ha ybomy rpyHmi
akmyanizosaHo poJsb ma micye npoginakmuku
npasonopyweHb ceped Mo/100i, BU3HAYeHi 3aB0AHHA
npoginakmuku, ii popmu (pisHi) ma cy6’ekmu, a maxkox
PyHKYioHanbHUU 3mMicm npoyecis BUKOPUCMAHHA B8
npakmuyi nonepedxysasibHoi pobomu y MOI00iKHOMY
cepedosulyi.

Knwd4vosi cnosa: iHOugidyasbHa npoginakmuka,
3azasbHa npoginakmuka, suxosaHHA dimell, BUXOBAHHA
MoJ100i, coyiasibHO-NCUX0/102i4Hi 3axodu, NPasonopyweHHs
HenoB8HONMIMHiIXx.

B cmambe npusedeHa xapakmepucmuKka MoJs100exu
8 cmpaHe, Kak coyuasbHo-demozpaguyeckoll 2pynnbi
HacesneHus, nod4YepkHymo eé (Mos100exKu) 0CcobeHHoe
mecmo 8 cmpyKkmype obwecmsa. YKa3aHbl OCHOBHbIe
y2po3bl pacnpocmpaHeHus cpedu MoJ100eKU ONacHbIX
6os1ie3Heli, makux Kak mybepkynes, ClMM1/, HapkomaHus,
ommeyqaemcs ysesuyeHUe YposHA npecmynHocmu. Bce
3mo npoucxodum Ha oHe cywecmasyrujux npobaem
6e3dyxosHocmu, 6edHocmu, 6e3pabomuuybl U HACUAUSA
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8 obwecmse. Ha smol no4yse akmya/siu3uposaHa posib
u Mecmo npoguiakmuku npasoHapyweHul cpedu
Mmosnodexu, onpedesieHbl 3a0aHUA NPopuUAAKMUKU, eé
¢dopMblI (yposHU) u cybbeKmsl, a makxe yHKYUOHAIbHOe
codepxXaHue npoyeccos UCNOJIb30BAHUA 8 NPAKMUKe
npedynpedumesibHol pabombl 8 MO100éxHOU cpede.
Knroyesblie cnosa: uHOusudyaibHaA Npoguiakmuka,
obuwjas npoguiakmuka, socnumaHue demel, BocnumaHue
Mosiodexu, coyuaibHO-NCUX0/102UYeCKUe MeponpuAamus,
NpasoHapyweHus HecosepweHHOIeMHUX.

The article describes the characteristics of young
people in the country, as the socio-demographic groups,
emphasized it (young people) a special place in the
structure of society. Indicate the main threat of the
spread of dangerous diseases among young people, such as
tuberculosis, AIDS, drug addiction, there is an increase in
crime. All this is happening against the background of the
problems of lack of spirituality, poverty, unemployment
and violence in society. On this basis, it actualized the role
and place of crime prevention among young people, defined
the task of prevention, its forms (levels) and subjects, as
well as the functional content of the processes used in the
practice of preventive work among young people.

Key words: individual prevention, general prevention,
education of children, education of youth, social and
psychological events, juvenile offenses.
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