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The scientific article is devoted to investigation of the 
evolution of the civil nature of the contract. The contract 
is the legal institution, which over millennia paid much at-
tention legislators, philosophers, economists and lawyers. 
Over the past 15 years in the Ukraine have published more 
theoretical works about contract than the for all Soviet 
period. The construction contract into all spheres of eco-
nomic and spiritual life of society. In the current context 
especially the role of the treaty as universal legal form 
through which appear market relations. The transition to a 
market economy is possible only when the bulk of citizens 
has freedom of economic activity and entrepreneurship. 
The results of this activity (goods and services) sold main-
ly on a contractual basis. With the transition to market 
narrowed planning and administrative influence of the 
state on property relations, thus increasing freedom of 
choice partner in economic relations. Expanding freedom 
determining the content of contractual commitments made 
at the discretion of the parties is also is positive factor.

The main objectives of the presented scientific article 
are: implementation of periodization of the main stages of 
conceptual approaches to the essence of a civil contract; 
a brief analysis of the basic theories of the nature of civil 
agreement, formulated in different historical periods; 
identification of key doctrinal approaches to the vision 
of the essence of civil agreement in today’s national law.

Prerequisite logical and consistent study of the evo-
lution of ideas about civil contract is some periodization 
stages of conceptual approaches to its essence. Such periods 
shall be as follows: 1) the beginning of the formation of 

ideas about the nature of civil contract law in the Roman 
era (VI century. BC – III century AD.); 2) the development 
of ideas about the nature of civil agreement in the era 
of Canon Law (XI – XV centuries) and Renaissance (XV – 
XVII centuries); 3) complete the formation of the classical 
understanding of the nature of civil contract (XIX c.); 4) the 
Soviet period of development of ideas about the nature 
of civil contract (1917 - 1991 years); 5) development of 
ideas about civil contract in terms of national law (1991 
– present).

Analysis of the latest (national period) of ideas about 
civil contract led to the conclusion that the national doc-
trine, as well as in national legislation, in varying degrees, 
reflected most of the analyzed theories of the nature of 
the contract. The greatest influence in shaping the nature 
of a civil contract made under the national law of liberty 
theory, the theory of interest and causal theory of contract.

The essence of a civil contract in terms of national 
legislation is the latest agreement (agreement, arrange-
ment, understanding, consensus, etc.) between two or 
more parties aimed at the establishment, modification or 
termination of civil rights and obligations, and the content 
of the contract are its components-condition ( items) for 
which the parties agreed

The conclusion is that the whole history of formation 
and development of ideas about the nature of civil con-
tract allows you to define it as the most universal legal 
instrument that allows interested persons to install, mod-
ify or suspend the respective civil rights and obligations 
based on free will and awareness of the conditions binding 
agreement.
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