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POLLOBI 3060B’A3AHHA NJIATHUKIB NMOAATKIB,
3bOPIB, MUTHUX TA IHLWLUNX NSIATEXKIB AK MPEAMET
AAMIHICTPATUBHUX CMNOPIB WWOAO PILLEHb KOHTPO/1IIOKOYUX
OPrAHIB NPO BU3HAYEHHA CYM TAKNX 3060B’A3AHb

Y cmammi 3’acosaHo cymHicmb, 3Micm ma ocobiu-
B80CMi BUHUKHEHHA Ma BUKOHAHHA 2powosux 30608’ 43aHb
nJamHukis nodamkis, 36opis, MUMHUX Ma iHWUX njaame-
)KiB. 30Kpema HazoloweHo, Wo maki 30608’ 43aHHA MarmMb
npupody, wo su3Ha4yeHa YusisIbHUM ma 20cnodapcbKUM
3akoHodascmsoM. HasedeHo nepenik nidcmas npunuHeHHA
odocniokysaHux 30608’°A3aHb, A MAKox B8idnogidasnbHocmi
3a HeBUKOHAHHA abo HeHasiexHe BUKOHAHHA N0OamKoB8020
ma MumHozo 0608’A3Ki8, BU3HA4YeHUX 2aJ1y3eBUM 3aKOHO-
0ascmasoM.

Knro4osi cnosa: 2powosi 30608’ A3aGHHA; NJIAMHUKU
nodamekis, 360pig, MUMHUX Ma iHWUX niameskig; nodam-
KoBi 30608’ 43aHHSA; MUMHI NPABONOPYWeEHHSA; nodamKkose
ma MumHe 3aKoHodascmso.

B cmamse npoaHanu3uposaHo cyujHocmsb, cooep:xaHue
U 0c06€HHOCMU BO3HUKHOBEHUSA U BbINOJIHEHUS OeHeXHbIX
o06a3ameibcma nJiamesibUujUKo8 Haso208, c6opos, mamo-
JKEeHHbIX U Opyaux naamexel. B yacmHocmu ommeydeHo,
4Ymo makue o6s3amesibcMBa umerom npupody, Komopas
onpedesieHa 2paxxO0aHCKUM U X03AUCmBeHHbIM 3aKOHOOa-
mesibcmaom. [lpusedeH nepeyeHb ocHOBaHUU npekpauje-
HuA uccnedyembix 06593amesibCmas, a Makxe omsemcmaeH-
HOCMU 3a HeUCNoJIHeHUe UJiu HeHadiexaujee UCNOoJIHeHUe
HA/10208020 U MAMOKEHH020 06s3aHHocmell, onpedesieH-
HbIX HOpMAamu ompacsieso20 3aKoOHOOame IbCmaa.

Kniodesble cnosa: deHexkHble obs3amesibcmaa; nia-
mesibUUKU Hano0208, c60po8, MAMOXEHHbIX U Opyaux
nnamesxeli; Has0208ble 0653amesIbCMBa; MAMOKeHHbIe
NpasoHapyweHus; Haso02080e U MAMOXXeHHoe 3aKOHOOa-
me/ibcmao.

The article revealed the nature, content and
characteristics of appearance and performance of monetary
obligations of tax payers, customs and other payments.
In particular stressed that such obligations have nature
as defined by civil and commercial law. Was given list of
grounds for termination of studied obligations and liability
for failure or improper fulfillment of tax and customs
duties that are set by sectoral legislation.
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JlocnigyKyroum NMTaHHA BUHMKHEHHA Ta BUKOHAHHA Tpo-
LLIOBMX 3060B’ A3aHb NJaTHMKIB NoAaTKiB, 360PiB, MUTHMX Ta
iHLWKMX NNaTexiB BapTO HAaro/10CMTU Ha 3MICTi CT. 1 3arasbHoT
JeKnapauii npaB NtoaMHKU, B AKiM 3a3HaYeHo, Lo BCi toam
HapOAKYHTbCA BilbHUMM i piBHWUMM Yy CBOIM rigHOCTi Ta
npasax. BoHW HagineHi po3ymMoM i COBICTIO i NOBMHHI Aia-
TM Y BiJHOWEHHi 0AMH [0 ofHoro B ayci 6partepcrsa [1].
To6To MOBa MAe Npo colia/ibHy MoZe/b, B MEXaXxX AKOT MaE
dYHKLiOHYBaTM rPOMafAHCbKE CYCMiNbCTBO, YJE€HM AKOro
nepebysatoTb y popmaTi BinoBigHMX NPaBOBiAHOCKH.

MoHATTA “3060B’A3aHHA" Ma€e NPaBOBY NPUPOAY, OCKi/b-
KM 3060B’A3aHHA BMHMKAE abo X MPUMNUHAETLCA B paMKax
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Cimko A. I.

NpaBOBiAHOCUH, WO BAacHe NiATBEpPAXKYETbCA i 3MiCTOM
HopMm cT. 509 UmeinbHoro kogekcy Ykpainu (LK Ykpainn),
3rilHO AKOi 3060B’A3aHHAM € NMPaBOBiAHOLIEHHS, B SKOMY
0/Ha cTopoHa (60p*KHMK) 3060B’ A3aHa BYMHUTM HA KOPUCTb
ZpYroi CTOpoHu (KpeamTopa) NeBHy Aito (nepeaaT MakHo,
BMKOHATM po6OTYy, HaZaTW NOCAyry, CANaTUTM rpoLli TOLO)
abo yTpMmaTtuca Big neBHOT fii, a KpeaAMTOp Mae npaBo
BMMaraTtu BiZ 60pKHMKa BUKOHAHHSA Moro 0608’ sa3ky [2].

Lo cTtocyeTbcA CTOPiH Yy BijHOCKMHaxX 3060B’A3aHHA, TO
HMMM € BGOPXKHMK i KpeauTop. 3po3yMmifo, WO Ha CTOPOHi
6GOprKHMKa abo KpeauTopa MoXKyTb 6YTH 0Ha abo 0AHOHACHO
KisbKa oci6. Mpu LbOMyY KOXHa i3 CTOpiH y 3060B’A3aHHi Ma€e
0AHO4YACHO i NpaBa, i 060B’A3KM, BOHAa BBAXKAETbCA GOPKHM-
KOM TOMY, LLI0 BOHA 3060B’ A3aHa BUMHUTM HA KOPUCTb ApYyroi
CTOPOHM, i OJHOYACHO KPeaUTOPOM Y TOMY, LLO BOHAa MAaE
npaBo BMMaraTtu Bij Hel.

BapTo HaronocuTh, WO UMBiINBHI NpaBa Ta 060B’A3KM
BMHMKALOTb i3 AiM 0Ci6, Lo nepea6ayeHi akTam1 LUMBiIbHOrO
3aKOHOZABCTBA, a TaKOX i3 AiM 0ci6, Wo He nepenbaveHi
UMMKM aKTaMM, ajie 3a aHaJIori€l MopoAXKYHTb LMBiNbHI
npasa Ta 0608’ A3Ku. LLlofo nifcTaB BUHWMKHEHHA LMBINIbHMX
npaB Ta 060B’A3KiB, TO TakMMM 3rigHo cT. 11 LK Ykpainu €:

1) forosopw Ta iHWIi NpaBoYMHM;

2) CTBOpPEHHA niTepaTypHUX, XYAOXHiX TBOpPiB, BMHA-
XoA4iB Ta iHWMX pe3ynbTaTiB iHTeNeKTyasnbHOT, TBOPYOI
AiANbHOCTI;

3) 3aBAaHHA MaMHOBOT (MaTepiasbHOT) Ta MOpasibHOI
LIKOAM iHWiM 0Cco6i;

4) iHwWi topuanyHi dakTw.

Okpim BKasaHMx MigcTaBs, UMBi/IbHI NpaBa Ta 060B’ A3KM
MOXYTb BMHMKaTM TaKOX 6e3nocepeHbo 3 aKTiB LUMBiJb-
HOro 3aKOHOZABCTBa. A y BUNaJKax, BCTAHOBIEHUX aKTamu
UMBINbHOMO 3aKOHOZABCTBA, LMBi/IbHI NpaBa Ta 060B’A3KM
BMHMKalOTb 6e3nocepesHbO 3 aKTiB OpraHiB AepraBHOT
B/1laau, opraHiB Bnaay APK abo opraHiB micLLeBoro camoBps-
JyBaHHA. | HacaMKiHeLp, y BUNaZiKax, BCTAHOBJIEHMX aKTaMM
UMBINbHOIMO 3aKOHOZABCTBA, LMBi/NIbHI NpaBa Ta 060B’A3KM
MOXXYTb BUHMKATU 3 pilleHHA cyay [2].

AK 6a4MMO, 3aKOHOaBELb AOCUTb MOBHO i YiTKO HaBiB
nepenik nigctaB BUHMKHEHHA 3060B’ A3aHb B MEXKaXx LMBi/b-
HWMX NPaBOBiAHOCKH, @ TAKOX NOPAAOK BMpilleHHA. Pa3om 3
TUM, NPaBOBE BPETy/I0BAHHA BiJHOCMH 3060B’ A3aHHA YacTo
BMXOAMTb 3a MexXi Hopm LIK YKkpaiHu. To6To MoBa ae npo
JOCUTb LUMPOKY cepy BiAHOCKH, B MEXKaX AKOT BUHUKAKOTb
3060B’A3a/1bHi BiAHOCUHMU.

J0CHTb MOWMPEHNM B CUCTEMI CyYaCHMX NPaBOBiAHOCUH
€ rocnoAapcbKi 3060B’A3aHHA, WO BperyboBaHi HOpMamMm
rocnoapCbKoro npasa, NMPMYOMYy Lii 3060B’ A3aHHS BUCTYyNa-
I0Tb OAHi€l0 3 DyHAAMEHTANIbHUX FOCNOAAPCbKO-NPaBOBMX
KaTeropin.

AHanisytoum Hopmn Y. 1 cT. 173 FocnofapcbKoro Kogekcy
Ykpainu (FK Ykpainm) 6a4nMmo, Lo rocnofapcbke 30608’ A-
3aHHS - Lie 3060B’A3aHHS, WO BMHUKAE MiX Cy6’€EKTOM ro-
CMoAapoBaHHA Ta iHLWMM YYaCHUKOM (YYaCHMKamuM) BiAHOCKMH
y cepi rocnogaptoBaHHA 3 NiacTas, nepeadavyeHnx Kogekx-
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COM, B CHJly AAIKOTO OAMH Cy6’€KT (30600B’A3aHa CTOPOHa, Y
TOMY YMCJTi BOPXKHMK) 30608’ A3aHUIM BUMHMUTM NEBHY Jito roc-
NoAapCbKOro Y1 ynpaBiHCbKO-roCnoAapCbKOro XxapakTepy
Ha KOpPMUCTb iHWOro cy6’eKkTa (BUKOHATM poboTy, nepeaaTu
MalMHo, crnaaTMTK rpowi, HagaTu iHdbopMauito Toulo), abo
yTpMMaTUCA BiZ NEBHUX AiM, a iHWMM Cy6’eKT (ynpaBHEHa
CTOPOHA, Y TOMY YMC/i KpeAMTOp) Ma€ NpaBo BUMaraTu Big,
3060B’53aHOT CTOPOHM BMKOHaHHSA Ti 060B’A3Ky [3].

Ak 6a4MMo, rocnogapCbKnm 30608’ A3aHHAM NPUTaMaHHi
BiANOBigHI 0COG/IMBOCTI, 30Kpema:

- 0CO6.IMBUI CYy6’EKTHUM CKNaZ CTOPiH rocnoAapcbKoro
3060B’A3aHHA, AKE BUHMKAE MiX Cy6’€KTOM rocnojaproBaH-
HA M IHWKMM YYaCHMKOM (yYaCHMKamM) BigHOCKH y ccepi ro-
cnogaptoBaHHsa. [lo cy6’ekTiB rocnofapcbKoro 30608’ A3aHHA
BifHOCATb 3060B’A3aHy CTOPOHY M ynpaBJieHy CTOPOHY.
To6TO Le He nuwe GOPXKHUK i KpeamuTop, L0 XapaKTepu-
3yl0Tb LMBI/IbHO-MPaBoOBi 3060B’A3aHHA, ane M Cy6’eKTH
opraHisauinMHo-rocrnoAapcbKMX NOBHOBAXKEHb;

- ocobamBa cdepa CycnibHUMX BiAHOCKMH, B AKIN BU-
HMKaKTb rocrnojapcbki 3060B’A3aHHA, a came - cdepa
rocrnozaptoBaHHs;

- 0CO6/MBI MifCTaBM BMHUKHEHHSA rOCMOAAPCbKUX 30-
60B’A3aHb, Nepesik AKMX KOHKPETM30BaHMIM HOPMaMM CT.
174 TK YKpainu;

- 0CO6/IMBMI XapaKTep Ail, Lo iX 3060B’A3aHMIM BYM-
HUTU (@60 yTpUMATMCA Bif MEBHMX AiM) OAMH CY6’€KT Ha
KOpMCTb iHWoro. TakKi Ail HoCATb roCNoAaPCbKMIM YK ynpaBs-
NHCbKO-rocnoAapCcbKMi XapaKTep.

Lo cTocyeTbca BUAIB rocnofapCbKMX 30608’ A3aHb, TO
BOHM MNpeAcTaB/ieHi MalMHOBO-roCMnoAapCbKMMM Ta OpraHi-
3aLiMHO-rocnoAapcbKMMM 30608’ A3aHHAMM.

He MeHLWWI HayKoBWIM iHTEpeC BUKJIMKAE M iHLWWA cucTe-
Ma BiAHOCMH 3060B’A3aHHA, IO NOB’A3aHi 3 BCTAHOB/IEH-
HAM YMOB Ta MOPAAKY BifHOBNEHHS MNaTOCMPOMONKHOCTI
6GOpyKHUKA ab0 BM3HAHHSA MOro 6aHKPYTOM Ta 3aCTOCYBaHHS
NiKkBiZauiMHoi npoueaypy 3 METOK NMOBHOMO a60 YaCTKOBOIO
3a/10BOJIEHHS BUMOT KpeaMTOPiB, L0 Bpery/iboBaHi HopMamm
3aKoHy Ykpainu “Tlpo BifjHOBAEHHA NAATOCMPOMOXKHOCTI
GOPyKHUKA abo BM3HAHHSA MOro 6aHKpyToM” BiA 14 TpaBHS
1992 p. [4].

JaHuit BUA 3060B’S3aHb, a Came TPOLLOBMX, CYTTEBO
Bipi3HAETbCA BiA BMLLE HAMM MpoaHasi3oBaHMX, a CamMe
rocnoapcbKMx 3060B’A3aHb. X 0COBNMBOCTI NOMAralOTh B
npaBoBil NpMpoi iX 3MicTy, cnoco6ax i NOpAAKY BUKOHAHHS.
To6T0 MOBa MAe NPO 3HAYHO LWMPLLY chepy NpaBoOBiAHOCHH,
aHiX Ta, Wo BM3Ha4YeHa Hopmamm cT. 509 LK YkpaiHu.

3 iHWoro 60Ky rpowoBMM CNig BBaxKatH Oyab-siKe 30-
60B’A3aHHA, WO CKNAJAETbCA, Y TOMY YACAi, 3 MPaBOBiAHO-
LEeHHS, B AKOMY NpaBy KpeauTopa BUMaraTu BiZ 60pKHMKa
BMKOHAHHA NeBHMX Ail BiAnoBigae KopecnoHayoumi 0608’ -
30K BOP}KHMKA CNIAaTUTU FPOLUi Ha KOPUCTb KpeauTopa.

Tak BignoBigHO Ao cT. 1 3akoHy YKpainm “Ilpo BigHOB-
JIEHHSA NMJ1IAaTOCMNPOMOXKHOCTI GOPXKHMKA abo BM3HAHHSA MOro
6GaHKpYTOM”, rpolloBe 3060B’A3aHHSA - Le 3060B’A3aHHSA
GOpPXKHMKA CMIATUTH KPeAMTOPY NEBHY IPOLLOBY CYMy Biamno-
BiAHO A0 UMBiNIbHO-NPABOBOro NPaBOYMHY (40roBOPY) Ta Ha
iHWKX nigcTaBax, nepeabavyeHnx 3aKOHOAABCTBOM YKpaiHu.

Jo rpowoBMx 3060B’A3aHb 3aKOHOAABELb BiAHOCATb
TaKO)X 3060B’fA3aHHA WOAO cnaaTuM nojaTtkis, 36opis
(060B’A3KOBMX MaaTekKiB), CTPAXOBMX BHECKiB Ha 3arasib-
HOO60B’A3KOBE Jlep’KaBHe MeHcilHe Ta iHwe couiasibHe
CTpaxyBaHHA; 30060B’A3aHHA, WO BMHWKAaOTb BHACAiAOK
HEMOM/IMBOCTi BMKOHAHHA 3060B’A3aHb 3a A0rOBOpamM
36epiraHHs, nigpaay, HalMmy (OpeHaM), PEHTM TOLLO Ta AKi
MatTb 6yTH BUPaXKeHi y rpoLIOBUX OAUHMLAX.
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Pasom 3 TMM, HOpPMM 3aKOHy BM3HauyawTb, WO A0
CKJlaZly FpoLOBMX 3060B’A3aHb OOPXKHMKA, B TOMY YMCAi
3060B’A3aHb W00 CMJ1aTH NojaTtKiB, 360piB (0060B’ A3KOBUX
naaTexiB), CTPaxoBMX BHECKIB Ha 3ara/ibHOO60B’A3KOBE
JlepyKaBHe MeHcilMHe Ta iHLWe colia/ibHe CTpaxyBaHHSA, He
BKJ/1I04AOTbCA HEYCTOMKa (lTpad, neHs) Ta iHwi diHaHCoBi
CaHKLil, BM3HAYeHi Ha AaTy NoJaHHA 3aABM A0 rocrnojap-
CbKOro CyAy, a TakoX 3060B’A3aHHA, AKi BUHUK/IM BHACNIAOK
3anoAiAHHA WKOAM XKMUTTIO i 340pOB’10 rpoMajsH, 30608’ A-
3aHHA 3 BUMJIATM aBTOPCbKOi BMHAropoAau, 3060B’A3aHHA
nepezj 3aCHOBHMKaMM (y4aCHUKaMM) GOPKHUKA-IOPUANYHOT
0C06M, WO BUHMK/IM 3 TAKOi y4acTi.

A wozo cknagy i po3mipy rpoLloBMx 3060B’A3aHb, Y TOMY
ymcni po3mipy 3aboproBaHoCTi 3a nepesaHi ToBapu, BUKOHa-
Hi po60TH i HaZaHi NOCNyr, CyMU KpeamTiB 3 ypaxyBaHHAM
BiACOTKIB, fAKi 3060B’ A3aHMIM CNIATUTM GOPIKHUK, TO BCE Lie
BM3HAYaETbCA HA AEHb MOAAHHS A0 roCrnoAapCbKoro cyay
3asBM NPO NOPYLLEHHS CPaBM NPO 6aHKPYTCTBO, AKLIO iHWe
He BCTaHOBJIEHO MM 3aKoHOM [4].

Ak 6aunMmo, rpowloBe 3060B’A3aHHA Mae BianoBigatu
LLlOHaMMEHLLE ABOM BMMOraM, a caMe 6yTH BUpaXKeHe B rpo-
LUOBMX OAUHMLAX i MOBUHHO BYTU NiATBEPAKEHE A0rOBOPOM
Mi cTOpoHamm. TakMMM CTOpOHaMM B NpoLeci 6aHKpYTCTBa
BignoBifHOro cy6’eKTa BU3HA4alOTb GOPXKHMKA, KpeamTopa
i ap6iTparkHOro Kepyrdoro. Xoya OCTaHHiM, BMXOAAYM 3i
3MiCTy HOpPM 3aKOHY He € CTOPOHOK 3060B’A3aHHS, OAHaK
MOro yyacCTb Yy MpaBoOBigHOCKMHaX MOB’Si3aHMX 3 GaHKPYT-
CTBOM € 060B’A3KOBOO A1 HA/IEKHOI0 BUKOHAHHSA TAKOro
3060B’13aHHS.

3Barkatouu Ha NpeAMmeT HaLLOro JOCAiKEHHS BBaXKAEMO
3a HeobxigHe AoCNiAMTU MOHATTA, 3MIiCT Ta 0COBAMBOCTI
rPOLLIOBKMX 30608’ A3aHb NJ1IaTHMKA NOAATKIB, 360PiB, MUTHUX
Ta iHWKX nnaTtexis. Buxoaaum 3i 3micty Hopm n. 14.1.39
cT. 14 nogatkoBoro kogekcy Ykpainu (MK YkpaiHu), Takum
3000B’A3aHHAM € CyMa KOLWTIB, AIKY MJIAaTHWK NoJaTtKiB no-
BMHEH CMJIaTUTM A0 BiANOBiAHOro GlOAXKETY AK NnojaTKoBe
3060B’A3aHHA Ta/abo wrpadHy (dbiHaHCOBY) caHKLilo, Lo
CNpaBAAETLCA 3 M1aTHMKA NOJATKIB Y 3B’ A3KY 3 MOPYLUEHHAM
HMM BMMOTI MOZATKOBOrO 3aKOHOZABCTBA Ta iHLIOrO 3aKo-
HOZLaBCTBa, KOHTPO/Ib 32 JOTPMMAHHAM AKOro MOK/JaZeHo
Ha KOHTPOJIIOIOYi OpraHu, a TaKOX CaHKLii 3a mopyLueHHA
3aKOHOAABCTBA Y Chepi 30BHiLLHbOEKOHOMIYHOT AiA/IbHOCTI

Ak 6a4MMO y JaHOMY BM3HAYE€HHi NMPOBOAMTLCA MEBHA
napasiesib NOHATb “MoAaTKoBe 3060B’A3aHHA” Ta “rpoluose
3060B’A3aHHA".

OgHak y n.14.1.156 cT1. 14 MK YKpaiHu BU3HAY€EHO, L0
noAaTKoBe 3000B’A3aHHA - L@ CyMa KOLTIB, AKY NAaTHMK
noZaTKiB, y TOMY YMC/1i MOAATKOBMI areHT, NOBUHEH CrJla-
TUTU A0 BiAMOBigHOro GHOAXKETY K NoAaToK abo 36ip Ha
niactaei, B NOpsAAKY Ta CTPOKM, BU3HAYEHi MOAATKOBMM
3aKOHOZABCTBOM (y TOMY YMCJi Cyma KOLITiB, BM3HayeHa
NJIATHMKOM NOZAATKIB y MOAATKOBOMY BEKCENT Ta HE CrlavyeHa
B YCTaHOB/IEHMI 3aKOHOM CTpOK) [5].

Lo cTocyeTbcss HOpM MUTHOro Kozekcy YkpaiHu (MK
YKpaiHK), TO 3aKOHOAaBELb HE 3aKpinuB TAKOro MOHATTA,
Xo4ya AOCUTb LUMPOKO OMEpYE MOHATTAMM “nofaTkoBe 30-
60B’A3aHHA", “3060B’A3aHHA i3 CnIaTM MUTHUX NaaTEXIB
TaneHi”, “rpowwoBe 3060B’A3aHHA" B CTaTTAX KOAEKCY, PO3-
rnAa4atoym ixX 3 no3uuii “rpoLlose nogaTkoBe 30608’ A3aHHA".

Tak 30KpeMa HopMamu cT. 278 MK YkpaiHu nepeabayeHo
JaTy BUHUKHEHHA NOAATKOBMX 3060B’A3aHb i3 cniaT MMTa
y pasi BBe€3eHHS TOBapiB Ha MMUTHY TepUTOPil0 YKpaiHu um
BMBE3EHHSA TOBapiB 3 MUTHOT TEpUTOPIT YKpaiHM, AKOIO € AaTa
noAaHHA opraHy AoxogiB i 360piB MMTHOT AeKknapauii ansa
MMUTHOIO opopmIeHHA abo AaTa HapaxyBaHHSA TaKoro nojar-
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KOBOI0 3060B’ A3aHHA OpraHoOM 0X0ZiB i 360piB y BUNagKax,
BM3HAYeHMX UMM KogeKkcom Ta 3akoHamu YKpaiu [6].

AHanisytoum nogaTkoBe Ta MMTHE 3aKOHOAABCTBO Oa-
YMMO, LLIO NOAATKOBE 3000B’A3aHHA BMHMKAE, 3MIHIOETLCA
Ta/abo MPUNUHAETLCA 3a HAAABHOCTI HaCTaHHA HOPUANYHUX
dakTiB, a came mifcTaB, BU3HAYEHMX MOAATKOBUM 3aKOHO-
[aBCTBOM. TaKMMM 3araJiBHMMM NigcTaBaMM BMHMKHEHHA
noAaTKOBMX 3060B’A3aHb € HAABHICTb Yy MJIaTHMKA noAaT-
KiB 00’€KTa NoAaTKy Ta CN/MB MOJATKOBOro nepioay, no
3aKiHYeHHi AKoro cyMa nojartky Ma€ 6yTM ob4yMciieHa Ta
cnnayeHa.

JlopeyHo HarosocMTH, WO MNOAATKOBI 3060B’A3aHHS,
3a/1eXHO BiJ BUAY NoAATKY MOXYTb NnepefbayaTh CBOi 0CO-
6B niacTaBu (fopnauyHi dakTH), Wo hopmMyHoTb CKAAAHMM
haKTUUHKIM CKNag,.

TaK WO CTOCYETbCA AaTU BUHMKHEHHA NMOAATKOBMX 30-
60B’A3aHb WOAO0 NOAATKY Ha AoJaHy BapTiCTb 3 NpoAaxy
ToBapiB (po6iT, nocsayr), To 3aKoOHoAaBeLUb nepeadayns
naty (ct. 187 MK YKpaiHu), sKa Nnpunajac Ha noaaTKoBui
nepioa, NpOTAroM SIKOro BiAGYBaeTbCA 6yAb-AKa 3 MoAin,
o cTajsaca paHiwe: abo AaTa 3apaxyBaHHA KOWTiB Big
MOKYNUsA (3aMOBHMKA) Ha 6aHKIBCbKMIM paxyHOK MiaTHMKa
noAaTKy AK onnaTa ToBapiB (pobiT, nocayr), wo nianaraTb
npoaaxy, a B pasi npogaxy ToBapiB (pob6iT, nocayr) 3a
roTiBKOBi rpOLIOBi KOWTHK - AaTa iX ONpPMOYTKYBaHHA B Kaci
njaTHMKa noAaTky, a NpM BiACYTHOCTI TaKoT - AaTa iHKacauil
roTiBKOBMX KOLLTIB y 6aHKIBCbKilM YCTaHOBI, L0 06C/yroBye
niaTHWKa noAaTky; abo JaTta BiABaHTaXKeHHsA ToBapiB, a A/1A
po6iT (mocnyr) - AaTa 0bOPM/IEHHA JOKYMEHTA, L0 3acBia-
yye (aKT BUKOHAHHSA pobiT (MOCayr) NNaTHMKOM MOAATKy.
Lo cTocyeTbCca OKnagHMX NoAaTKiB, 06YMCNEHHA AKMX
37iMCHIOIOTb MNOAATKOBI OpraHM Tako MiaCcTaBo BMUCTYMNAE
noAaTKoBe MOBiJOMNEHHA HajicnaHe NJIaTHUMKOBI NoAaTKiB
npo cnnaty nogarky [5].

3a 3arasibH1M NpaBUJ/IOM NOJaTKOBE 3060B’ A3aHHA NpU-
MUHAETLCA BHAC/MIAOK MOro HaNeKHOro BMKOHAHHSA, TO6TO
KOJIM MOAATOK CM/IAYeHUIM NIaTHUKOM NoJaTKiB CBOEYACHO Ta
B MOBHOMY 06cA3i. o iHWKMX NifcTaB, AKi TArHYTb 3a CO60t0
NpUNMHEHHA NOAATKOBOro 3060B’A3aHHA Ailove nojaTkose
3aKOHOAABCTBO YKpaiHM BiJHOCUTb: YTPMMaHHA NoJaTky
NoAaTKOBUM areHTOM, NPMMYCOBE CTATHEHHSA NOAATKOBOro
60pry, CN1caHHA NOAAaTKOBOro 6opry, y BUNaZKy BM3HaAHHA
Moro 6e3HaiMHMM, criaTa noJaTKy peopraHizoBaHoi opra-
noAaTKy NoJaTKOBMM MOpy4YMTeniem, 3asik HaaMipy cnna-
YeHoi CyMM MOAATKY YM CTATHEHOro noAaTKoBoOro 6opry B
paxyHOK ManbyTHix nnaTtexis [7].

Lo » Jo noJaTkoBoro 3060B’A3aHHA 32 MUTHMM 3aKo-
HOZLABCTBOM, TO AIK YK€ HaMM 3a3Hayanocs, HOpMM CT. 278
MK YKpaiHu Takoto niactaBoto (pUaANYHUM (PaKTOM) BU3Ha-
YaloTb BUBE3EHHA TOBApiB Ha MUTHY TEPUTOPII0 YKpaiHKU UM
BMBE3EHHS TOBapiB 3 MUTHOT TEPMTOPIT YKpaiHu.

TaKMM YMHOM MOMKHA CTBEPAXKYBATH, L0 3060B’ A3a/IbHi
BiAHOCKMHM nepebyBalTb Y opmMaTi NpaBoOBiAHOCHH, LWO
nepeabayae HacTaHHA BignoBigasbHOCTI iX CTOPiH 3a He-
BMKOHAHHA YM HEHAaNIeXXHE BMKOHAHHA HUMW HOPUAMYHMX
060B’A3KiB.

Lo cTtocyeTbca perynioBaHHA AOroBipHMX MpaBoOBiA-
HOCMHM MiXK MaTHMKaMM Ta ogeprKyBavYaMW rpOLIOBMX
KOLUTIB LLOA0 BiAMNOBiAaIbHOCTi 32 HECBOEYACHE BUKOHAHHA
rpOLOBMX 3060B’fAA3aHb, TO BOHM (BifHOCMHM) BpEryibo-
BaHi HOpMamm 3akoHy YkpaiHu “lpo BignoBiganbHicTb 3a
HeCBOEYaCHe BMKOHAHHA IPOLIOBMX 3060B’A3aHb” Big 22
nMctonaga 1996 p. Pazom 3 TMM JOpeYHO Haros0CUTH,
Cy6’eKTaMM 3a3HauYeHMX NPaBOBiIAHOCUH € NiANPUEMCTBA,

YCTaHOBM Ta OpraHisauii He3aneHo BiA (popm BAACHOCTI
Ta rocnojaploBaHHA, a TaKoX (i3n4Hi 0CcoOMU-Cy6’EKTH
NiANPUEMHULBKOT AiANbHOCTI.

OfHak Zia uboro 3akoHy He MOLMPHETHCA Ha NMOPAAOK
HapaxyBaHHA Ta CMJaTM NeHi, WwTpadHUX Ta iHaHCOBMX
CaHKUiM 3a HecBOeYacHy cnjiaty nozaTkiB, NoJaTKOBOro
KpeauTy Ta iHWMX nnatexkiB A0 OHAXKeTiB ycCix piBHiB i
no3abraKeTHUX GoHAIB, nepesdavyeHmMX YMHHUM 3aKOHO-
[aBCTBOM YKpaiHM, a TaKOXK Ha BiAHOCMHM, LLO CTOCYHOTbCSA
BiANOBiAaNbHOCTI Cy6’€eKTIB NepeKasy rpollen Yyepes nna-
TixHi cuctemu [8].

oo BignoBiganbHOCTI CTOPiH y Mexkax MoAaTKOBMX
Ta MUTHUX BiAHOCKUH, TO CTYMiHb ii CYBOPOCTi BU3HAYAETLCA
3MiCTOM i cTyneHem cycninbHOT Hebe3nekn NoJaTKoBOro
(MMTHOro) npasonopyweHHA. Tak Hopmamn MK YkpaiHu
nepeabayeHo opMAaMYHa BiANOBifaNbHICTb 3a Taki MMTHI
NMpaBoOMNOpYLUEHHS:

- MOPYLEHHA BCTAHOBJIEHOIO MOPSAAKY NepemilleHHsA
TOBapiB TpaH3MUTOM (CT.193);

- BTpaTa Y4 HEHasexXHa [0CTaBKY TOBapiB A0 OpraHy
JoxoaiB i 360piB NpM3HaYeHHs;

- BTpaTa abo MOLWKOAKEHHA TOBapiB, TPAaHCMOPTHMX
3aC06iB KOMEPLIMHOro NpU3HaYeHHs, WO 36epiralTbCca Ha
MMUTHUX CKnagax [6].

3arasiom BignoBigasibHICTb 3a HEBMKOHAHHA abo HeHa-
NeXXHE BMKOHaHHA MOAATKOBOro 060B’A3KY Hece MIAaTHUK
noAaTkiB, KpiM BUMNaAKiB, BM3HaYyeHMX UMM Kogekcom abo
3aKOHaMM 3 MMTaHb MUTHOT CrpaBu.

3po6bMMO BMCHOBOK, L0 FPOLLIOBi 3060B’A3aHHA MaaT-
HWKIiB nozaTkiB, 360piB, MUTHMX Ta iHWKMX NAaTexiB ue
CyMa KOLWUTiB, Ky BOHW MOBMHHI CniaTMTK A0 BiANoBiAHOrO
GlOXKeTY AK NoAAaToK, 36ip UM MUTHMIM NNATIXK Ha NigcTaBi,
B MOPAZKY Ta CTPOKM, BM3HAYeHi MNOAATKOBUM i MUTHMM
3aKOHO/ZJaBCTBOM.
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