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[5, c.19-20]. MNiaKpecaMMo, WO OAMH i3 HaMBaXK/IMBILLMX
YMHHMKIB 6e3neyHoT NoBeiHKM MpauiBHMKa noniuii - ue
KOMMJIEKC NPUMOMIB 3a6e3neYyeHHss 0CoOBUCTOT Ge3neku
MpY CNiJIKYBaHHI B Pi3HMX couiasibHMX rpynax Ta BMiHHA
NMPOTMUCTOATM NPOBOKALifAIM.

MigBogauM NiaCyMOK BMLLE BMKIAAEHOMY, HEOOXiaHO
3a3HaYMTH, WO MUTAHHA OCOBMCTOT Ge3neKM npauiBHMKIB
HauioHanbHOT noniuii YKpaiHM, Ha AKMX NOK/IaAeHO 3aBAaH-
HA 3a6e3neyYyeHHs 6e3neKu rpoMajsH, 3a/MLIAETLCS KpaM
aKTya/IbHUM Ha CbOrofHi. Agxe, 415 KOXHOro npayiBHMKa
noniyii 3HMKEHHsA piBHA Hebe3neyHMx akTopis A0 peasib-
HO-MOX/IMBOrO MiHiIMyMy [03BO/IIE rapaHTyBaTh 36epe-
YEHHA XMTTA i 340pOB’A, HOPMaIbHOIO MCMUXIYHOrO CTaHY i
Aie3gaTHOCTI npayiBHMKa Nig Yac BUKOHAHHA PYHKLiOHab-
HMX 060B’A3KiB, NpodeciMHUX 3aBAaHb AK Y 6YAEeHHMX, TaK
i B eKcTpeManibHUX cuTyauifx. TakoX, BapTO CKasaTh npo
Te, WO npoaHani3oBaHWM MaTepias, a came pi3HOMaHiTHi
nporpamu, sKi BUCBIT/IIOIOTb A0OCBiA pO6OTH NOILEMCBKMX
B [leAKMX 3apyO6iXKHMX KpaiHax 3 NuTaHb 3abesneyeHHs ix
0CO6UCTOT 6e3nekn, HaJau MOXKAMBICTb 3anpornoHyBaTh
X BNPOBaZXeHHA B AiANbHICTb NpauiBHKUKIB HauioHanbHOT
noniyii Ykpainu.
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FPOMA’ACbKMﬂ KOHTPOJIb AK O4HA 3 HAI‘;IBA)KIIMBILLIMXV
FAPAHTIU JOTPUMAHHA 3AKOHHOCTI Y AAMIHICTPATUBHIN
AIAIbHOCTI NPABOOXOPOHHUX OPIrAHIB YKPAIHU

Cmamma npucsAaYeHa po321a0y 2poMadcbKo2o
KOHMPOJIto AK 00Hi€ET 3 2apaHmili 00OMpPUMAHHA 3GKOHHO-
cmi y admiHicmpamusHili diasbHOCMi NPasooOXopPOHHUX
op2aHis YKpaiHu. 3Ha4yHa ysaza npudinaembCa po321a0y
KOHCmumyUyiliHux npuHyunig opeaHizayii dianbHocmi
NpasooXopoHHUX Op2aHis 8 YKkpaiHi. 30ilicHeHHs 2pomMad-
CbKO20 KOHMPOJI0 003B80J/I9€ BU3HAYUMU BiONOBIOHICMb
admiHicmpamusHoi disi/IbHOCMi NPABOOXOPOHHUX Op2aHiB
MAaKkum 3a2a/1bHOCOYiaIbHUM NPUHUUNAM, AIK: coyiasibHa
cnpasediugicmb, Nosaz2a Nnpas JILOUHU, 2/1aCHICMb, B3AE-
Mo0Qis i3 HaceneHHAM. JosedeHo, Wo 0CHOBO Oifd/IbHOCMI
NpasooxXopoHHUX Op2aHi8 npas Mae bymu 3axucm npas i
80600 Nt0OUHU, 6e3yMoBHe NOHOBJIEHHS UUX npas y pasi
iX nopyweHHs, 8iOkpumicmb i doCmynHiCMb YCix JIAHOK,
micHa 83aeMo0ia 3 HaceseHHAM. | 20/10BHUM Kpumepiem
OUiHKU po6omu NpasooxXopoHHUX Op2aHi8 NOBUHHO 6ymu
came oosipa atodeli 00 HUX.

Kntouosi cnosa: [pomadcbkuli KOHMPOJib, NPABOOXO-
DOHHI 0p2aHuU, 3aKOHHICMb, 2apaHmis.

CmambA nocsAweHa pacCMOmMpeHUr 2paKOaHCK020
KOHMpo/1g Kak 00Holl u3 2apaHmull co61t00eHuUs 3aKOHHO-
cmu 8 adMuHucmpamusgHoUli desmeibHOCMU NPasooxpa-
HUMe/IbHbIX 0P2aHO8 YKPauHbl. 3Ha4yume/ibHoe BHUMAaHUe
yoesisemcs pacCMOMpPeHU KOHCMUMYYUOHHbIX NPUHYU-
nos opaaHusayuu dessmesibHOCMU NPasoOXPaHUMe IbHbIX
opzaHo8 8 YKkpauHe. OcywjecmssieHue 2paxdaHCcKo20
KOHMpoJ/1A no3gosisem onpedesumb coomsemcmaue
admuHucmpamugHoUli 0eame/ibHOCMu NPasooXpaHume/ib-
HbIX Op2aHO8 MAKUM 06WecoyuaibHbIM NPUHYUNAM, KaK:
coyuasibHas cnpageduBoCMb, yBaxxeHue Npas YyesioseKa,
2/1acHocmb, 83aumodelicmaue ¢ HacesleHuemM. AKyeHmu-
pOBAHO BHUMAHUE Ha MOM, YMO Ue/iblo desmesibHoCmu
NpasooxpaHumesibHbIX op2aHos8 doJIxKHaA 6bimb 3awuma
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npas u cso600 Yesnoseka, u ux 6e3ycso8Hoe 80306HOB/1e-
Hue 8 ca1iy4ae HapyweHus, OMKpbIMocmb U OCMYNHOCMb
npasooxpaHume/sibHbIX 0p2aHO8, MecHoe B83aumodeli-
cmasue ¢ HacesieHUemM. M 2a1asHbIM Kpumepuem OUeHKU
pabombl NpasooxpaHUmMeJsibHbIX 0p2aHo8 O0J/IXKHO 6bimb
odosepue HacesieHUsl K HUM.

Knouessle cnosa: paxdaHckuli KOHMPOJib, NPABoo-
XpaHumeJsibHble 0p2aHbl, 3aKOHHOCMb, 2apaHMus.

The article devoted to analysis of public control as one
the guarantees of the rule of law within the framework of
administrative activities of the law enforcement bodies.
Main focus of the article is on analysis of constitutional basis
of organization of activities of the law enforcement bodies
in Ukraine. Public control allows to ensure compliance of
administrative activities of the law enforcement bodies
with such general social standards as social justice, respect
for human rights, transparency and interaction with the
community.

Politics, in general, is an interaction area for various
social groups, political parties, classes, state institutions
and society, as such it always resembles the core of the
state’s entity. Legal politics, as one of it’s main elements,
is always closely connected to the concept of legality, since
it is based on the law, is executed via legal methods and
within the legal field.

It is determined that cooperation is not only the
principle of law enforcement activity, but is also a
standing requirement. Based on the existing scientific
evidence and practical experience it was proved that the
law enforcement agencies of Ukraine need to improve the
level of cooperation with the society in order to succeed
in crime prevention.

It is stipulated that the goal of law enforcement activity
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should be the protection of human rights and freedoms,
their immediate reinstatement in case of violation,
transparency and accessibility of the law enforcement
agencies, their close cooperation with the society.

Society’s trust towards the law enforcement should be
the main criteria for the evaluation of their work.

Key words: Public control, law enforcement bodies,
legality, guarantee.

| B Hawi YacKM naHye AyMKa, WO CycninbCTBO 6arato
B YOMY BM3HAYAETbCA HE TiJIbKM AKICTIO 3aKOHiB, WO yX-
BaJ/IOIOTLCSA, asie M TMM HACKiJIbKM BOHM BMKOHYIOTbCS. Y
3B’A3KY 3 UMM IOPMUCTM MOBMHHI PO3YMiTH, LLO BMKOHAHHA
IOPUAMYHUX AKTIB SBNISE COGOK HAMBAXKAMBILLY AiNAHKY
NpaBOBOT NPAKTMKMK. AKLLO NpaBOBi HOPMM He peanisyTbCA
B Ny61i4HO-NPaBOBMX BiAHOCHMHAX, TaKe NPaBO HE € YUHHMM,
a npaBoBi HOPMM HabyBatoTb JEKNapPaTMBHOIO XapaKTepy i
3MicTy.

MoniTKa y winoMy € cdepoto B3aEMogii Mixk OKpeMUMM
couiaslbHMMM Fpynamm, NONITUMHUMMM NapTiAMK, Knacamu,
Jep’KaBHUMM THCTUTYTaMM i CyCninbCTBOM, BOHA 3aBXKAM
BMpaXka€ CyTb JepxkaBu. pu LbOMy NpaBoBa NOJITUKA,
CK/IaZlaloyM OAMH 3 Ti e/leMeHTiB, HepPO3pUBHO MOB’A3aHa i3
3aKOHHICTI0, OCKi/IbKM “I'PYHTYETHCA Ha NpaBi, 34iMCHIETLCA
npaBoBMMM METOZaMM, OXOMJIOE NpaBoBy chepy AiA/bHO-
cTi” [1, c. 12]. MNpaBoBa nonituka y ccepi NpaBOOXOPOHHOI
AiANbHOCTI € CKNaZ0BOK YaCTMHOK couiasibHOT NOAITUKM
Jlep>aBu, BOHa MOB’si3aHa 3 BHYTPILUHbOK i 30BHiLLUHBbOK
i noniTkot. MpaBoBa nonitMka y cepi NpaBOOXOPOHHOI
AIANbHOCTI CNpAMOBaHa Ha NpPoTMAIK 3/I0UYMHHICTIO Ta YMO-
BaMM, LLIO 11 MOPOAXYIOTb, i € KOMMJIEKCOM CoLia/IbHO-EKOHO-
MiYHMX i TONTTUKO-IOPUAMYHMUX 3axX0LiB. 3aBAaHHA NPaBoOBOi
NoniTMKM y cepi NPaBOOXOPOHHOT AiA/IbHOCTi 3BOAATHCA
[0 BOX HanpsMiB: 3 04HOro GOKy, 3aKpin/ieHHA B paMKax
3aKOHY HOPM i npoueayp 3aKOHOC/AYXHAHOT MOBEAiHKM i
BM3HAYEHHA CTaTyCy NPaBOOXOPOHHMX OpraHiB AK 3acoby
3abe3neyeHHs NpaBoOBOro0 PEXMMY 3aKOHHOCTI, a 3 Apyroro
-3a6e3ne4yeHHA 3aKOHHOCTI B JiA/IbHOCTi CaMMX OpraHiB.

3aKOHHICTb BUCTYNae yHAaMeHTa/IbHOK KaTeropieto
BCi€l IOPMANYHOT HayKM i NpaKTMKK, a Ti piBeHb i AieBicTb
rapaHTii - FOJIOBHMM KpUTEPIEM OLIiHKM MPABOBOIO KMTTS
cycninbcTBa.

C. C. AneKceeB po3rnaga€e 3aKOHHICTb AK “peasibHiCTb
npaBa, TaKy peasibHiCTb, KOJM MOro BUMOrM rapaHTOBaHi
MO /IMBICTIO MOCNiAOBHOr 0, MOBHOTO i HEYXUJ/IbHOI O BTiNIEH-
HA B MTTA”. BiH cnpaBef/iMBO BBaXKa€, O MOHATTA “3a-
KOHHiCTb” pO3KpMBaE 3MiCT NpaBoBOi AIMCHOCTI, MpaKTUYHE
34iMCHEHHSA NPaBOBMX HOPM, i€MHO-MONITUYHMX OCHOB
NpPaBOBOT CUCTEMM, Ti 3B’ A3KM 3 CYCNiNIbHO-NONITUMHUMM iH-
CTUTYTaMM, 3 MONTTUYHUM PEXMMOM LIbOro CycrinbcTBa [2].

3aKOHHICTb - aTpubYT iCHYBaHHA i PO3BMTKY AEMOKpa-
TMYHO OpraHi3oBaHOro cycnisibcTBa. BoHa € HeobxigHot
ANna 3abe3neyeHHA cBO6oaAM i peanisauii NnpaB rpomajsH,
34iMCHEHHA AeMoKpaTii, hyHKLiIOHYBAHHA rPOMaJAHCbKOro
CyCni/IbCTBa, HAYKOBO OBI'PYHTOBaHOT NOGYA0BM i paLjioHa b-
HOT AiAIbHOCTI AepkaBHOro anapaTty. BoHa € 060B’A3K0BOIO
ANA BCiX e/IeMEHTIB [ep’KaBHOMO MeXaHi3My (AeprKaBHUX
opraHiB, epXaBHUX opraHisauin, AeprKaBHMX CNy>K60BUIB),
rPOMaZAHCbKOro CycnifibCTBa (CyCnifibHUX, penirinHmx
opraHisauin, HesaneHUX 3acob6iB macoBoi iHbopmalii,
HedopMaibHMX 06’ €AHaHb Ta iH.) i AnA BCiX rpoMajsaH.

Ak 3a3Hayvae B. C. AdaHacbeB, 3aKOHHICTb - Lie MPMHLMI,
3ara/ibHo060B’ A3KOBa BMMOra, METOJ, PEXUM Ta CTaH He-
YXUIbHOT O AOTPMMAHHSA, BUKOHAHHSA i 3aCTOCYBaHHS 3aKOHIB
i 3aCHOBaHMX Ha HMX MPABOBMX AKTIB yCiMa y4YaCHMKamm
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CyCninbHMX BiAHOCKMH Yy BCiX cdepax KMTTA. 3aKpinsieHa
3aKOHOJaBCTBOM BMMOra JOTPMMYBATUCb MPaBOBMX PO3-
nopAAXKeHb, 3BEPHEHHA A0 BCiX Cy6’eKTiB CyCcninbHUX Bia-
HOCMH MOTPiGHO BBaXKaTW MPUHLMMOM. posAB 3aKOHHOCTI B
KOHKPETHil noBeiHui (4ifbHOCTi) Cy6’€KTiB pO6GMTb 3aKOH-
HiICTb METOZAOM i CTAHOM X AiANIbHOCTi. ENeMEeHTOM pexmnmy
CYCMiNIbHOTO KXMUTTA 3aKOHHICTb ByZe ToAi, KoM GinblicTb
YYaCHMKIB CyCMiIbHUX BiAHOCUH JOTPUMYIOTbCA, BUKOHYIOTb
i NpaBM/IbHO 3aCTOCOBYIOTb NMPaBOBi MPUMMCH. YCi acneKkTH
3aKOHHOCTi 3HaX0AATb CBilA 3p1MMIM MPOSB Y NMPABOTBOPYOCTI,
My Bcix dopMax peanisauii npaBsa [3, c. 25].

3aKOHHICTb BUCTYMAE K 3aCaIHUYMIA MPUHLMN, rapaH-
Tia No6yAoBU He3anekHoi, AeMOKpaTUYHOT YKpaiHCbKOT
Jlep)KaBM, a Moro peasnisauia nos’s3aHa 3 BUPilIEHHAM
CKNaAHMX MONITUYHMUX, EKOHOMIYHMX, coLiabHMX i MpaBOBMX
npo6nem. OAHi€ 3 TakKMX NPobGSEM € rapaHTyBaHHA KOH-
CTUTYLIMHMX 3acaj, A€MOKPATMYHOT O LMBiIbHOrO KOHTPOJIt0
Haz, BoeHHOI0 opraHisavi€to Ta NpaBOOXOPOHHMMM OpraHamm
YKpaiHu. TakMMK 3acaZiamm BUCTYNaoTb HOPMKU KOHCTUTY LT
YKpaiHu, AKMMM BU3HAYEHO, L0 YKpaiHa € 4EMOKPATUYHOIO,
NpaBOBOIO AEPXKABOI0, B AKiM Jt0AMHa, i KUTTS i 340poB’S,
YyecTb i rigHicTb, HeJOTOPKaHiCTb i 6e3neKa BM3HAKTLCA
HaMBMLLOK CoLia/ibHOW LiHHICTIO, yTBEpAXKeHHS i 3a6e3-
neyeHHs npaB i cBO6OA NOAMHU € FOJIOBHMM 060B’SI3KOM
AepaBu (CT. 3); HapoA € HOCiEM CyBepeHiTeTy i €AMHUM
JXepenom Bnagm (CT. 5); BU3HAETbCA i Ai€ NnpuMHUMN Bep-
XOBEHCTBa npaBa (cT. 8); 3aKkpinieHui po3noain Bnaam Ha
3aKOHO/ZlaBYY, BMKOHaBYY Ta CyZoBY (CT. 6).

MOHATTA AEMOKPaTUYHOro LMBINIbHOrO KOHTPOJIO Hazj
NpaBOOXOPOHHUMM OpraHaMM MOXKHa BM3HAYMTH i3 3arasib-
HOrO NOHATTA TAKOro KOHTPOJI0 HaZ BoeHHO opraHisauieto
Ta NPaBOOXOPOHHUMM OpraHamu Aep:KaBu, HaBeAEHOro Yy
cT. 1 3aKoHy YKpaiuu “MNpo AeMOKPaTUYHWUI LUMBINbHUM
KOHTpPO/b Hajg BoeHHO opraHisaui€to i NpaBOOXOPOHHUMM
opraHamu gep:aeu”. JeMoKpaTUUHMI LMBiZIbHWUI KOHTPOJIb
Hag, BoeHHOW opraHi3aui€to Ta NpaBOOXOPOHHWMMMK Opra-
HaMM JepyKaBu - KOMMJIEKC 34iMCHI0OBaHUX BifgnoBigHO Ao
KoHcTuTyLiT i 3aKOHiB YKpaiHu NpaBoBMX, OpraHizauiiHmx,
iHpopMaLiMHMX 3axoaiB ANA 3a6e3neyeHHs HeyXWJIbHOro
JOTPUMAHHA 3aKOHHOCTI M BiAKPUTOCTI B AiANbHOCTI BCiX
CKNajoBMX YacTMH BoeHHOT opraHi3auii Ta npaBoOXOPOHHWUX
OpraHiB fep:kaBu, CMPUAHHSA TXHiM edeKTUBHIM AiSNbHOCTI
i BUKOHaAHHIO MOKMAAEHUX Ha HUX (YHKLiNM, 3MiLHEHHo
JleprKaBHOT Ta BiliCbKOBOT AUCLMNNIHM. PO3MeKyBaHHA npej-
MEeTy AEeMOKPAaTMYHOr0 LUMBIJIbBHOMO KOHTPOJIO AiANIbHOCTI
BoeHHOT opraHi3auii Ta MpaBoOOXOPOHHMX OpPraHiB - A03BO-
JISIE BU3HAYUTM AEMOKPATUYHWUM UMBINIbHMI KOHTPOJIb Haj
NPaBOOXOPOHHUMM OpraHamMM AK KOMMJIEKC 3AiMCHIOBaHMX
BignoBigHO A0 KoHCTMTYLiT i 3aKOHiB YKpaiHM NpaBoOBMX,
opraHisauinHumx, iHpopmauiiHMx 3axoaiB Ans 3a6e3neyeH-
HA HEYXWJIbHOTO A0TPUMAHHSA 3aKOHHOCTI M BiKPUTOCTI B
AiANbHOCTI MPABOOXOPOHHMX OPraHiB Aep’KkaBu, CNPUSAHHA
IXHiM eeKTUBHIN AiSNbHOCTI i BUKOHAHHIO NOK/aEHUX Ha
HMX YHKUIM [4].

Lle cBigumnTh, WO NpM NoGYA0Bi CUCTEMM LMBINBHOIO Ae-
MOKPaTM4YHOr0 KOHTPOJI0 HaZ MPaBOOXOPOHHUMM OpraHaMm
YKpaiHu BUpiwasbHe 3HavyeHHA Mae KoHCTUTyLia YKpaiHu,
AIKa MA€ HaMBMLLY OPUAMYHY YMHHICTb, 3a4a€ CYCMiIbHUM
BiAHOCKMHaM LinboBy i LinicHy cTpyKTypy. OCHOBHMI 3aKOH
YKpaiHu 3aKpinitoe NpMHLMNKM opraHilauii Aep>KaBHOT BJia-
AW, AiANbHOCTI opraHiB BlagM (3aKOHOAABYOT, BUKOHABYOT,
CyA0B0i). TOMY KOHCTUTYLiIMHI NPUHLMIM CKNaAaloTb OCHOBY
AiANbHOCTiI NPaBOOXOPOHHWMX OPraHiB, a iX AOTPUMAHHA
Ma€e KOHTPOJIIOBAaTUCb 3axo4amM i 3acobaMMu LMBiIbHOrO
J€MOKPATUYHOr 0 KOHTPOJIt0. Z10 KOHCTUTYLIMHUX NPUHLMMIB
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opraHisauii 4iANbHOCTi MPaBOOXOPOHHMX OpraHiB B YKpaiHi
cnip BigHecTu:

NpuvHUMN po3noginy Bnag (ct.6 KoHcTuTyuii YKkpaiHu);

MPUHLUMN AEMOKPaTU3MY;

NpMHLMN BepXoBeHCTBa npaBa (cT.8 KoHcTuTyuii YKpa-
THM);

NPMHLMN 3aKOHHOCTI (4.2 €T.6 Ta 4.2 ¢T.19 KoHcTuTywii
YKpaiHu);

NpUHLMN NpiopMTeTy Npas i cBO60A NOANHM i rpoMajs-
HWHA Y AiANbHOCTi MPaBOOXOPOHHMX OpraHiB YKpaiHu (4.2
cT. 3 KoHCTUTYUiT YKpaiHK);

NpMHUMN BiANOBiAaNbHOCTI AeprKaBM (NocaZoBMX 0Cib)
3a CBOIO AiANIbHICTb Nepe rpoMaasaHamm (4.2 1.3 KoHCTum-
Tyuii Ykpaiuu);

MPUHLUMN FyMaHi3my;

NPMHLMN coLianbHOT CNpaBea/IMBOCTI.

3MicT npuHLMNY po3noAiny Biaj o3HayaE, Hacamnepea,
6araTodyHKLioOHabHICTb Aep:KaBHoOi BilaaM i piBHoMpas-
HiCTb Ta He3aNeXHiCTb opraHiB JAepaBHOT Blagu OAMH
BiZ 0ZHOro, iX B3a€EMHWM KOHTPO/b. LleM npuHumMn moxke
NOCTIMHO AiATHU NKLLIE 3a HAABHOCTI 3aKOHIB NPO KOXEH BUA
opraHiB Aep:aBHoi BNaan i BcebiuHe BU3HaYEHHSA B HMX AK
MOBHOBaXXEHb KOXHOMO0 3 HMX, TaK i MOPAAOK AiANbHOCTI, AK
rapaHTii Zia/IbHOCTi KOXHOro 3 HMX, TaK i BiANoBigasbHiCTb
3a CBOK AianbHicTb [5, c. 14].

Hopmu, sKMMM Bpery/iboBaHa Aif/IbHiCTb NPaBOOXOPOH-
HWMX OpraHiB YKpaiHu, roJIOBHMM YMHOM € 30608’ A3a/IbHUMM
Ta 3a60poHHUMM. KOHCTUTYLiA YKpaiHM AK Axepeno agmi-
HicTpaTMBHOro npaea [6, c. 39] BKa3ye Ha Te, wo “OpraHu

. BMKOHABYOT BNafM 34IMCHIOITb CBOT MOBHOBAaXKEHHA Y
BCTAHOB/IEHUX Liieto KOHCTUTYLiE MmeXKax i BignoBigHO o
3aKoHiB YKkpaiHn” (4.2 cT.6 KoHcTUTyLiT YKpaiHM), a Takox
“OpraHu aepaBHoi BNagu ..., iX nocazoBi 0cobm 30608’ A-
3aHi 4iATM nMwe Ha niacTasi, B MeXax MNOBHOBaXKEHb Ta 'y
cnoci6, Wwo nepesb6aveHi KoHcTutyuieto Ta 3akoHamm YKpai-
HWM” (4.2 cT.19 KoHCTUTYLiT YKpaiHM). 30608’ A3aHHAMM (4.2
cT.19) Ta 3a60poHamM (ZiATH TiNbKK TaK, AK NepefdaveHo
3aKOHOM - 4.2 CT.6) BCTAHOBJIEHO iMNEPaTMBHWUI METOZ
NMpaBoOBOro peryaoBaHHA AiA/IbHOCTi opraHiB BMKOHABYOT
BNaZM, Y TOMY YMC/i MPaBOOXOPOHHMX. Hopmu KoHCTmTyL T
YKpaiHu € NiACTaBow A/1A yXBasieHHA 3aKOHIB Ta NiZ3aKOHHMX
HOpPMAaTMBHO-NPaBOBMX aKTiB. Po3noain Bnaam € HeBia' em-
HOK YaCTMHOK AEMOKPaTii, Lo, B CBOK Yepry, 3abe3nevye
cniBnpaLo Mix rikamu BNagu Ta iX B3aEMHUIM KOHTPOJIb.

Mporonolenuit y c1.8 KoHcTuTyuii YKpaiHu npuHUmn
BEPXOBEHCTBA NpaBa 03HaYaE, Lo BCA AiA/IbHICTb MPaBOOXO-
POHHMX OpraHiB i cnyk60BMX 0Ci6 NOBMHHA BiANOBiAATM BU-
Moram npaBa, Lo € BTi/IEHHAM BULLOT cipaBeaMBOCTi. Mpu
LIbOMY BEPXOBEHCTBO B CMCTEMIi MPaBOBMX HOPM MOBWMHHO
HanexaTu came Hopmam KoHctuTyuii. 1l HalBuLwa topuanyHa
YMHHICTb MOAIATAE B TOMY, LU0 ¥ NOBMHHI BiAnoBiaaTH BCi
3aKOHM, iHLWi HOPMATUBHO-MPABOBi aKTU, a TAKOXK YKIaAeHi
M patmdikoBaHi YKpaiHow MixkHapoHi foroBopu. CnpaBKHA
CB060JA rPOMAaZAH € HEMOXK/IMBOK 6€3 JOTPMMAaHHS HUMMK
3aKOHiB. 3a CBOIM 3MiCTOM 3aKOHM NMOBMHHI 6YTU NPaBOBUMM,
TO6TO BTi/IIOBATM BUMOTM CNpaBe//IMBOCTI.

OAHMM 3 HaMBaX/IMBILIMX MONITUKO-IOPUANYHMX MPUH-
umniB € gemokpatuam. Y KoHcTuTyuii YKpaiHu B cT.1
3a3HayeHo, Wo YKpaiHa € CyBEPEHHOI M He3asleXHol,
JEMOKpaTMYHO, CoLia/ibHOK, MPaBoOBOK JeprKaBot. [lo-
HATTA AEMOKPaTUYHOT AeprKaBM O3HAYa€, WO AKEepesoM
BNagM B KpaiHi € HapoJ, AKuM 6e3nocepeaHbo abo Yepes
npeACTaBHMKIB 34IMCHIOE BNajy, a TaKOXK KOHTPOJIHOE 3AiMcC-
HEeHHA BJlaiM Yepes CBOiX NpeACTaBHUKIB. 3BiACHU BUNIMBAE
NpaBO rPOMaAsAH KOHTPOJIIOBATU AiANbHICTb BAAAHMX, Y T. 4.

NpaBOOXOPOHHWUX OpraHiB i BiZANOBiAHMIM 060B’A30K AeprKaB-
HWX OpraHiB iH(POpMyBaTH FPOMAASAH MPO CBO AiANbHICTb,
TO6TO AiATM npo3opo. MpupoaHOo, WO BM3HayaslbHa pmca
JleprKaBu NPOSIBNIAETLCS Y HAMBAK/IMBILLMX YMOBAX YCMilLIHOT
noby0BM 4EMOKPATUYHOT, NPABOBOI COLia/IbHOT AeprKaBM i
€ 3abe3neyeHHAM peasibHOT y4acTi rpoMagaH Y BMPILLEHHI
BCi€i pi3HOMAHITHOCTI MUTaHb AEpyKaBHOro M CyCniNbHOMO
*uTTa. CaMe TOMY yyacCTb HacCesIeHHA B Aif/IbHOCTI Aep-
KaBWU € HEOAMIHHMM NMPUHUMMOM KEPiBHULTBA AEPrKaBolo,
3aKpinieHnM y KOHCTUTYLii, 3aKkoHax YKpaiHW M 6araTbox
NiA3aKOHHMX aKTax.

Tak, c1. 5 KoHCcTUTYLiT YKpaiHK dikcye nonoxKeHHA npo
Te, WO Hapoa YKpaiHW, OyAyuu €AUHUM OXKEPEesiOM Baaam
B AeprKaBi, 34iMCHIOE Ti AK 6e3nocepeaHbo, Tak i yepes
CUCTEMY OpraHiB AepyKaBHOi BJlaM Ta MicLLeBOro CaMoBps-
AyBaHHA, a cT.38 KOHCTUTYUiT Hagae rpoMaasaHaM npaso
yyacTi B ynpaBAiHHi AepXaBHUMU CpaBamu.

MpuHLUMN 3aKOHHOCTI. Ller npuHUMn Ma€ Hambinbl 3a-
raflbHUii, BCEOCAXHMM XapaKTep. Moro 3micT BUpaxaeTbca
Y BMMO3i CYyBOPOro M MOBHOIrO BMKOHAHHS PO3MopsXKeHb
NpaBOBMX HOPM YycCiMa cy6’eKkTamu mpaBa. 3abesneuvyouu
peanisauilo HOpPM MpaBa, BKasaHWM MPUHLUMM OAHOYACHO
CMpMAE BTiIEHHIO B MPaKTMKY MPaBOBOro pery/ioBaHHA
iHLWKMX 3arasbHMX NPUHLMNIB: CnpaBeA/IMBOCTI, couiasibHOT
CB0O6GOAM, F'YMaHi3my.

MpaBoOXOPOHHi opraHW YKpaiHuM HamnoseraMBo npado-
I0Tb HaJZ, CTBOPEHHAM CNPUATIMBOrO MPaBOBOro KjaiMaTty
ANns 3abe3nevyeHHA ycnilwHoi peanizauii pecdopm wWwozo
TpaHcdopmaLlii CycninbHOro YCTPOK Ta €eKOHOMIKM AepKa-
BM. [0JIOBHOIO METOK Cy4YacHOro pedopMyBaHHA CUCTEMM
NMPaBOOXOPOHHMX OpPraHiB € CTBOPEHHA Ta 3abe3neyeHHsA
[i€BOCTi IOPUMAMYHMX rapaHTiM 3axucTy npas i cBo6oZam
JNIOAMHM i rpoMasaHUHA.

3aKOHHICTb AIK BaX/IMBMM KOHCTUTYUiMHMMA NPUHLMN
NPOAB/NIAETLCA, 3 04HOr0 60KY, Y MPaBOOXOPOHHOMY XapakK-
Tepi AiAanbHOCTI opraHiB AepXaBHOi BNagu, AKi BUKOHYOTb
(yHKLil0O NpaBOBOi OXOPOHM, a 3 iHLIOro GOKy - O3Ha4vae
3iMCHEHHA NPaBOOXOPOHHOI Aisf/IbHOCTI Ha 3acajax CyBoO-
poro AOTPUMaHHA 3aKOHiIB i Nig3aKOHHUX aKTiB.

3abe3neyeHHsA 3aKOHHOCTI B AiA/IbHOCTi MPaBOOXOPOHHMX
OpraHiB - Lie CTBOPEHHSA TaKOro amiHicTpaTWMBHO-NPaBOBOro
peXmnMy B CyCniNbCTBi, 3a AKOro BCA CMCTEMA OpraHiB, BU-
KOHYOUYM (PYHKLiT 100 OXOPOHM FPOMAACHKOro MopsAAKy,
3abe3neyeHHsA rPOMaZCbKOT 6e3neKn Ta 60pOTbOM 3i 3/T0UMH-
HiCTI0, 3060B’s13aHa, 3 04HOr0 GOKY, CYBOPO AOTPUMYBATMCh
BMMOT 3aKOHiB, a 3 APYroro - BMMaraTm Big nocaZoB1x ocio
Ta rpoMazAiH 6€3yMOBHOI0 BUKOHAHHSA LIMX 3aKOHIB Ta iHLWMX
NMPaBOOXOPOHHMX Ta MPaB03aCTOCOBYMX 3aXOZiB 3 METOK
3MiLlHEHHA NPaBOMNOPAAKY B AepKaBi.

HaiBax/mBilMMM copmamm peanisauii 3aKoOHHOCTI B
AiANbHOCTI MPABOOXOPOHHMX OPraHiB €:

3iMCHEHHA HAra4y 3a BUKOHaHHAM MOCaZ0BUMM 0CO-
6amm 11 rpoMaZiiHaMM 3aKOHIB Ta iHLWMX HOPMATUBHUX aKTiB;

TOYHE M HEeYXWJIbHE BUKOHAHHS Ta AOTPMMAaHHS CriBpo-
GiTHMKaMM BMMOT NMPaBOBMX aKTiB, WO PErYJIOI0Tb 3aCTOCY-
BaHHA 3ax0AiB agMiHiICTPaTMBHOIO NpMUMYCY;

AOTPUMAHHA CNYKO0BOT AMUCLMMNAIHN.

MprHLMN 3aKOHHOCTI B AiA/IbHOCTi MPaBOOXOPOHHMX
OpraHiB O03Hayae, L0 BOHM € HE TiJIbKM OAHMM 3 rapaHTiB
TOYHOrO M HEYXM/IbHOTO BUKOHAHHS 3aKOHiB, L0 HanexaTb
J10 iX KOMNeTeHLii, ane 1 cami B CBOiM Ais/IbHOCTI 30608’ A-
3aHi CyBOpO BMKOHYBaTM HOPMATMBHi PO3MNOPAAKEHHA.
HeHanexHe BMKOHaHHA CBOiX C/y»KGOBMX 060B’A3KiB, f0-
nyweHi Npy LUbOMY CJIYy>KOGOBi MPOCTYNKKU NepecnifyTbea
3rigHO 3 3aKOHOM.
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MpaBoBe 3a6e3neyYeHHs

FPOMAZCbKMI KOHTPOJIb BUCTYMAE OAHIEI 3 rapaHTiM
3aKOHHOCTi Y MPaBOOXOPOHHIM AisnbHOCTI. MpM LbOMY Taka
rapaHTisl CTOCYETbCA YCiX BUAIB i HANPAMKIB NPaBOOXOPOHHOT
AiANbHOCTI - aAMIHICTPaTMBHOI, AiANBHOCTI WoA0 60pOTLOM
3i 3/I0YMHHICTIO, KpMMiHa/IbHO-BMKOHABYOT TOLLO.

[apaHTil0O BM3HayawTb AK CUMCTEMY YMOB, 3aco6iB i
cnoco6iB, AKi 3a6e3ne4yioTb YCiM i KOXKHOMY piBHi NpaBOBi
MOXJIMBOCTi N1 BMABNEHHSA, HabyTTs Ta peasisauii cBoix
npaB Ta cBo6oz [7, c. 80]. Y Teopii npaBa BU3Ha4Ye€HO rapaH-
Tii 3aKOHHOCTi MPaBONOPAAKY AK CYKYNHICTb 06’ EKTUBHUX i
Cy6’EKTMBHMX YMOB Ta CreLliasibHMX 3aco6iB (3axoAiB), cnps-
MOBaHMX Ha 3abe3rneyYyeHHs Ta OXOPOHY (3aXMCT) pexmmy
3aKOHHOCTI i npaBonopAAKy. MapaHTii 3aKoHHOCTi i NpaBo-
nopAAKY NoAiNAlTb Ha 3arajibHi Ta cneyiasbHi (IOpPUANYHI)
[8, c. 399]. FpoMaACbKMM KOHTPOJIb AIK rapaHTisi 3aKOHHOCTI
Y MPaBOOXOPOHHIM Aif/IbHOCTI CTBOPIOE YMOBM HAZiMHOCTI
CTaHOBMLLA BCiX Cy6’€KTiB NMPaBOOXOPOHHOT Aif/IbHOCTI,
3a6e3MeYeHHn CNpUATIMBOro Ta ePeKTUBHOIO 34iMCHEHHS
cy6’eKTamMM BiANOBiAHMX NPaBOOXOPOHHMX Ail. Y 3B’A3Ky 3
LIMM FPOMAACbKMIA KOHTPOJ/Ib MOXHa pO3riafath K topu-
AMYHY rapaHTilo 3aKOHHOCTi, TOBTO AK CYKYMHIiCTb YMOB,
3aco6iB, opraHisauiMHo-NpaBoBMX 3ax04iB, 6e3nocepesHbo
CNPAMOBAHUX Ha 3ab6e3neyYeHHsA 3aKOHHOCTi MPABOOXOPOHHOT
AiAnbHOCTI. AKLLO BU3HAYaTU CYTHICTb i 3MiCT rpomMaZCcbKoro
KOHTPOJIK0 AK rapaHTii 3aKOHHOCTI Yy afiMiHICTpaTUBHINM Ai-
ANbHOCTi MPaBOOXOPOHHMX OpraHiB, caig NigKpecanTu, Lo
BiAnoBiAHi ymMoBM, 3ac06M, opraHisaLiiHo-npaBoBi 3ax04u,
AKi 3aCTOCOBYIOTbCA Cy6’EKTAMM FPOMAZCbKOro KOHTPOJIHO,
6yayTb MaTW 0COGIMBOCTi, NOPIBHAHO i3 TMMM 3acobamm i 3a-
X0ZlaMM, SIKi 3aCTOCOBYHOTbCA NPU 34iMCHEHHT FTPOMAZCbKOro
KOHTPOJI0 3@ MPaBOOXOPOHHOI0 AifNIbHICTIO Y cepi 60poThb-
6M 3i 3/104MHHICTI0, abo y cdepi KpMMiHaNbHO-BMKOHABYOT
JianeHocTi. Ui ocob6nmBocTi 6yayTh BU3HAYATMCh BiANOBiAHO
[10 NpeAMeTY UMBiIbHOrO KOHTPOJIO i CTOCYBATMCh, Y NEpLLY
Yyepry, Moro Mex.

34iMCHEHHA rPOMaZCbKOro KOHTPOJIIO 103BOJISIE BU3HA-
YUTK BiANOBIAHICTb aAMiHICTpaTMBHOT AiANbHOCTi NPaBOOX0-
POHHMX OpraHiB TaKMM 3ara/ibHoCOLia/IbHMM MPUHLMMNAM,
AK: couianbHa cnpaBea/MBiCTb, noBara npas JIOAMHM,
rlacHiCTb, B3aEMOZiA i3 HaCeNIeHHAM.

MpUHUMN coliaNbHOT cnpaBeanMBOCTi. Liel npuHumn
Ma€e Mopa/ibHO-NpaBoBMi 3MicT. CnpaBeanuBicTb AK 6a-
raTorpaHHa, 6araTOKOMMOHEHTHa KaTeropifa 3HaxoAMTb
CBil MpoAB Yy BCiX cdhepax CyCniNIbHOro XMTTA, iHTerpye
B CO6i €KOHOMiYHi, NONITUYHI, eTUYHi, NpaBoBi 1 AYXOBHi
acnekTu. MpuHUMN couianbHOT cnpaBea/IMBOCTi 3abe3nevye
BiAMOBIAHICTb MiXX MPAKTUYHOK POJIIO iHAMBIAIB Y KUTTI
cycninbCcTBa Ta ixX couiaslbHUM MOIOKEHHAM, MiX X nNpaBa-
MM 1 060B’ A3KaMM, MiXK TPYZOM i BUHAropoAoHo, 3/I04MHOM
i nokapaHHAM. OCO6/MBICTb HPUAMYHOT CrpaBea/IMBOCTi
nonAra€e B TOMy, LL{0 BOHa B NpaBoBil cepi Mae HaMbinbLL
YiTKMM, hOpMasIbHO BU3HAYEHMIM XapaKTep, YacTo NoB’s3a-
HWM 3 AeprKaBHUM NPUMYCOM. YCSA NpaBoBa CMCTEMA CTOITb
Ha BapTi cnpaBe/IMBOCTi, C/TYXKMTb 3aCOO0M i1 BUPAXKEHHSA i
3aKPinJIeHHA, OXOPOHM i 3axMCTy. MNpMHUMN CNpaBea/IMBOCTi
Ma€ HOPMAaTMBHO-OLHOYHMIM XapaKTep, 3aK/laJeHui B ca-
MOMY 3MiCTi NpaBa M 3HaX0AUTb CBOE BTi/IeHHA B NpaBax i
0060B’A3Kax, 3aX04ax 3a0XOYEHHS i MOKapaHHA TOLLO.

MpyHUMN noBaru npas t0AMHU. Y 3aKOHOAABCTBi YKpaiHu
3HaX0AMTb CBOE BiA0OPaXKEHHA BU3HAHE Ha MiXXHapOoAHOMY
piBHi NONOXEHHA MPO OXOPOHY (YHAAMEHTAJIbHUX MpaB
JNOAUHM, iX NOPYLUEHHA NEpPeCNify€eTbCA 3rigHO i3 3aKOHOM.
AaMiHicTpaTMBHaA AiA/IbHICTb MPaBOOXOPOHHMX OpraHis
6yAy€ETbCA BiANOBiAHO 40 NPMHLUMMIB NoBaru npae i cBo604
JIOAMHU 1 TPOMaASHMHA, 3aKOHHOCTI, F'yMaHi3My, r1acHOCTi.

1-2016

agMiHicTpaTMBHOT pedopmm

Mpiop1teTHe Micue “noBaru npaB i cBO6OZ /HOAMHMU
M rpoMaZigsHMHA” B CUCTEMi MPUMHUMNIB aamiHicTpaTUBHOT
AiANbHOCTI MPABOOXOPOHHMX OPraHiB 3yMOBJIEHE TUM, LLO
B YKpaiHi “ntoamHa, i npaBa i CBO60AM € BULLOKO LiiHHICTIO”.
Bu3HaHHA, AOTPMMAHHA M 3aXMCT npaB i CBOGOA JOANHU
M rpoMagsiHuMHa - 060B’A30K AeprKaBu (CT. 2 KoHCTMTYLil
YKpainu). OCKinbK1 agmiHicTpatMBHa Aisf/IbHICTb NPaBOOXO-
POHHMX OpPraHiB, Ha BigMiHy BiJ iHLUMX OpraHiB BUKOHABYOT
B/laAM, MOB’A3aHa i3 3aCTOCYBaHHAM 3axoAiB agMmiHicTpa-
TMBHOrO MPMMYCY, BOHa MOXE CTAHOBWTM iCTOTHY 3arposy
npaBaM i cBo6oZaM NOAMHU M FpOMaAsHMHA.

MprHuMn rnacHocTi. NpUHUMM rAacHOCTi O3HavaEe 3a-
6e3neyYeHHA JOCTYMHOCTi 06roBOpIOBaHHA TMX abo THLIMX
JlepyKaBHMX pilleHb Ha NiacTaBi LWMPOKOT iHhOpMOBaHOCTI 1
ypaxyBaHHA rPOMaZCbKOT IYMKM. [NacHiCTb BK/IIOYAE Npas-
JMBY, CBOEYACHY M LIMPOKY iHdopmaLito Npo AIMCHMIM CTaH
cnpaB y AeprkaBi i BUpaxkae JoBipy M nosary Ao aogen, ix
34aTHOCTi po3ibpaTMCA B MOTOYHMX MOAiAX, BUPOOMTH npa-
BW/IbHE pilleHHs, CBiAOMO 6paTh yyacTb B iX 3AiMCHEHH.
MocTynoBo rnacHicTb CTa€e iHCTPYMEHTOM nonynsapm3auii
AiANbHOCTI MPaBOOXOPOHHMX OpraHiB i B YKpaiHi.

[Jep:kaBa 3abe3neyye fJoaepKaHHA NPUHLMMY r1aCHOCTI
y ABa crnocobu. Mo-neplue, BOHa BUMarae Bif fepKaBHMX
opraHiB rnacHocti M BiAKpUTOI AiANbHOCTI ANA LWMPOKOT
rpomMaacbkocTi. lNo-apyre, aepaBa CTUMYJIHOE MparHeHHs
HaceNeHHA A0 BMCJIOB/IIOBAHHA CYAXEHb WOA0 AiANbHOCTI
opraHiB JepaBHOT Blagu M MiCLLeBOro camoBpszyBaHHS,
a TaKoX NiANPUEMCTB, YCTaHOB, OpraHisauin.

MpuHUMN B3aEMOAIT 3 TPYAOBMMU KONEKTUBAMM, FPOMAJ-
CbKMMM OpraHisauisiMm M HaceNIEHHAM € JyKe BaXK/MBUM i
CK/IaJa€eTbeA 3 Migrpyn npuvHUmMniB. MoTpi6HO 3a3HauMTH, WO
B3aEMOZifA - He TiIbKM NPUHUMN AiAIbHOCTi NPaBOOXOPOHHMUX
OpraHis, ase 1 BMMora Ao Hux. Ha nigctasi HayKoBMX goci-
JXeHb i 6aratboX NPaKTUYHMX EKCNepUMEHTIB 6yo JoBe-
JeHo, Lo ANA yCnilHOT 60pOTbOM 3i 3/T04MHHICTIO, OXOPOHM
rPOMaZCbKOro NopAzAKy NpaBoOOXOPOHHMM OpraHam YKpaiHu
HeobXiZiHO NOKpaLLMTH B3AEMOZII0 3 FPOMaZCbKicTio. OaHMM
3 HaNpAMKIB TaKol B3aEMOAiT NOCTaE LUMBINIbHMI KOHTPOJIb
3a AiANbHICTIO NPaBOOXOPOHHMUX opraHiB. Cnig Big3HauUTH,
WO Y HOPMaTMBHO-NPaBOBMX aKTax, AKi pernamMeHTylTb
AiANbHICTb OKpEMMX MPaBOOXOPOHHUX OpraHiB, iX Niapo3ai-
NiB, 3aKpinjieHo HOpMM, AIKi CNpPAMOBaHi Ha BAOCKOHA/IEHHA
B3aEMOJii i3 rpoOMajChKicTio.

MiZCyMOBYIOYM MOXKHA CKa3aTM, L0 OCHOBOW JifJIbHO-
CTi MPABOOXOPOHHMX OpraHiB NpaB Ma€ GYTU 3aXMCT MpaB i
CcB0O6O/ NOANHM, 6E3YMOBHE MOHOBJ/IEHHA LMX MpaB Yy pasi
X MOPYLUEHHA, BiAKPUTICTb i AOCTYNHICTb yCiX NaHOK, TicHa
B3aEMOZAiA 3 HacesleHHAM. | rON0BHMM KpPUTEPIEM OLHKM
pPO60TU NPABOOXOPOHHMX OPraHiB MOBUHHO OYTH came oBipa
NI0AeN 0 HUX.
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