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B Mpoueci npoBefeHHA €KOHOMIYHOro (yHKLioOHyBaHHA
JocnigxyBaHoro 06’ekty [13]. Hocismu Takoi iHdopmauii
MOXYTb 6YTM HaMpi3HOMaHITHiWI NpeamMeTH Ta 06’eKTH,
ane HambiNbll 3HAYYLWMMM, Ha Hawy AyMKY 6yayTb came
NnoZaTKoBi Ta iHWi 061iKOBi i ByxranTepcbKi JOKYMEHTH [0-
CNiAXKyBaHOro cy6’ekta nogaTtkoBoi cchepu. Taki AOKYMeH-
TH, Y NOAANIbLLOMY, MOXKYTb OYTH iJeaNlbHUMU AxKepenamm
iHdopMmalLii, OCKiNIbKM B HMX MatoTb 6YTH BiJOMOCTi Npo AaTty
i micue 3aiMcHeHHA BianoBiAHMX MoAaTKOBMX onepaLlii,
0COBUCTI AaHi 0Ci6, MPUYETHWUX A0 iX 3AIMCHEHHS, CyMM
nozaTKiB Ta iHWi KiNbKicHO-AKicHi BigoMocTi npo 3aiMCHeHi
npoTUnpaBHi Ail. 3aBAAKM HAABHOCTI UMX JaHMX TaKi fo-
KYMEHTM MOXKYTb OTPUMATHK CTATyC AOKa3iB y cyAi Ta 6yTu
BMKOPMCTaHi A1A BCTAHOB/IEHHA O6CTaBMH NPOTMNPABHOT
JiANbHOCTI Y KpUMiHA/IbHOMY MPOBa/KEHHI.
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MPOLIECYAJIbHI TA NMCUXOJ10IN4HI OCOBJINBOCTI
YKNAAAHHA Yroaun npPo BUSHAHHA BUHYBATOCTI

Cmammas npucssyeHa npoyecyasibHUM Ma Ncuxos102iy-
HUM 0CO061UBOCMAM YKJAAOAHHA Y200U MiXK NPOKYPOPOM
ma nido3pwsaHum 4u o6B8UHYBAYEHUM NPO BU3HAHHA
BUHYBAMOCMIi Y KPUMIHA/IbHOMY NpoBaod»KeHHi. Ha ocHosi
aHanisy KpUMiHasbHO20 npoyecyasibHO20 3aKoHOdascmaa
YKpaiHu, docseHeHb pudu4yHOi ncuxosiozii, npakmuku
po3Kpusarwmbca npobsiemu 0oCA2HEeHHS KOMNPoMicy,
0608’43KU nido3pBaHO20 4Yu 06BUHYBAYEHO20 WO0O0
cnignpayi y suKpummi KpUuMiHa/bHUX NpasonopyuwieHsb,
BYUHEHUX IHWUMU ocobamu.

Knrw4yosi cnosa: KpumiHasibHe nNposadxKeHHA Ha
nidcmasi y200u Mix NPoKypopomM ma nido3posaHum 4u
06BUHYBAYeHUM NPO BU3HAHHA BUHYBAamMocCMmi, chisnpaus,
npasosi ma ncuxos02i4Hi 83aEMOBIOHOCUHU CMOPIH YKa-
OaHHA y200u.

CmambsA nocsaweHa npoyeccyasibHbIM U NCUxXoso2u-
YeCKUM 0COBEHHOCMSAM 3aKJ/IYeHUs co2/1aweHus Mexaoy
NPOKYPOPOM U N0d03peBaembiM UJU O6BUHAEMbIM O
NPU3HAHUU BUHOBHOCMU 8 Y20/108HOM npou3sodcmae.

Mepkysnosa 10. B.
Ha ocHose aHanusa y20/108H020 NpoyeccyasibHo20 3aKo-
Hodamesibcmsa YKpauHbl, docmukeHul topudu4yecKkol
NCuxos102uuU, NPAKMUKU packpbigaromcs npobiembl docmu-
JKeHUs Komhpomucca, 06593aHHOCMU N0J03pesaemozo Uiu
068UHAEMO20 0 COMpYOHUYecmae 8 packpbimuu Y20/108HbIX
npecmynseHull, CoBepWEeHHbIX Opy2UMU IULAMU.
Knrouesble cii08a: y207108Hoe Npou3800CMBO HA OCHO-
BAHUU co2/1aleHUss Mex3Ay NPOKYPOPOM U N0O03pesaembim
u/1u 06BUHAEMbIM O NPU3HAHUU BUHOBHOCMU, COMpYJHUYe-
CmMBo, Npagosble U NCUX0Ji02u4ecKue 83aUMOOMHOWEHUS
CMOPOH 3aKJ/I0YeHUS COesKU.

The article is dedicated to the procedural and psycho-
logical peculiarities in conclusion of an agreement between
the Prosecutor and a suspect or an accused on pleading
guilty in criminal proceedings. Based on the analysis of the
criminal procedural legislation of Ukraine, achievements
of juridical psychology and practice, problems in reaching
of a compromise, obligations of a suspect or an accused as
for the cooperation in solving of criminal offences commit-
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ted by other persons, are revealed. Despite of significant
advances in the development of this problem, many ques-
tions have not found yet their proper interpretation and
remained discussible and not enough revealed in science
until the present time.

The article emphasizes that there is a need for a more
deeper and complete theoretical and practical study of
legal and psychological issues regarding to the persuading
of a suspected or an accused as to such agreements,
neutralizing and overcoming of their doubts that arise
during the preparation of agreements on pleading guilty,
the processes associated with the relationships between
the suspects and accused persons and persons which they
expose and formation on this basis of concrete proposals
to improve existing legislation and practices of criminal
proceedings on the basis of agreements in accordance with
the requirements of the criminal procedural science and
psychology.

It is determined that the success in conclusion of
an agreement as to pleading guilty and organizational
cooperation with the suspect or accused is possible only
through the provision of an appropriate security guarantees
to these entities, which in its turn is a significant argument
concerning the consent of mentioned above persons, for a
real cooperation in the exposure of other accomplices of
a criminal offense.

It is proposed to confer the powers to an investigator in
agreement with the Prosecutor to enter into agreements
with the suspect on pleading guilty and to cooperate with
him/her. Inaddition, it is noted that it must be concluded
two agreements - one about the pleading guilty. And
this agreement is attached to the materials of criminal
proceedings. And to ensure the safety of persons who agree
to cooperate, it is necessary to make a separate agreement
in the “secret” by analogy according to the legal regime a
confidential cooperation applying and in accordance with
departmental and interdepartmental normative-legal acts
that regulate such relationships.

Key words: criminal proceedings on the basis of an
agreement between the Prosecutor and a suspect or an
accused on pleading guilty, cooperation, legal and psy-
chological relationships between the parties as to the
agreement.

MoctaHoBKa npo6aemu. KoHuenuia KpuMiHanbHOro
NpPOBaAyKEHHA Ha MiACTaBi yroam Mix NMpoKypopom Ta nifo-
3pHOBaHMM YM 06BMHYBAYEHMM MPO BM3HAHHSA BMHYBATOCTi
€ BaXK/IMBMM HamnpsMKOM ONTUMi3aLii PO3KPUTTA 3/104MHIB,
AKi BUMHANOTBCA TPynoto 0Ci6, opraHizoBaHOK rpynokw Ta
3JIOYMHHOI OpraHisaui€tn. BUKOpUCTaHHA JOroBipHMX npa-
BOBiAHOCUH [J03BOJISIE CTBOPMUTM MEXAHI3M BUKPUTTA Pi3HMX
YYACHMKIB FpynoBoi 3/IOYMHHOCTI.

3 iHWOI CTOPOHM OCOBM, AIKI BUMHMAM 310YMH, Nig vac
JAOroBipHMX Npoueayp MaloTb MOXJIMBICTb Kpalye YCBigo-
MMWTM HACNiAKM BNAcHMX AiM i NpUMHATKM BignoBiganbHicTb
3a CKOEHe, a TaKOX CBOE ChiBMpauel 3 NMPOKYPOPOM,
CNiAYMMM OpraHamm HaZaTh peasibHy AOMOMOrY Y PO3KPUTTI
KPMMiHa/IbHMX NPaBOMNOpPYLUEHb, BYUHEHMMM FPYMNOLO OCi6.

YKnafeHHA yrog npo BM3HAHHA BMHYBATOCTi LUMPOKO
3aCTOCOBYETHCA B KPUMiHa/IbHO-NPOLIECyaslbHUX CUCTeMax
CLUA, KaHagu, AHrnii Ta Yenbcy, I3painto, IHaji, ITanii, ®paH-
uii. Llei iHCTUTYT cTae Bce 6ifbll Baromo Ta JouifbHOW
YACTUHOI CUCTEMM KPUMiHaNbHOrO CyAo4MHCTBa [pya3ii,
Mongosu, Pocii.

BuBueHHA topUANYHOT NiTepaTypy NO AAHOMY MUTaHHIO

CBifuYMTb MpO Te, WO NpobaemMu BiAHOBHOro npaBocyaAs
3HaxoAATb CBOT BUCBIT/IEHHA B MpauAx BiJOMMX BYEHMX:
B.K.Tyuynak, O.l.[Jo6poBoabcbKoi, A.l.KpnBoB’as,
0.0./lensik, H.B. JlicoBoi, C.M.ManuxiHoi, H.B.Heneagu,
10.M.CmoKoBHYa, B.M.TepTHILHiKa Ta iH. Ane He 3BarKatoum
Ha 3HaYHi AOCArHEHHA B po3pobLi AaHOT Npobsiemu, barato
MUTaHb e He 3HAMLUJIM CBOTO HAJIEXKHOIO BUCBIT/IEHHS,
3a/IMWMANCA A0 CbOTOAEHHS ANCKYCIMHMMM Ta HELOCTATHbO
PO3KPUTMMM B HayLi.

He MOX/MBO He MOroAmMTMCA 3 TUM, L0 HE3BaXKaluu
Ha NO3MTMBHY AMHAMIiKy 3aTBepAXKeHMX BMPOKiIB Ha nia-
cTaBi yrog, 3 ornsay Ha Te, WO UeM iHCTUTYT € HOBMM
AN KPUMiHaNbHOIO CYA0YMHCTBA, MOFO MEXaHi3M Lie He
BiANpaLboBaHO CYJOBOIO MPAKTMKOK Ta AOCTAaTHLOI Mipoto
He AOCNiKeHO HayKOBOI JOKTPUHOIO, a TaKOX 6epyyn [0
yBaru nosBy HOBMX (hOPMY/I0BaHb, NiAX0AIB Ta OLiHOYHMX
Kateropin y HoBoMy KIIK, aKTyanbHWMM i HEOBXiAHUM €
BMBYEHHSA Ta y3ara/ibHEHHS CyAO0BOT MPAKTUKM 34iMCHEH-
HS KpMMiHanbHOro nNpoBajXKeHHA Ha niactasi yrog” [1 ].
3oKkpema, 3a/JMWMINCA HEeAOCTAaTHbO AOCAIAXKEHUMU AK
NpaBoBi CTOPOHM YKJaaHHA YroAM MixK NPOKYPOPOM Ta Mij-
03plOBaHUM YU 06BUHYBAYEHWM NPO BU3HAHHA BMHYBATOCTi
Yy KpMMiHa/IbHOMY MpOBaAXEHHi, TaK i noB’A3aHi 3 HUMM
NCMXONOriYHi Npo6IEMM YKNAZAHHA TaKMX Yrod, NoAoNaH-
HA CYMHiBiB, PU3MKiB 3 BOKY OCib, AKi BUMHUIM 3/104MH Ta
JOCATHEHHA B3ATMX Ha cebe 3060B’A3aHb WOA0 cniBnpadi
3 NPaBOOXOPOHHMMM OpraHamu.

BuLieBMKNaaeHe 3yMOB/IHOE HEOOXiIAHICTb BinbLL FAM60-
KOro Ta MOBHOIO TEOPETMYHOIO i MPaKTUYHOI0 JOC/TiAKEHHSA
NpaBOBMX Ta NCUXOJIOTYHMX MPOGIEM LLOJO CXMIEHHA NiZ0-
3PIOBAHMX YK 06BMHYBAYEHMX A0 TaKMX Yrod, HemTpanisauii
Ta NoAosaHHA X CYMHiBiB, L0 BUMHWKaOTb NpM NiAroToBLi
yroZ npo BWM3HAHHA BWMHYBATOCTi, MpoLeciB NoB’A3aHUX 3
B3aEMOBiIHOCMHAMM MiX MiZ03pHOBaHMMM, 0OBMHYBaYEHMMM
Ta TUMM 0CO6AMM, AKMX BOHU BUKPUBAIOTL i (DOPMyBaHHA Ha
LM OCHOBi KOHKPETHMX MPOMo3uLil WoA0 BAOCKOHANEHHS
YMHHOrO 3aKOHOZABCTBA Ta MPAKTMKM KPUMiHa/IbHOro NpoBa-
JAXKeHHA Ha niagcTasi yroj BiANOBiAHO 40 BUMOI KpMMiHa/IbHO
- npouecyasibHOT HayKM Ta IPUANYHOT NCUXOOTTT.

BuknageHHA ocHoBHoro matepiany. KpMmiHasbHe nposa-
JXEeHHSA Ha migcTasi yroam Mixk NpoKypopom Ta nifo3ploBa-
HMM Y1 06BMHYBAYEHWM MPO BU3HAHHA BUHYBATOCTi CTBOPIOE
HOBY i1€0/10riH0 KpMMiHA/IbHOT MONITUKM AeprKaBU: NPOTUAITT
3JIOYMHHOCTi Yepes A0roBipHi NPaBOBiAHOCMHM, KOMNPOMiIC,
yepes CTUMYIOBaHHA 0Cib, AIKi BUMHMIM KPpMMiHa/bHI npa-
BOMOPYLUEHHA, CriBnpaLoBaT 3 BNAa0H0.

YKNaZeHHa yroam npo BM3HAHHA BMHYBATOCTi Y KPUMi-
Ha/IbHOMY NPOBaAXEHHiI MOK/IMKAHO BUPILUMTKU HU3KY MUTaHb:

- NiABMLLEHHA CTYyNEHA HEBiABOPOTHOCTI NOKapaHHA AN1A
0Ci6, BUHHMX Y BUMHEHHI KpMMiHa/IbHUX NPaBOMOPYLUIEHD;

- edeKTUBHE CMPUAHHA PO3KPUTTIO JTATEHTHUX KPUMI-
Ha/IbHWMX MPaBOMNOpYLUEHb;

- 6inbLL onepaTMBHE NPOBEAEHHA CliAUMX Ail;

- peanisauis npaBa Ha CyAOBMI PO3rSZ Yy PO3YMHMM
CTPOK;

- 3MEHLUEHHA (iHAHCOBUX BUTPAT AEPrKaBM Y KpUMiHaIb-
HOMY MPOBaXKEHHI fIK Ha CTaAil 40CYA0BOro po3CaiyBaHHs,
TaK i Cy0BOro NpoBaAXKeHHA.[2,26]

Kpim Lporo yknagaHHaA yroam npo BU3HaHHA BUHYBATOCTi
[AE MOXKMBICTb:

- Nigo3proBaHOMY (06BMHYBAYEHOMY) — YHUKHYTM HEBU-
3HAYEHOCTi WoA0 BUAY Ta po3Mipy NoKapaHHA 3a pe3y/ibTa-
TaMu CyZI0BOro posrnaagy;

- Y AeAKMX BMMaZKax 3acTOCyBaHHA a/lbTEPHATMBHOIO
noKapaHHs abo MOro 3HMMKEHHS, MOX/IMBICTb 3Bi/SIbHEHHS
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BiZ MOKapaHHs;

- NMPOKYPOpY - €KOHOMil0 MpOLeCyasibHOro Yacy, 3HM-
YKEHHA HaBaHTaXXEHHA Ha A0CyJ0Be CAiACTBO Ta MPOKypa-
TYPY 3 NiATPMMAHHA [Ep’KaBHOr0 0OBMHYBAYEHHS B Cyai,
3abe3neyeHHs 6inbluoi e(peKTUBHOCTI CUCTEMM KPUMiHASIb-
HOro CYZJOMMHCTBA, YCYHEHHA NEeBHOK Mipol NepcnexkTMBm
OCKAap}KEeHHA CYZI0BOro pilleHHA (3AiMCHEHHs nepernsamy
anenauifHol Ta KacauiMHo iHCTaHuiaMuM).

He MOX/MBO He 3a3Ha4MTM, LLO AOroBipHi BigHOCKMHM
MiX MiZ03pOBaHUM, OOBMHYBAYEHMM Ta iX 3axXMCHMKaMM,
3 0fjHOro 60Ky, i 3 opraHamu NpaBoMoOpPAAKY - 3 APYroro,
peanisoByBa/sMCA NOCTiIMHO, OfHaK 3A4iMCHIOBasoCA BCe Le
iHTYiTMBHO, HeneriTMMHO, Ha CBiM ocTpax i pusuK, 6anaH-
CYIOUYM Ha rpaHi 3aKOHHOCTi, a iHKO/IM M NepecTynatwym Lo
rpaHb [3, c. 199].

B YKkpaiHi we 1993 p. 6yn0 3pobaeHo nepluy cnpoby
pecdopMyBaHHSA BiTUM3HAHOIO KpMMiHa/IbHO-NpoLecyasibHO-
ro 3aKOHOAABCTBA Y LibOMY HanpsMi, Ko 6y10 NPUHHATO
3aKoH YKpaiHu “lpo opraHisauiiHo - npaBoBi OCHOBKU 60-
pPOTbOM 3 OpraHi3oBaHO 3/I04MHHICTIO”, Yy AKOMY B Y. 2 CT. 14
nepeab6aveHo, Lo “... y4aCHWK OpraHizoBaHOro 3/104MHHOMO
YrpymnoBaHHsA MOKe 6YTH YaCTKOBO ab0 MOBHICTHO 3Bi/IbHEHMM
Bii KpMMiHa/NbHOT BigNOBiAanbHOCTI Ta NOKapaHHA, AKLO
BiH CNpUAE BUKPUTTIO OPraHizoBaHMX 3/104MHHWMX Yrpymno-
BaHb Ta BYMHEHMX HUMM 3/I04MHIB, NMPUTATHEHHIO BMHHMX
o BignosiganbHocTi.” [4]. Ane 3a3HayeHe MOJIOKEHHS,
3a BiAACYTHICTIO MOro 3aKOHOAABYOro MexaHiaMy peanizauii
Ha MpaKTULi BUKOPMUCTOBYBAJIOCA He YacTo. | Tifibku nicna
npuiHATTA KMNK Ykpainu 2012 poKy Lie nuTaHHS 6y/10 B NEBHi
Mipi BperyiboBaHO Ha 3aKOHOaBYOMY piBHi.

B.M. TepTULIHKMK 3aHaYae, Lo yroja npo BU3HaHHA BUHY-
BATOCTi € HE JINLLIE MOXKJIMBOIO Ta AOCTYMHOI Y BiTYM3HAHOMY
3aKOHOZABCTBi, @ i MPOrpecMBHOI0 Ta JOPEYHOI Ha LIbOMY
ictopuyHomy eTani[5,273].

“...3anpoBajKeHHA yroau npo BU3HAHHA BWHYBATOCTi
Hajaslo peasibHOi MOXKJIMBOCTI odiliiHOro NpaBoBOro
perynoBaHHA B3aEMOBMUIiAHMX BiZHOCMH Nigo3proBaHOro,
06BHHYBa4YeHOro 3i CTOPOHO 06BMHYBayYeHHA”.[6,11-12]

Tak, 3rigHo 3 n.n. 2,4 c1. 469 KIK Ykpainu yroga npo
BM3HAHHA BMHYBATOCTi MOXe OYTWM YKNaZeHa 3a iHiuiaTu-
BOK MPOKypopa abo MiZj03pHoBaHOro YM 0GBMHYBAYEHOTO.
Yroga npo BM3HaHHA BMHYBATOCTi MiX NMPOKYpOpoOM Ta
NiZJO3pIOBaHUM UM OOBMHYBaYEHUM MOXKe OYyTM yKnajeHa
OO0 KpMMiHa/IbHMX MPOCTYMKiB, 3/104MHIB, BHAaCiA0K AKMX
WKOoZa 3aBJlaHa /IvLIe AepXKaBHMM YM CYCMiJIbHUM iHTepe-
cam. TaKy yrogy He Moxe BYTW yKNaZeHO Y NPOBaJXKeEHHi, B
AKOMY 6epe y4acTb NoTepniiuii, TO6TO L0 KPUMIHAIbHMX
NMPOCTYNKiB, 3/I0YMHIB HEBEJIMKOT YN CEPEAHbOT TAXKKOCTI,
TAMKMX 3/TOYMHIB, BHAC/TIJOK BUMHEHHA AKMX OY10 3aBAaHO
LUKOAM NpaBaM Ta iHTeEpecam OKpeMMX rpoMaisH, iHTepecam
IOPUAMYHMX OCi6, a TaKOX Y KpMMiHa/IbHOMY MPOBAAXKEHHi
LLOZ10 0COB/IMBO TSMKKMX 3/I0MMHIB, HE3a/lIEXKHO Bij Kona
Cy6’€KTiB, IKMM 3aBAAHO LUKOAM BHAC/TiOK BUMHEHHSA TaKMX
3/104MHIB.

BignoBiaHO A0 y3arasibHeHHA Buworo crneuianisoBaHoro
cyay YKpainu (gani -BCCY) “y Bunagky, KoM B OZHOMY
KpMMiHa/IbHOMY NMpPOBaAyKeHHi 0coba Mifo3poeTbCA, 06BU-
HYBa4y€eTbCA Y BUMHEHHI KiJIbKOX HE NMOB’A3aHMX MiX CO6010
(caMoCTiMHMX) KpMMiHaIbHWX NpaBoMnopyLUeHb i BHAaCAiA0K
BYMHEHHA OAHOI0 i3 HMUX 6YN0 3aNoAiAHO LWKOAM NpaBam Ta
iHTepecam OKpeMMX FpoMajAH YM iHTepecam LpUANYHOT
0COo6M (TOBTO € NOTEPMiNMM, AKMIM Gepe yyacTb Y KpUMI-
Ha/IbHOMY NMPOBaZKEHHi), yroaa npo BU3HAHHA BUHYBATOCTi
WOAO iHWMX KPUMiHa/IbHMX MPaBOMOpYLUEHb Y TAKOMyY pas3i
yKnagatmca He moxe. lpoTe He BMKAOYEeHa MOXJMBICTb
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AOCYZ0BOro c/iagcTea

YKNaZEHHA Yyroan Npo BUM3HAHHA BMHYBATOCTi Y KpUMiHasIb-
HOMY MPOBaZKEHHi, B AKOMY nonepeaHbo 6yJi0 yKaaAeHo
yroay npo NpMMMPEHHS, y 3B’ A3KY 3 YUM MaTepiasv KpMMi-
HaJIbHOrO NPOBA/KEHHA BU/iNIEHO B OKPEME NPOBaKEHHA.

Pa3om 3 TMM nig Yac npoBeaeHHA y3araJibHEHHA B Cy-
[I0Bil NpaKTMLi 6yN0 BUABNEHO BUMAZKM, KOJM CAigumi/
MPOKYPOP, HEXTYHOUYM 3ab6OPOHOI LWOAO0 YKAAAEHHA yroam
NMpO BM3HAHHA BUHYBATOCTi Y NPOBaJXEHHAX, A€ € noTep-
ninnM, Taki yroaum yKnaaas, a Cyadi, He 3BepTaroym Ha Take
MOPYLUEHHA HaNneXHOoi yBarM abo HaBiTb NOCMIAYMCb Ha
noTepnifiMx y MOTMBYBAJIbHiM YacTUHi BUPOKY, Taki yroam
3aTBepAXyBanu.[1].

BianosigHo fo BMMor a63. 1 n. 8 cT. 469 KIMK YkpaiHu
“ Y pa3si fKWO KpuMMiHa/ibHe NPOBaZKEHHS 34iMCHIOETLCA
CTOCOBHO KiNbKOX 0Cib, AKi Nigo3pioTbCA YM 0OBMHYBaA-
YYIOTbCA Y BYMHEHHI OHOro abo KinbKOX KpUMiHanbHUX
npaBornopyLeHb, i 3rofa LWoAO YKAAAEHHA Yroan A0CArHyTa
He 3 ycima niZo3ploBaHMMM Y1 06BUHYBAYEHMMM, yroaa
MOXKe ByTH YKaZieHa 3 O4HMM (Kinbkoma) i3 nigo3proBaHmx
4n 06BMHYBaYeHUx”. KpumiHanbHe NnpoBajXeHHA CTOCOBHO
0CcobM (0cCib), 3 AKMMM JOCATHYTO 3roam LWOAO YKIAAEHHS
yroay nNpo BM3HAHHA BMHYBATOCTi, Ha MiAcTaBi NOCTaHOBM
NpOoKypopa abo yxBau cyay Nianarae BUAiNIEHHIO B OKpeme
NpoBaAKEHHS 3a/IEXHO BiA TOro, Ha AKiM i3 ABOX cTaAiM
KpUMiHaNbHOro npouecy (A0CYA0BOro po3cnigyBaHHs abo
CyZI0BOro po3rnsgy) CTopoHamu 6yno iHiyioBaHo yKna-
JEHHA yroau. BuaineHHs KpuMMiHanbHOro MpOBaAXKEHHSA
NpOBOAMTBLCA Y NOPAAKY, BU3HAYEHOMY MOJIOKEHHAMM CT.
cT. 217, 334 KINK.

Mpu LbOMY NMPOKYPOPOBi Y KpMMiHa/IbHOMY NMPOBaAXeEHHi
HeobXxilHO CyBOpO A0TpUMyBaTUCA BMMOr M. 19.1 Hakasy
eHepanbHOro npokypopa Ykpainu NedrH Big19 rpyaHa 2012
POKY Mpo Te, WO “yroAy nNpo BM3HAaHHA BMHYBATOCTi none-
pesHbO Y3roZKyBaTW 3 KEPiBHMKOM OpraHy NMpoKypaTtypu.
Konilo yroam 3 1oro BigMiTKOW0 A0/1y4aTH [0 Harns40BOro
npoBazKeHHA".[7]

Taka BMMoOra npsMo BMIMIMBAE i3 BM3HayeHoro n. 3.1
LbOro X Hakasy, B AKOMY 3a3Ha4yaETbCA, WO “KOHTposib 3a
AKICTI0 34iMCHEHHSA NpoLlecyabHOro KepiBHMLTBA Ha CTaaii
JOCYZI0BOro po3CaifyBaHHA Ta yyacTi y CyAOBOMY Mpo-
Ba/)KEHHi 34ilCHIOBATU KepiBHMKAM OpraHiB NpoKypaTypu
Ta rasyseBux Nigpo3ainie anapaTiB NpoKypaTyp YCix piBHiB,
AKi 3a po3noAainom 060B’A3KiB BigNOBiAal0Th 3a BiANOBigHY
AiNAHKY po6oTun”.

3riaHo 3i ¢t 472 KNK YKpainM B yroai npo BM3HAHHA
BMHYBAaTOCTi 3a3HayalTbCA Ti CTOPOHMU, (DOPMY/OBaHHA
nifo3pn Y 06BMHYBaYEHHS Ta MOro NpaBoBa KBanidikalin
3 3a3HAYEHHSAM CTaTTi (YaCTMHM CTaTTi) 3aKOHY YKpaiHM Npo
KpMMiHa/bHy BignoBiganbHicTb, iCTOTHI Ans BignoBigHoro
KPUMiHa/IbHOrO MPOBaZXKEeHHA 06CTaBMHM, Ge33acTeperHe
BM3HaHHA MiZ03pIOBaHMM YM OOBMHYBAYeHMM CBOET BU-
HYBaTOCTi Y BYMHEHHi KpMMiHa/IbHOrO MPaBOMOPYLUEHHSA,
060B’ A13KM MiZ03PHOBAHOMO YM 0BBMHYBAYEHOI O LLOAO CMiBM-
paui y BUKPUTTi KpMMiHaIbHOrO NPaBOMOPYLUEHHS, BYMHE-
HOro iHLWOK 0CO60H0 (AKLLO BiANOBiAHI AOMOBNEHOCTI Masn
micue), YMOBM YaCTKOBOro 3BiJIbHEHHS Mif03pHOBaHOrO,
06BMHYBaYe€HOr 0 Bif UMBi/IbHOT BiANOBiAaIbHOCTi y BUrNAAi
BiZLUKOAYBaHHA AeprKaBi 30MTKiB BHAaCNi4OK BUMHEHHS HUM
KPUMiHa/IbHOrO NPABOMOPYLUEHHSA, Y3roXKeHe NoKapaHHSA
Ta 3roia NiZ03pioBaHOro, 06BUHYBAYEHOr0 Ha MOro NpM3Ha-
YeHHA abo Ha MpU3HAYeHHA NoKapaHHA Ta 3Bi/IbHEHHSA Bij,
Moro BifGYyBaHHA 3 BUMPOBYBaHHAM, HACNiAKM YKNAAEHHSA
Ta 3aTBEPAKEHHA Yyroau, nepefbdadeHi ctaTtreto 473 uboro
Kogekcy, HacnigKkM HEBMKOHAHHA Yroau.

Kputepiamu, AKi BU3HaAYaloTb MOXMBICTb i AOLiNbHICTD
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[0Cy[0BOro cnigcrea

iHiUilOBaHHSA Ta YKNaAEHHSA Yroam Npo BM3HAHHA BUHYBATO-
cTi, BignoBigHo Ao cT. 470 KMK YKpaiuu aBnATbCA 06CTa-
BMHM, L0 BPaXOBYHTbCA NPOKYPOPOM NPU YKNAAEHHT yroau
Npo BM3HAHHA BMHYBATOCTI:

1) CTyniHb Ta XapakTep CNpPUAHHA NiJ03POBAHOMO YM 06-
BMHYBAYE€HOr0 y NpOBeAEHHT KpMMiHaNbHOro NPOBaAKeHHA
LWOA0 HbOro abo iHLWKX 0Cib;

2) xapaKTep i TAXKiICTb 06BMHYBaYeHHA (Mifo3pu);

3) HaABHICTb CycnifbHOro iHTepecy B 3abe3neyeHHi
WBMALWOro AOCYA0BOro po3ciigyBaHHA i cyAoBOro npo-
BaZ>KEHHA, BUKPUTTI GiNbluOT KiZIbKOCTI KPpMMiHA/IbHMX
NMpaBoMnopyLUEHb;

4) HasBHiCTb cycnisbHOro iHTepecy B 3anobiraHHi, Bu-
ABNIEHHI YM MPUMMHEHH] GiNbLIOT KiZIbKOCTi KpUMiHaNbHMX
npaBonopyLleHb abo iHWKUX GiNlbl TAKKUX KPUMiIHa/IbHMX
NpaBoMoOpYLLUEHb.

Bci 06cTaBMHWM NOBMHEH BpaxoByBaTW MPOKYpoOp Npw
BM3HAYeHi MOX/IMBOCTI i AOLiNIbHOCTI iHiLilOBaHHA Ta yK1a-
JEHHA yroan Npo BU3HAHHA BMHYBATOCTi

Ane Bce XX 3a3Ha4MMO, L0 3aKOHOZaBeLb He BUMAaAKOBO
nepLMM HasBaB CTYMiHb Ta XapaKTep CMpUSAHHSA Nigo3pto-
BAHOrO YM 06BMHYBAYE€HOr0 y MpOBeAEHHI KPUMiHaIbHOMO
NPOBaZKEHHSA WOA0 HbOro abo iHWmMx oci6. Tomy po3rns-
HEeMO 6i/bll AeTa/bHO L0 06CTaBMHY. AJXKe BOHa Ma€ HaM-
6inbLy WiHHICTb AN onTMMi3auii BCTaHOBIEHHA 06CTaBMH,
AKi NignAraloTb JOKa3yBaHHIO i 0CO6/IMBO NO KpUMiHaIbHUM
npaBoMopyLUeHHSA, AKi BUMHEHHi rpynoto ocib, opraHizosa-
HOIO rpynoto abo 3/104MHHOLD opraHisauieto. bes goTpuMMaHHA
BMMOT LiiET 06CTaBMHM HE MOXK/IMBO B3arasli yKnaZaHHsA yroam
JaHOoro BMAy.

MpOKYpOp NOBUHEH BM3HAUYMTM HACKISIbKM Mi03pHoBaHMM
YM 06BMHYBAYEHUIM HAZLAE UM MOKE HaZaTH AOMOMOrY OpraHy
[OCYZ0BOro po3C/iilyBaHHA UM CyZly Y 3’ACyBaHHi aKTU4-
HWX 06CTaBMH, AKi MalTb iCTOTHE 3HAYEHHSA AN1A PO3KPUTTA
3/104MHY, BM3HAYMTU MOXKJIMBI MeXi CcniBpo6iTHUUTBA, BiH
Ma€ nepeKoHaTUcA, Lo NiZo3proBaHUM Y 06BMHYBAYEHMM
LiMCHO Ma€e HeobXiaHi AN18 KpMMiHaIbHOrO NPOBaAXKEHHS Bi-
JOMOCTi, 30Kpema y: “ noBifoMeHHi Npo BCi Bizomi enizoam
M 06CTaBMHM BUMHEHHS 3/104MHY; BUKPUTTI iHLIMX CniByYac-
HMKIB; BM3HAY€EHi POJIi KOXKHOIO 3 HUX Y BUMHEHH] 3/I04MHY;
NoBiJOMJIEHHI MPO TXHE MiCLLe3HaXOAKEHHS; HaZlaHHi foro-
MOTM B iX 3aTpUMaHHi; BMAaYi 3HapAAb i 3ac06iB BUMHEHHSA
3/104MHY, MaMHa 306yTOro 3/I04MHHUM LAXoM”[8, 825].
KpiM uboro, ocobamee 3Ha4eHHA Ma€ iHopmauia npo He-
BiZJOMi eni3oam i 06CTaBMHM, AKi NiaNAraTb JOKa3yBaHHIO
Mo KpUMiHa/IbHOMY MPOBaZXKEHHIO.

MpriMaroumM 4o yBaru OCHOBHE NpU3HAYEHHS YKIaZaHHS
yroZm npo BU3HaHHA BMHYBATOCTi -- CIPUAHHA Nifo3ploBa-
HOro 4Yu 06GBMHYBAYEHOro y MPOBEAEHHiI KPMMiHa/IbHOro
NPOBaJAXXEHHA WOoA0 HbOro abo iHWMX 0Ci6 y GiNbwocTi
BMMNaZKiB iHiLiaTOpOM TaKoi yroau BMCTyMNa€e MpOKypop
ane BMHMKAE MUTaHHSA, a YoMy cepej iHiyiaTopiB He ne-
pepaxoBaHO C/iJ4YOro fK roJIoBHOT NOCaZ0BOT 0COOM, AKa
ABNAETLCA HAaMBiNbLL iHPOPMOBAHOK CTOPOHOLO MPO Te XTO i3
NiZ03ptoBaHUX MO KPMMiHa/IbHOMY MPOBAZXEHHIO ABNAETLCA
HaM6iNbLL NOTEHLIMHOW 0CO6010, IKa MOKe CMiBNpaLoBaTH
3i cnigcTBoM? AK CBigYaTh MaTepianv NpaKTHMKK,CAiAuYMH, AK
NnpaBuJIo, YKe BMU3HAUMB TaKy 0COBY i cniBnpawutoe 3 Heto 3a-
JIMLLIMIOCH TiIbKM 0DOPMUTH yroZy npo ue. Ha Haw nornaga,
nif Yac JOCy10BOro po3cailyBaHHA CNiAuMi MOBUHEH MATU
NMOBHOBAaXXEHHA YKaagaTu yroam npo BU3HaAHHA BUHYBATOCTi
NiA03ptoBaHUM 3a MOTOAXKEHHAM 3 MPOKYPOPOM.

MpakT1Ka CBiAYUTb NpO Te, WO Y iHiliaTopiB TaKoi yroam
pi3Hi MOTMBK. Be3yMoBHO, L0 ANA NpoKypopa 060B’A3K0-
BMMM MOTMBaMM ABNAIOTLCA BUMOrM CT. 470 KK YKpainu.

B ToM yac AK AnA nigo3proBaHOro YmM 06BMHYBAYEHOro
rOJIOBHUMM MOTMBAMM ABAIOTLCA 3MEHLUEHHA MOKapaHHA
a60 3BiNIbHEHHA Bif Moro BiA6yBaHHA 3 BUMNPOGYBaHHAM. |
TOMY MpM YKNaAaHHi yroay Heob6xifHO AiMTU KOHCEHCyCy B
JOCATHEHHI iHTepeciB AK NPOKypopa, TaK i Nigo3proBaHOro
YM 06BMHYBAYE€HOro0. 3iTKHEHHSA Pi3HMX iHTEpeciB, 3 TOUYKM
30py ncMxonorii MpUBOAMTbL A0 KOHMJIKTY CTOpiH, AKWMM
Heo6XiaHO HeMTpanisyBaTM Ta PO3POBUTU CYMIiCHY TOUKY
30py Ha CMTyalilo ANlA JOCArHEHHA HeobXigHWX AnA 060X
CTOpiH YMOB Yroau Npo BU3HAHHS BMHYBATOCTI.

MpoKypop NoOBUHEH BONOAITU MIMOMHAMM NCUXONOT THYHUX
3HaHb PO3B’A3aHHA KOHMNIKTHMX CUTyalii. BUBYEHHS npaK-
TMKM YKNIaAaHHA Yyroj nNpo BM3HAHHA BUHYBATOCTi CBiAYMTb
npo Te, Wo MalTb Micue ABi TMNOBI cuTyauii.

MepLua - KoM BUABNEHO OAMH €Mi30 BUMHEHOT O 3/104MHY
OAHUM CY6’EKTOM, AKMIM NPUTAFYETLCA A0 BiANOBiAaNbHOCTI
i € HeOBXiAHICTb BUABMTM M AOKas3aTH iHWI enizoam. Jpyra
- HaM6iNbLW Npo61emMHa TMMNoBa CMUTYaLlisl KOJIM BUSIBIEHO Fpy-
ny 0Ci6, AIKi BYUUHUIU 3/T04MH. 3arasibHUM 151 060X CUTYaLLiM
ABNAETLCA AeTasIbHE BUBYEHHSA HaABHO1 iHopMaLii, AoKasiB
Nno KpMMiHa/IbHOMY NPOBaAXKEHHIO, BU3HAYEHHA 0BCTaBMH,
AKi We He AoBezeHi Ta MOX/IMBOCTEN iX AOKa3yBaHHA Mif
Yac KpMMiHa/IbHOro NPOBAAMKEHHA, B TOM YMCAi Yepes iH-
CTUTYT YroAM Npo BM3HAHHSA BUHYBATOCTI. AKLLIO LeM WAAX Yy
KpUMiHa/IbHOMY NPOBAAMXKEHH BUBMPAETHCA MPOKYPOPOM SIK
cTpaTeriyHmi, To MOMY HEO6XiAHO AyKe PEeTe/IbHO BUBUMTU
0COBMCTICTb NiZ03pOBaHOrO0 YM 06BMHYBaveHoro. Tomy,
NMPOKYPOP MOBUHEH BONIOAITU TIMGOKMMM MCUXONOTIHHUMM
3HaHHAMM, BYTU CNPOMOXKHMM HaZaTh Cy6’eKTY yroam npo
BM3HaHHA BWHYBATOCTi MCUXOJIOTiIYHY XapaKTEPUCTMKY, B
nepLly 4Yepry, 3 MeTOl MPOrHO3yBaHHA MOro MOXK/MBOI
cnisnpayi y BUKPUTTI KpUMiHa/IbHOrO MpaBONOpYLUEHHS,
BYMHEHOrO HUM, MPU BYMHEHHI OAHOOCOGOBOrO 3/104MHY
YW iHWKMX OCiI6 MPWU BYMHEHHI 3/104MHY rpynoto oci6. Mpwu
LIbOMY, MPUIMMalOYM A0 YBaru puMamKM, SIKi BUHMKaIOTb Mpu
YKNaZlaHHi Taku1X yroz, Ha Hall nornag, Taki yrogy MoxJ/MBo
YKNaAaTu TilbKM 3 MOBHONITHIMM, Ai€34aTHUMM 0COBaMM, AKi
[06POBINIbHO Aa/IM Ha Lie 3roZly, AKMM HEe0bXigHO po3’ ACHUTU
MOXNUBI PU3UKM.

AK TiNIbKM NPOKYPOP BM3HAYMTb NEPCNEKTMBHICTb YK/a-
JaHH#A TaKol yroam AN yCrilHOro po3c/TilyBaHHA 3/104MHY , BiH
CKNaa€ nnaH peanisauii Takoro pilleHHs, B AKOMY nepeaba-
Ya€ BCi HEObXiAHI 3axo4M ANA YCMILLHOrO YKAaZJaHHA yroam
MpO BM3HAHHA BMHYBATOCTi 3 FOJIOBHOK METOI0 MiZiBULLEHHSA
edEeKTMBHOCTI KpMMiHa/IbHOrO MpoBaKeHHA. besyMoBHoO,
O MPOCTILLOK € CUTyaLif KOJIM 3/104MH BYMHEHO OZHIE
0C06010 i OBOAUTLCA MPOKYPOPOBi BM3HAYaTH CTyMiHb Ta
XapaKTep CrpMAHHA NiZ03poBaHOro YM 0O6BUHYBAYEHOroO
y NpoBefeHHi KpUMiHa/IbHOrO MPOBAaZKEHHA Ti/IbKK LIOAO
HbOr 0.

Mpo6aeMHo0 Ta CKIagHO (POPMYETBCA CUTYyaLia KOn
HeobXifgHa cniBnpauA cy6’eKTa yroam ANa BUKPUTTA KPUMI-
HaJIbHOrO MPABOMOPYLUEHHSA, BUMHEHOrO iHLIOW (IHLUMMM)
0Cco6010. Ane He AMBASYMUCH Ha Te, WO BiANOBiAHO CT.472
KMNK YKpaiHu rosioBHOK YMOBOIO Yroau ABAAOTLCA “060B’ A3-
KM MiJO3pIOBAHOr0 YW OBGBMHYBAYEHOro WoAO0 chiBnpadi
Yy BUKPUTTI KPMMiHAZIbHOro NpaBOMoOpYLIEHHA, BYMHEHOTO
iHWO 0Cco6010...”, 3rigHO 3 y3arasbHEHHAM CyA0BOiT MpaK-
TMKM BCCY “ BCTaHOBNIEHO, WO 6i/bLUe MOJIOBMHU YroA npo
BM3HAHHA BMHYBATOCTi YKNAAAETbCA MPOKYPOPamu JnLLE
3 OAHiE0 YMOBOI A/1A Mif03PIOBAHOr0 — 6e33acTepekHo
BM3HATK CBOIO MPOBMHY B CyZi, i cepes HWMX nepeBarkKHy
6inblicTb CTAHOBNATb MpoBaAXKeHHs 3a cT.309 KK (He-
3aKOHHi Aii i3 HAPKOTUYHUMMK 3acobammn 6e3 MeTU 36YyTy).
Mpy UbOMY 3aBAAHHA LWOAO BMKPUTTA OCi6, siKi 36yBaloTb
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HapKOTUYHi 3aCO6M, HE BMPILLYETbCA, OCKiJIbKM TaKi YMOBM
B yroZax BigcyTHi. Mepeaycim e CToCcyeTbCA NpoBaZKeHb,
B IKMX YCTAHOBNEHO (PaKT NpMAGAHHA HAPKOTMYHMX 3aC06iB
y HEBCTaHOBNEHOT ocobm™ [1].

3aBAaHHA cniBnpaui Nigo3ptoBaHOro Y1 06BUHYBAYEHOIO
MaloTb BM3Ha4yasIbHe 3HAYEHHA, 30Kpema, MpU BUKPUTTI
KPMMiHa/IbHMX MPaBOMOPYLUEHb, CKOEHUX Y CKNaAi rpynu,
OpraHi3oBaHOi rpynM abo opraHi3oBaHMX 3/I04MHHUX Yrpy-
nosaHb. OTpUMaHHA AOCTOBIpHMX AaHMX, AOKa3iB WOA0
06CTaBUH CKOEHHS OKPEMMX €Mi30ziB, 3/104MHIB, 30KpeMa,
CKNagy rpyn, posi KOXHOro i3 rpynum, xapakTepy B3aEMOBia-
HOCMH MiXX Y1eHaMM rpynu, NPUYETHOCTI A0 MOro AisNbHOCTI
KOpPYMMOBaHMX MOCaA0BMX OCi6, pO3LyKy Nif03ptoBaHMX,
BCTAHOBJ/IEHHA KaHaiB 36yTy MOX/IMBE, SK NPaBuIO, iMLLE
“3 cepeamHn”. Halbinbl BiporigHMM AxKepenom Takoi iH-
dopmaLii Moxe BYTH YNeH KpUMiHabHOT rpynm, opraHiso-
BAHOr0 3/I04MHHOI0 YrPyrNoBaHHA, AKOro Heob6XigHO BUSBUTH
Ta CXMAUTU Ao cniBnpaui. PasoM 3 TUM NPOKypop NOBMHEH
nam’ATaty nNpo Te, WO uA ocoba Gyae cniBnpautoBaTH 3
NMPOKYPOPOM B YMOBAaxX 3arpo3u 3 GOKY 3/IOYMHHOT rpynu,
OpraHi3oBaHoi rpynum, 3/I0MMHHOT OpraHisaduii.

Mpo6neMHICTb CTBOPIOETLCA, B NEpPLUY YEPry, TUM, LWO
NPOKYpPOpY HEO6XiAHO i3 rpynM oci6, AKi NPUTAryIOTbCA A0
KpMMiHa/IbHOT BiANOBiAaIbHOCTi BU3HAYMTMU TOFO XTO MOXeE
6yTM noTeHuiaNbHMM CYy6’EKTOM YKJlaZiaHHA yroaum npo
BM3HAHHA BUMHYBATOCTi Ta byze cniBnpawioBaTh 3 NPOKYpo-
poM, cnigumm. MNpoKypopy HeobxiAHO BMKOpPMUCTATH AaHi
i3 KpMMiHa/ZIbHOro MpOBaAMEHHSA, i3 KPMMIHaNICTMUYHMX Ta
onepaTuBHMX 06iKiB. iHopMaLito i3 onepaTMBHO-pO3LUY-
KOBMX CMpaB Ta iHLWKWX JyKepen A1S BU3HAYEHHA TOrO XTO
MOKe 6yTM CxmuneHum go cnienpadi. BusHavaeTbca cknag
3/I0MMHHOT FpynM, B3aEMOBIAHOCUMHM MiX 4YieHaMM Uui€i
rpynu, nNpotupiyya, KOHMAIKTK i 3 BpaxyBaHHAM LbOro
BUABNAETLCA YJIEH TPYNM, SIKMM HaM6iNblue CXMIbHMM A0
cniBnpaLi 3 noganbwmm opmyBaHHAM MOTUBY A0 NianucaH-
HA Yroam Npo BM3HAHHA BUHYBATOCTi Ta FOTOBHOCTi BUKPUTTA
KPUMiHaNbHWX MpaBoMnopylueHb iHWKX 0Ci6. MoXIMBiCTb
TaKoi cniBnpaui 3anexumTb Bif, CTyneHs JOBipM TakoT 0cobu
[l0 NPOKYpOpa Ta 0COBMCTHX AKOCTEN Cy6’€KTa, AKMM 3ay-
YaeTbCA [0 cniBnpadu;i.

CKNafHiCTb CXMNEHHA A0 TaKoi cniBnpavi NposABAAETLCA
i3-3a HasIBHOCTi CYTTEBMUX Ta peasibHUX PU3MKIB LWOA0 6e3-
neKu Liel 0cobm, 3 AKOK YKNaZaETbCA yroja.

PM3MKKM MOXIMBO HEMTpanisyBaTH BiAnNoBiaHO A0 CT. 2
3Y “IMpo 3abe3neyeHHs 6e3nekn ocib, AKi 6epyTb yyacTb y
Kp1MiHanbHOMY cyaouMHCTBI” Ne3782-XIl Big 23.12.1993
(aani 3Y Ne3782-XIl) Ta BHECEHMMM A0 HbOrO 3MiHaMM.
Tak, NMpaBo Ha 3abe3neyvyeHHA 6e3neKn y KpMMiHalbHOMY
NpoOBaAyKeHHi, 3a HAasBHOCTi BigNoOBigHWMX MiacTaB, HagaHO
cepef iHWKX: 0CO6i, AKa 3asaBKIa O NPaBOOXOPOHHOIO Op-
raHy npo KpumiHasibHe NpaBornopylleHHsA a6o B iHLWiM dhopmi
6pana yyacTb YM Crnpuaaa BUABJIEHHIO, MOMNEPEAKEHHIO,
MPUNUHEHHIO ab0 PO3KPUTTIO KPUMiHaZIbHUX MpaBonopy-
LeHb; NiZI03poBaHOMY, 06BMHYBaYEHOMY; YJleHaM Cimel Ta
G/IM3bKMM poaMYaM NepenivyeHmnx 0cib, AKLLO LLISXOM Norpo3
260 THLWKWX NPOTMNPABHUX AiM W00 HUX POBASATLCA CNpo6bu
BMJIMHYTKU Ha YYaCHMKIB KpMMiHA/IbHOro CyZ04MHCTBA. [5].

3rigHo 3 1.2 cT1.3 3Y Ne3782-XII pileHHA Npo 3aCTOCyBaH-
HA 3aX04iB 6e3MeKU NPUMMAETLCA CNiAYMM, MPOKYPOPOM,
CYAOM, Y MPOBAAXKEHHI 3HAX0AATbCA KpUMiHa/IbHi NpoBa-
[JXEHHA WOoA0 KPMMiHa/IbHMX MpaBOMNOpYLUEHb, Yy PO3C/i-
JyBaHHi 4M cyaoBOMy po3rnsai sikux 6panu abo 6epyTb
y4acTb 0COOM, 3a3HaYEHi y CTaTTi 2 UbOro 3aKoHy, a TaKoX
OpraHom (NiZpo3ainom), Lo 34iMCHIOE OnepaTUBHO-PO3LUY-
KOBY Ais/IbHICTb, 040 0Cib, AKi 6pasn y4acTb abo Cnpusaim
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BMABJIEHHIO, MONEPELKEHHIO, NMPUMMHEHHIO 3/TOYMHIB.

PiweHHA npo 3acTocyBaHHA 3ax0AiB 6e3MeKn Moxke 6yTh
NPUMHATO CAIAYMM CYALEI0 Y BUNAAKaX, nepeadayeHux cTaT-
Teto 206 KprMiHanbHOro npouecyanbHOro KogeKcy YKpaiHu.

BianoBigHO A0 M. 3 LbOro 3aKOHy 34iMCHEHHS 3axoAiB
6e3neKn NoKAaLAETbCA 3a NiACAIAHICTIO HA OpPraHM Cy>K6u
6e3neKn abo BHYTPILHIX CnpaB, Y CKIaAi CTPYKTYP AKMX 3
Lii€l0 METOI CTBOPIOIOTLCA CrneliasbHi Nigpo3ainm. 3axoam
6e3MeKM LWOoA0 BiMCbKOBOC/Y}KGOBLiB 341MCHIOITLCA TaKOXK
KOMaHAMpaMM BIMCbKOBUX YaCTMH. 3abe3neyeHHs 6e3mneku
0Cib, AKi TPMMaKOTbCA B YCTAHOBAaX BMKOHAHHA MOKapaHb i
cnigumx isonsTopax, 3A4iMCHIETLCA BiANOBiAHUMMM Niapo3-
JAiNamMM TaKMX YCTaHOB Ta caigumx isonatopis[9].

BMCHOBKM. Ycnix yKnagaHHA yMOBM MPO BM3HAHHA
BMHYBATOCTi Ta opradisauii BignosigHo1 cniBnpaui 3 nia-
03pHOBaHMM YU 06BMHYBAYEHUM MOXKJ/IMBUM TiNIbKM Yepes
3ab6e3neyYeHHn BiANOBiAHUX rapaHTii 6e3neKu LM ocobam,
LLO Y CBOIO Yepry € iCTOTHUM apryMEHTOM 040 OTPUMaHHSA
3rosm, 3a3Ha4yeHmx ocib, Ha peasibHy CniBNpaLo y BUKPUTTI
iHWKMX cniByYaCHMKIB KpMMiHa/IbHOrO MpaBonopyLleHHA.
Yrogza npo BU3HaHHA BUHYBATOCTi BUCTYNAaE ACKPaBUM Npu-
K/IaZlOM BTiJIEHHA B XXMUTTA 3acaj AUCMNO3UTUBHOCTI (HaZa€e
CTOpOHaM AoZaTtKoBi npasa...)”.[10, 109].

Ha npokypopa noknagaetbca 0608’ A30K BKMTU CaMOMy
a60 NopyYMTH CNiJHOMY MO KpMMiHaZIbHOMY NMPOBAaKEHHIO
BiANOBiZHi 3ax0AM W00 YCYHEHHA PU3MKiB HEGE3NEKU ANA
iHWOT CTOPOHM yroAu Ta CTBOPMTM HeOoO6XiAHi yMOBM AnA
BMKOHaHHA MNiZ03pBaHUM YM 0OBMHYBAYE€HMM B3ATUX HA
cebe 3a yrozioto 3060B’A3aHb.

Mig yac AoCyA0BOro po3c/igyBaHHsA, CNiguYMi NOBUHEH
MaTu1 MOBHOBAXKEHHA 3a MOroAMKEHHAM 3 MPOKYPOPOM YK/1a-
JaTv yroam 3 nigo3proBaHMM MpPO BU3HAHHA BMHYBATOCTI i
cniBnpawoBaT 3 HUM.

KpiM uboro, Ha Haw nornAaz NoBWHHI BYTW CKNageHi
ABi yroam - ogHa nNpo BM3HaHHA BMHyBaToCTi. | uA yroga
JOJAETbCA [0 MaTepianiB KpMMiHaNbHOrO MpoBaKeHHS.
A pna peanbHoro 3abesnedveHHa 6e3nekn ocib aki 3rogHi
Ha cniBnpayo HeobXifHO CKNAcTM OKpPeMyY YroJy B PeXUMI
“TaeEMHO” 3a aHasorieto BigNOBiAHO 10 NPaBOBOr0 PEXMMY
BMKOPUCTAHHA KOHMiAEHLiMHOro cniBpo6iTHMLUTBA (CT. 275
KMNK YKkpainu, n. 14 c1.8 3Y “lNpo OPA”) Ta 3rigHo 3 Bigom-
YMMM Ta MIKBIZOMYMMM HOPMATMBHO-MPABOBMMM aKTaMM,
O pery/ioTb Taki MpaBoOBiAHOCHMHM.
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HALIOHA/IbHE AHTUKOPYLIMHE BIOPO B CUCTEMI OPAHIB
[IOCY/I0BOIO PO3C/IIAYBAHHSA YKPATHM, LLO HAZIIEHWMA
CNIAYMMU TA OMEPATUBHO-PO3LLYKOBUMMU OYHKLIAMM

Ocobnuge micye 8 cucmemi opaaHis 0ocydoso20 pos-
cnidysaHHsA 3alimae HayioHanbHe aHmMuKopynuyiliHe 610po
YKpaiHu.

3asdaHHAM HayioHanbHo20 610po € npomudia Kpumi-
HAJIbHUM KOpYNYiliHUM npasonopyweHHAM, AKi BYUHEHi
BUWUMU NOCA00BUMU 0CO6AMU, YNOBHOBAKEHUMU HA BUKO-
HaHHA yHKYil deprkasu abo Micueso2o camospAdyBaHHH,
ma cmaHos/IAimb 3a2po3y HayioHa/bHil 6e3neui.

Ocob6nugicmio disnbHocmi HayioHanbHoz20 60po €
me, wo Ha 8iOMiHy 8i0 iHWUX NPABOOXOPOHHUX Op2aHiB
YKpaiHu, de ¢yHKyii docydosozo po3cnidysaHHA i one-
pamusHo-po3wyKosoi diasibHocmi € camocmiliHumu, 8
HayioHanbHomy 610po yHKUIT 0ocydo8020 po3caidyBaHHA
i onepamugHO-po3wWyKoBoi 0iAsIbHOCMi NOECHAHI.

Modanbwuli po38UMOK 00Cy008020 pPO3CNidys8aHHA U
onepamusHoO-po3WyKosoi dif/bHOCMIi, Ha Haw noanfad,
doyinbHO 30ilicHUMU W/ISXOM NOEGHAHHA UuX PYHKYiIT i 8
JHWUX npaBoOXOPOHHUX Op2aHax YKpaiHu, AK ye Mae Mmic-
ue 8 HayioHasnbHOMy aHmuKopynyiliHomy 6ropo YKpaiHu.
lpome 00HUM i3 HANPAMKIB pO3BUMKY CMBOPEHOT iHCMu-
myyii 0ocy0o8020 Npo8adKeHHA MAae CMamu KpUMiHa/IbHa
po38ioKa.

Knrouosi cnosa: KpumiHaibHa Kopynuis, HayioHasbHe
aHmukopynuiliHe 6ropo, docyoose po3c/1idyBaHHS, onepa-
MUuBHO-po3wyKosa Jdif/IbHiCMb, NOBHOBAXEHHA, OUpeK-
mop, caidyuli nidpo3din, demekmus, nocadosa ocoba,
aHmukopynuiliHe 3aKoHodascmao.

OcobeHHoe Mecmo 8 cucmeme opaaHo8 docyoebHo20
paccnedosaHua 3aHUMaem HauyuoHasibHoe aHmMuKoppyn-
UUOHHOEe 610p0 YKPAauHbI.

3adaHuem HayuoHanbHo20 6lopo A8/Aemca npomu-
sBodelicmsue KpUMUHAJIbHbIM KOPPYNUUOHHbIM Npaso-
HapyweHUsM, KOmopble COBepUWeHHbl BbICLIUMU OO0JIK-
HOCMHbIMU /IUYAaMU, YNOJIHOMOYEHHbIMU HA BbINOJIHEHUE
dyHKYUl eocydapcmsa uiu MecmHo20 camoynpassieHus,
u npedcmasasm yepo3y HayuoHasbHol 6e3onacHocmu.

OcobeHHocmblo OesmesibHocmu HayuoHaibHo20 610po
A8/1A€mcsa mo, Ymo 8 omJiu4ue om dpyaux NPasooXpaHu-
meJIbHbIX 0p2aHO8 YKpauHbl, 20e yHKyuu 0ocyoebHo20
pacciedosaHusi U onepamusHo-po3bICKHOU desme/ibHoCmu
AB/1AIOMCA caMocmoame/ibHbIMU, 8 HayuoHasibHOM 610po
dyHKyuu OocyOebHo20 paccedos8aHuUa U onepamus-
HO-pO3biCKHOU desamesibHocmu coeduHeHbI.

AanbHeliwee pazsumue docydebHo20 pacc1edosaHus u
onepamusHo-po3bICKHOU desmesibHocmu, Ha Haw 8327140,
yesnecoobpasHo ocywecmsums nymem o06beOUHeHUs
O E.®. Tcrenzepos, 2076

IckeHOepos E. @.
amux ¢GyHKYyull u 8 dpyaux NpasooxpaHumesibHbIX opaa-
Hax YKpauHbl, Kak 3mo umeem mecmo 8 HayuoHasibHOM
aHMUKOPPYNYUOHHOM 610po YKpauHbl. OOHaKo 0OHUM U3
HanpasseHull pa3zsumus co30aHHOU UHCMumyuyuu 0ocy-
0ebHo20 ocyujecmsieHUA 00JIKHA CMAamb KPUMUHA/IbHASA
pa3seoKa.

Knuesble cnosa: y20si108Has Koppynyusa, Hayuo-
Ha/bHOe aHMUKoppynyuoHHoe 6rpo, docydebHoe pac-
cnedosaHue, onepamusHO-pO3bICKHAA desmeslbHOCMb,
nosiHomo4usA, dupekmop, c/1ledcmaeHHoe noopasdesieHue,
demekmus, OO0JIKHOCMHOE JIUY0, AHMUKOPPYNUUOHHOE
3aKoHoOame/1bcmao.

A special place in the system of pre-trial investigation
by the National Anti-Corruption Bureau of Ukraine.

The task of the National Bureau is to counter criminal
corruption offenses, which are perfect senior officials
authorized to perform state functions or local government,
and represent a threat to national security.

A special feature of the National Bureau is that,
unlike other law enforcement bodies of Ukraine, where
the functions of pre-trial investigation and operational-
search activities are independent, the functions of pre-
trial investigation and operational-search activities are
connected with the National Office.

Further development of the pre-trial investigation and
operational-search activity, in our opinion, it is advisable
to carry out by combining these functions and other law-
enforcement agencies, as is the case with the National
Anti-Corruption Bureau of Ukraine. However, one of the
directions of development of established institutions of
pre-trial implementation should be criminal intelligence.

Keywords: criminal, corruption, the National Anti-
Corruption Bureau, the pre-trial investigation and
operational-search activity, the authority, the Director,
Investigations Division, detective, officer, anti-corruption
legislation.

Y 3B’A3Ky 3 NpuHHATTAM KIMK YKpaiHu cyTTEBO 3MiHEHa M
CMCTEMa OpraHiB 40CYZ0BOr0 po3C/lilyBaHHA, fAKa BU3Haye-
Ha cT. 38 KMNK Ykpainu [1, c. 27; 2]. Tak, BignosigHo ao u. 1
L€l cTaTTi opraHamMm JOCYA0BOIO PO3C/1ifyBaHHSA (OpraHamm,
Lo 3ZiMCHIOTb [i3HaHHA i ocy10Be CNiACTBO) €:

1) cnigyi nigpo3ainum: a) opraHiB HauioHanbHOT noniuii;
6) opraHiB 6e3MeKu; B) OpraHis, L0 34iMCHIOITb KOHTPO/Ib
3a A04EepXKaHHAM NoJaTKOBOrO 3aKOHOAABCTBA; ') OpraHiB
JAepyKaBHOro 610po po3caiayBaHb; . .

IIIBAEHHOYKPAIHCHbKHUU

164

ITPABHHUYHUH YACOIIHUC



