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AMYHi, BUNAAKOBI Ta iH. 3HaHHA TakMX 3B’A3KiB i BiAHOCKH
Jla€ MOXJIMBICTb OLiHMTK 3/7104MH Y BCil MOBHOTI MOro 06-
CTaBMH, NPaBM/IbHO BU3HAYMTU MOTHMB i METY Ail 3104MHLSA
i, B KiHUEBOMY MiZICYMKY, TOYHO KBasichikyBaTH M OLHUTH
3/I04MHHY nogito [8, 118].

5. O6CTaBMHM, WO BMNJIMBAKOTb HA CTYMiHb TAXKOCTI
BYMHEHOro KpMMiHa/IbHOrO NPaBOMOPYLUEHHS, 06TAXY-
I0Tb YM MOM’AKLLYIOTb NOoKapaHHA. Koo BKasaHWx ob6cTa-
BMH BM3HAYE€HO Hacamnepea y cT. cT. 66, 67 KK YkpaiHu.

6. O6CTaBMHM, AKi BUK/IIOYalOTb KPMMiHa/IbHY Bigno-
BifgaNbHiCTb a6o € NiACTABOIO 3aKPUTTS KPMMiHAIbHOIO
NpoBaJXXeHHSA - 3aN0AIAHHA TINIECHOr O YLUKOAXEHHA Y CTaHi
HeobxiaHOT 060poHM (cT. 36 KK YKpaiHu) i ysaBHOT 060poHM
(cT. 37 KK YKpaiHu), nig yac AiM, cnpsMoBaHUX Ha 3aTpu-
MaHHA 0cobM, AKa BYMHMANA 3104MH (cT. 38 KK YKpainu),
y CTaHi KpaMHboi HeobxigHocTi (cT. 39 KK YKkpainu), nig
BN/IMBOM (hiznyHoro a6o ncuxiyHoro npumycy (ct. 40 KK
YKpaiHu), B yMoBax BMNpaBAaHoro pusmky (ct. 41 KK Ykpai-
HW) Ta NiJ Yac BUKOHAHHA CrneLiia/ibHoro 3aBAaHHA 3 nonepe-
JXXEHHA Ta PO3KPUTTA 3/I04MHHOT AiA/IbHOCTI OpraHi3oBaHoi
rpynu Yu 37104MHHOT opraHisauii (cT. 43 KK Ykpainu). Takox
BCTaHOBJ/IEHHIO NiANAratoTb 06CTaBUHM, 3 SKUMM KPUMiHa/Ib-
HO-MPOLLECYyasbHMM 3aKOH MOB’A3Y€E 3aKPUTTS KPMMIHA/IbHOrO
npoBageHHA (cT. 284 KMNK Ykpainu) - cMepTb nifo3proBa-
HOro (06BMHYBaY€HOr0), iCHyBaHHA BUPOKY MO TOMY CAMOMY
06BMHYBaY€eHHI0, L0 HabpaB 3aKOHHOT CM/IM Ta iH.

7. O6¢cTaBUHM, WO € NigcTaBo A5 3Bi/IbHEHHSA Bij,
KpMMiHasbHOT BignosiganbHocTi abo nokapaHHA. Koo
UMX 06CTaBMH BM3HAYAETbCA 3 ypaxyBaHHAM MOJIOXKEHb
po3ginis IX Ta XIl KK YkpaiHu.

8. Po3mip npouecyanbHux BuTpart (r1. 8 KMNK Ykpainu).

BucHoBKM. O6CTaBMHM, WO NiaNAraloTb BCTAHOBJIEHHIO
ni Yac po3cnifgyBaHHA HaHECEHHA TiNeCHMX YLUKOAKEHb,
€ BaXX/IMBMM €1€MEHTOM KPUMIHaNiCTMUYHOT METOAMKN PO3-
CNiflyBaHHA 3/I0MMHIB AaHOi KaTeropii. Kono uux o6cTaBmH
BM3HAYaETbCA BUXOAAYM 3 NOJIOKEHD AK KPMMiHaNbHO-Mpo-
uecyanbHoro (cT. 91 KMNK YkpaiHu), TaK i KpMiHanbHoro
3aKoHogaBcTBa (cTatTi 121, 122, 123, 124, 125, 126, 127,
128, 345, 3457, 346, 377, 398, 405, 406, 431, 433 KK
YKpaiHu), WO BM3HA4alTb KPMMiHa/IbHO-MpPaBOBi 03HaKM
3/104MHIB, NOB’A3aHUX 3 HAHECEHHAM TiIECHUX YLUKOAXKEHb.
O6CTaBMHM BM3HAYalOTbCA Yy BUIALI CMCTEMATM30BaHO-
ro, MakCMMasbHO JeTasbHOro nepeniky, Lo Bigobparkae
cneumdiyHi 0co6IMBOCTI po3CligyBaHHSA 3/104MHIB, MOB’A-
3aHMX 3 HAaHECEHHAM TiJIECHMX YLIKOAXKeHb. lMpaBu/bHe iX
BM3HAaYeHHA [J03BOJIAE OMTUMIi3yBaTM MpoLeC A0CYJ0BOro
po3c/ifyBaHHA i BUPiWMTM nepeabadeHi cT. 2 KIMK YKkpaiHu
3aBJaHHA KPUMiHAJIbHOrO NPOBaJXKEHHS.
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MOHATTA TA OCOB/IMBOCTI MPEAMETY KPUMIHAJZIbHOT O
MPABONOPYLWEHHA, AKUN BYUHEHO Y COEPI CTPAXYBAHHA

Y cTaTTi pO3rAsHYTO NUTAHHA NPEAMETY 3/I0UMHY, SKUM
BUYMHEHO Y Chepi cTpaxyBaHHS. 3p061eHO BUCHOBOK MNpo Te,
LLIO MPEeAMET 3/104MHY, AKMM BUMHEHO Y cpepi CTpaxyBaHHS €
Heo60B’ A3KOBUM A/19 BCiX 3/I04MHIB, asie 060B’ A3KOBMIM 419
NpeAMETHUX CKNAAIB 3/104MHIB €/IEMEHT, AKMM MOXKYTb OYTH
HepyXxoMe MamHO (HEPYXOMICTb); PyXOMe MaMHO: rpoLIOBi
KOLUTH, LiHHI nanepu, 6aHKiBCbKi MeTaM Ta iHWe pyxome
MaMHO, L0 MaE BM3HAYeHy BapTiCTb, a TAaKOX MalMHOBI NpaBa
Ha L{l0 pyXOMiCTb Ta MalHOBI BUroam; Nocayru, iHdbopmauis,
pe3y/ibTaTh iHTeNEeKTyasIbHOT, TBOPYOT AiANbHOCTI Ta iHWi
006’€KTU MpaBa iHTENEeKTyasbHOI BAACHOCTi, AKi maromsb
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3aeuyb 0. M.
mamepianbHull 8UpAs, 3 81aCMUBOCMAMU AKUX MaA 3 BKA-
3iBKOIO HQ AKi 3aKOH NPO KPUMiHA/IbHY 8idnogidasibHicmb
noB.’s3ye HasBHiCMb CKaady 3/104UHY B8 JiFHHAX ocobu.

KnoyoBi cnoBa: cTpaxyBaHHA, NpeaMeT 3/I04YMHY,
KpMMiHa/bHe NpaBOMOpPYLIEHHA, WaxpalcTBO, MaMHo,
rpowi, uiHHi nanepu, cTpaxoBa BMNaaTa, CTpaxoBa npeMmis.

B cTaTbe paccMOTpeHbl BOMPOChI NpeAMeTa NpecTynieHns,
KOTOPbIN coBeplleH B cchepe cTpaxoBaHus. CaenaH BbiBOA
0 TOM, YTO NpeaMEeT NPecTyn/eHns, KOTOPbIM COBEPLUEH B

cepe CTpaxoBaHUsA ABNSAETCS HEO6SA3aTeNbHbIM A1s BCeX
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00Cy[0BOro cnigcrea

NpecTynieHuH, Ho 06A3aTesbHbIN 418 NPEAMETHbIX COCTABOB
NpecTyNAeHUIM 3IEMEHT, KOTOPbIM MOTYT 6bITb HEABUKMMOE
UMYLLECTBO (HEeABMXMMOCTb); ABUMXMMOE MMYLLECTBO:
A€HeXHble CpeAcTBa, LUEHHble 6ymaru, 6aHKOBCKME
MeTaNNbl U Apyroe ABMMKXMMOE MMYLLECTBO, MMelLee
onpeaenieHHYyl0 CTOMMOCTb, a TaKXXe MMYLLeCTBEHHble
npaBa Ha 3Ty HeABUXXMMOCTb U MMYLLECTBEHHbIE BbIrOAbl;
ycnyru, muHdopmaums, pesyabTaTbl UHTENNEKTYalbHOM
AeATeNbHOCTM U UHble 06BEKTbI MHTENNEKTYyasIbHOM
CO6CTBEHHOCTU, KOTOPbIE MMEIOT MaTepUa/IbHOE BblpaXKeHUe,
CO CBOMCTBaMM KOTOPbIX M C YKa3aHMEM Ha KOTOpble 3aKOH
06 YroJIoBHOM OTBETCTBEHHOCTM CBA3bIBAET HA/IMUME COCTaBa
NpecTynieHus B AEUCTBUAX aMLa.

KntoueBble c/ioBa: cTpaxoBaHWe, NpeaMeT NPeCTyrieHus,
YroN0BHOE MpecCTyn/jieHne, MOLIEHHUYECTBO, MMYLLECTBO,
J€eHbr1, LieHHble Bymarm, cTpaxoBas BbinjaTa, CTpaxoBas
npemms.

The article deals with the subject of the crime com-
mitted in the field of insurance. The specifics of the
subject of criminal offenses in the field of insurance are
connected with the way and circumstances of their com-
mission, the person of the offender and other elements
of the mechanism of the crime, reflected in the forensic
characteristics of their individual types. Quantitative and
qualitative features of the subject of criminal offenses in
the field of insurance affect the choice of the method of
its preparation, commission and concealment. At the same
time, the subject of the crime indicates certain features
of the person of the offender, possible traces of it. It is
these properties of the subject matter of fundamental
importance for the methodology for investigating criminal
offenses in the field of insurance.

The subject of criminal offenses in the field of insurance
is property (tangible assets, cash) belonging to the right
of ownership to a natural or legal person. In fact, certain
types of property are forms of existence of value, differ-
ing in the intended purpose [6, p. 8]. General features of
property as the subject of criminal offenses in the field
of insurance are contained in civil law.

Consequently, it was concluded that the object of an
offense committed in the field of insurance is not necessary
for all crimes, but an element essential to the substantive
crimes component, which may be real estate (real estate);
movable property: money, securities, bank metals and
other movable property having a certain value, as well as
property rights to this movement and property benefits;
services, information, results of intellectual, creative
activity and other objects of intellectual property rights,
which have a material expression, with the properties of
which and indicating which law on criminal liability links
the presence of the crime in the acts of the person.

Keywords: insurance, object of crime, criminal of-
fense, fraud, property, money, securities, insurance pay-
ment, insurance premium.

MpesmeT AaHOro BMAY KPUMiHaNbHMX NMpaBOMoOpYyLUeHb
€ HefOoCTaTHbO AOC/HiAKEHUM, WO 0O6YMOBNAEHO fK
JAMCKYCIMHICTIO MMTaHHA NPO 3arasibHe MOHATTA NpeaMeTy
3/I0YMHY, KM BUYMHEHO y cdepi cTpaxyBaHHA TakK i
BiZICYTHICTIO HAYKOBMX MpaLp 3 TEMU NpeameTa He3aKOHHOMo
3aBOJIOAiHHA MPOLIOBUMM KOLWUTAMK Y BUIAAA4I CTPaxoBoi
npemii abo cTpaxoBoi BMNaTU. BucioBneHe niaTBepaxKye
aKTyasIbHiCTb AOCAiAXKEHHSA.

Mpo6bnema npegMeTa 3/104MHY € OAHI€E 3i CKNAAHUX Y
Teopii KpUMiHaNIbHOrO NpaBa Ta KPUMiHaNiCTUKK, po3B’A-

3aHHA AKOT NOTpebye 0C061MBOT yBaru 3 orsiaay Ha Kao4oBy
pOJib L€l KaTeropii y 3’ACyBaHHi 03HaK 06’ EKTMBHOT CTOPOHM
Ta IHLWMX e/IEMEHTIB CKNaZy 3/T04MHY Ta TX XapaKTEPUCTMKM.
MUTaHHA NpeaMeTa 3/104MHY B HayLli KpMMiHa/IbHOrO npasa
po3raajanm y cBoix npausax bpaiHiH A.M., KopaHCbKuM
M. M., Hurudopos b. C., MaHos M. 1., Tauis B. f. Ta iHwi
BifgoMmi axiBui.

MeToto cTaTTi € BCTAHOB/JEHHA MpeaMeTa 3/104MHY,
nepea6ayeHoro ct. 190, 191 KK YKpaiHu, 30Kpema,
3’ACyBaHHA, fiKa caMe piy MaTepiasibHOro CBiTY € TakKMM
NpeAMETOM, a TaKOK BCTAHOBJIEHHSA 03HAK (B/1aCTUBOCTEN),
o iaeHTUMdIKYTb MOro y 3aKOHOaBCTBI.

Mig npeAMeTOM 3104MHY B TeOpii KpUMiHaIbHOrO NpaBa
BBaXKalTb YCAKY pi4 MaTepianbHOro CBiTy, 3 NEBHUMMU
B/JIAaCTUMBOCTAMM AKOT 3aKOH MOB’A3YE HaABHICTb y AifAx
KOHKPETHOT 0c06M 03HaK 3/104MHYy [1, C. 91], abo peyi maTe-
pianbHOro CBiTy, BN/IMBalOYM Ha AKi, BUHHA 0C06a CNPUYMHAE
LIKOAY NEBHUM CYCMiIbHMM BigHOCMHaM [2, c. 248].

B topnAMYHii HayLi nepeBaka€e Tak 3BaHMM «peyOBUM»
niaxig Ao BM3HAYEHHA NpeaMeTa 3/104MHIB AK, nepeaycim,
peyer maTepianbHoro cBiTy. MpuHaMMHi came ui€i
no3suuii AOTPUMYIOTbCA NPeACTaBHUKM BITUM3IHAHMX LUKIN
KpuMiHanbHOro npaea. BogHoyac npo6siema BUM3HAYEHHSA
npeameTa 3/104MHY UMM TAYMAYeHHAM OCTaTOYHO He
PO3B’A3yETbCA. MAETbCA NPO BUSHAHHA NPEMETOM 3/104MHIB
pi3HMX BUAIB eHeprii (eneKTpu4Hoi, TensoBOi TOLWO) Ta
iHdopMmauii (komn’toTepHoi, npodeciiHoi, iHcanaepcbKoi
Ta iH.). OTxe, Ao Karteropii «npegMeT 3/104YUHY>» Cnif
BKJIOYATU M iHLUT peasibHO iCHYtoui SBMLUA, 30KpeMa eHeprito
Ta iHdopmauilo, 3 NpMBOAY AKMX BUMHAKTbL CYCMijJibHO
Hebe3neyuHi giaHHA [2, C. 43-44].

binbwictb 3104MHIB y cdepi rocnoaapcbKoi AiANbHOCTI
BifHOCATb A0 TaK 3BaHMX «NPeAMETHWUX» AifiHb, TOOTO iX
npeameT 6e3nocepesHbo BKa3aHO B AMCNO3unLii BiANOBiAHMX
ctatert KK YKpaiHu (npeametom hasiblUMBOMOHETHULTBA -
[leprKaBHi KasHaueMcbKi 6inetn abo 6inet HauioHanbHoOro
6aHKy YKpaiHW, po3miHHa MeTasieBa MOHEeTa, BUroTOB/IEHA
Ta nigpo6aeHa 3 MeTow 36yTy; NPeAMETOM LaxpancTea 3
¢iHaHCOBMMM pecypcamm - cybcuaii, cybBeHLii, aoTauii,
KpeamTH, NiNbrv WoAo noAaTkis Towo). AK 3a3Havae Tauil B.
fl.: «..y pasi, Konm npegMeT € 060B’ A3KOBOIO 03HAKOL, Came
BiH HaMyacTille BCTAHOB/IOETLCA paHille 3a Bce, i Hepigko
3a 0MOMOroK OTPUMAHMX MPO HbOrO JaHUX 3’ACOBYETHCA
peLuTa 03HaK 3/104MHy> [4, C. 49]. OTxXe po3csigyBaHHA UMX
3/104MHIB HE MOXKHA BBaXKaTW 3aBEPLUEHMM, AKLLO O3HaKM iX
npeamMeTa He BUABJIEHO.

Ak 3a3Havae Bonobyes A. ., npeameT 3/104MHIB y cepi
€KOHOMIKM BM3Ha4Ya€e He Mwe Haratopa3oBe 3pOCTaHHA
matepiasibHOT WKOAM Bif, TaKMX 3/104MHIB, a M 06YMOB/IOE
iX nigBMLULEHY opraHizoBaHicTb, cneuMdivyHi cnocobu
NiAroOTOBKM, BUMHEHHS i NpUXOBaHHA, iX cign. Lli YMHHMKK
YCK/IQZHIOTb PO3CNifyBaHHA poO3KpajaHb, BYMHEHMX 3
BMKOPUCTAHHAM (hiHAaHCOBO-roCcnoAapCbKMX MeXaHi3MmiB, y
NOPIBHAHHI 3i «3BUYaMHUMMU> (DOPMAMM 3aBOIOATHHSA YYKUM
MmarHoMm [5, C. 40].

Cneumdika npeameTa KpMMiHaIbHUX MPaBOMOPYLUEHb Y
chepi cTpaxyBaHHSA MOB’A3aHa 3i CMOCO60M Ta 06CTAHOBKOD
iX BYMHEHHA, 0CO6O0I 3/104MHUA Ta iHWMMMKU €/lEMEHTAMM
MeXaHi3My 3/T04MHY, LU0 BiA0OPaXKaETbCA Y KPUMIHANICTUYHMX
XapaKTepMUCTMKax OKpeMmx ix BMAiB. KinbKicHi Ta AKicHi
O3HaKMW npejgmeTta KpuUMiHa/JbHMX MPaBOMOpPYLIEHb Y
cepi cTpaxyBaHHA BNJMBalOTb Ha OOGpPaHHA CMocoby
Moro niaroToBKM, BUMHEHHS Ta NMPMXOBAHHSA. BogHovac
npeAaMET 3/104MHY BKA3Yy€E Ha MEBHi 03HAKM 0COOM 3/104MHLA,
MoxnuBi Moro cnigm. Came Ui BnacTMBOCTI mpeameTa
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MalTb MPUHLUMMOBO BaX/IMBE 3HAYEHHA A1 METOAWMKM
po3CNifyBaHHA KpPMMiHaJIbHMX MpaBonopylieHb y coepi
CTpaxyBaHHA.

MpeaMeToM KpMMiHanbHMX npaBonopyleHb y cdepi
CTpaxyBaHHA € MaMHO (MaTepianbHi LiHHOCTi, rpolloBi
KOWTH), WO HaNeXMTb Ha MnpaBi BAacHOCTi di3nMyHiM M
IOpUAMYHiNM 0co6i. Mo cyTi, oKpeMi BMAM MakHa ABAAIOTb
co60t0 popMM iCHYBaHHA BapTOCTi, WO BiAgpi3HAIOTbCA 3a
LiNbOBMM Mpm3HaYeHHaM [6, C. 8]. 3arasibHi 03HaKM MakHa
AK NpeaMeTa KpUMiHanbHMX NpaBonopyLUeHb y cdepi cTpa-
XyBaHHA MIiCTATbCA B UMBiNIbHOMY 3aKOHOAABCTBi. 3rigHo 3i
ct. 177 UK YKpaiHu, 06’eKTamn UMBiINIbHMX NpaB € pevi, y
TOMY YMcAi rpowi Ta uiHHi nanepu, iHWwe MaMHO, MaMHOBI
npaea, pesy/nbTaTv pobiT, NOC/AYr1, pe3ynbTati iHTeneK-
TyaJibHOT, TBOPYOi AiANbHOCTI, iH(OpMaLia, a TakoX iHLi
marepiasbHi i HemaTepianbHi 6n1ara, To6T10 LIK YkpaiHu Bu-
3HAYae pevi, rpolwi Ta LiHHi Nnanepu sk pisHOBMAM MalHa, a
rpowi Ta WiHHi nanepu - Ak pisHoBMA peden. Mig pivdo y cT.
179 UK YKpaiHu po3yMieTbca npeaMeT maTepiaibHOro CBiTy,
LLOA0 AKOr0 MOXKYTb BUHMKATHM LMBI/IbHI MpaBa Ta 060B’ A3KM,
a nij MarHOM SIK OCOB/IMBUM 06’ EKTOM LMBINIbHUX NpaB Ta
0608B’a3kKiB y cT. 190 LK YKpaiHu - okpema piy, CyKynHicTb
peyei, a TaKOX MaMHOBI NpaBa Ta 060B’sA3KM [7].

OTxXe, ANA NO3HAYEeHHA npeaMeTa KpUMiHaNbHMX
npasonopyLleHb y cdepi cTpaxyBaHHA, NepeadaveHmx CT.
190, 191 KK YKpaiHu, 3akoHoAaBeLb Y ANCNO3ULIT LMX HOPM
BYXMBAE AK POZIOBE MOHATTA «MakHO», TO6TO ByAb-SKi pevi:
pyxomi i HepyxoMi; noAinbHi Ta HenoAinbHi; BU3HAYEHi
iHaMBigyanbHMMM abo POLOBUMMM O3HAKaMM; CMOMKMBHI Ta
HEeCnoXMBHi; ronoBHi i NpuHanexHi; npoaykuia, naoam
Ta JOX0AM; rpowi (KowTu) M WiHHI nanepu Ta 6yab-sKe
iHWe MalMHOo), AKMM ocoba He3aKOHHO 3aBosofiBace abo
HabyBa€ npasa LW1AXOM 06MaHy Ta 3/10BXKMBaHHAM [J0BipO0
a60 3aB0JIOAIBAE LWIAXOM 3/10BXMBAHHA CYXKO0BUM
CTaHOBMLLEM.

Mig KowTamuM cnig posyMmiTh rpoli B HauioHa/bHIM Ta
iHO3eMHil BanoTi uM iX ekBiBaneHT (M. 24 cT. 2 3aKoHy
YKpaiuu «[po 6aHKM i 6aHKIBCbKY AiAaNbHICTb» Big 7 rpyaHA
2000 p.) [8]. Mpowi MOXyTb 6YTM MPEAMETOM 3/I0HMHY Y
roTiBKOBiM Ta 6e3roTiBKOBiM opmi (36epiraoTbcs Ha 6aH-
KiBCbKOMY paxyHKY Ta iX 06ir pery/itoeTbCcs 30608’ A3a/IbHUM
npaBom). BianosigHo ao 3akoHy YKpainu «[1po uiHHi nanepum
Ta GOHAOBUIM PUHOK>, LiHHI Manepu - JOKYMEHTM BCTaHOB-
NeHoT popMM 3 BiANOBIAHUMM PEKBi3MTaMM, L0 NOCBiAYYIOTb
rpoluoBi a6o iHWWi MaMHOBI NpaBa, BU3HAYalTb B3aEMOBIJ-
HOCMHM 0COBM, AIKa iX po3micTmaa (BMAana), i BlacHMKa, Ta
nepes6ayaloTb BUKOHAHHA 3060B’A3aHb 3riHO 3 yMOBaM#
X PO3MIiLLEHHA, a TaKOX MOXJIMBICTb nepejadi npas, WO
BMIMJIMBAIOTD i3 UMX AOKYMEHTIB, iHWMM 0cobam [9].

HauioHanbHOW BantoTow YKpaiHW € rpmBHA (CT. 99
KoHcTuTyuii YKpaiHu). FoTiBKa nepebyBae B 06iry y Buraaai
rpOWOBMX 3HaKiB Ta MeTa/ieBUX MOHET BCTAHOBJIEHOT
HOMiHa/IbHOT BapTOCTi. PMBHA (GAHKHOTM i MOHETM) €
€MHUM 3aKOHHUM MJIaTiXKHMM 3aCO60M Ha TEPUTOPIT YKpaiHu,
NPUMMAETLCA YCimMa dDi3MYHUMM | OPUANYHMMM 0COBaMM Ge3
6Yyib-AKMX 0BMEXKeHb Ha BCilM TepuTopii YKpaiHu 3a Bcima
BMAAMM NJATEXIB, a TAKOX A11A 3apaxyBaHHA Ha PaxyHKM,
BKN1aAM, akpeauMTMBM Ta ANA nepekasiB (cT. 35 3akoHy
YKpainu «Mpo HauioHanbHMM 6aHK YKpaiHu») [10]. IHo3emHa
BaJ/IlOTa AK MPEeAMET 3/I0UMHY - Lie iHO3EMHi rPOLIOBi 3HAKMU Y
BUrNAAi 6aHKHOT, Ka3Ha4YeMCbKMX 6iNeTiB i MOHET.

HauioHanbHMM 6aHK YKpaiHW perytoe €AMHMM rpoLLIOBMHMA
06ir WNAXOM YCTAaHOB/JEHHA HOPMATUBIB, NMpPOBEAEHHA
061iKOBOT NONITUKM, onepalii 3 LiHHMMKM nanepamu,
BCTAHOBJ/IEHHS 060B’SI3KOBUX pe3epBiB M E€KOHOMiYHUX

AOCYyA0BOro cniagcrea

HOpMaTMBIB AN KOMepuifHMX 6aHKiB. 3po3ymino, Lo
rpoLWoBi KOWTKU € HaMGiNbll NOWMPEHUM MpPeaAMETOM
KPUMiHa/IbHMX MpaBonopylweHb y cdepi cTpaxyBaHHS,
OCKi/IbKM 3aBOJI0AiHHA HUMM LLIAXOM 0OMaHy Ta 3/10BXXMBaHHSA
JOBipol0 € cneuym@ivyHO 03HAKOK BiAMOBiIAHMX MOCAraHb
MOPiBHAHO 3 LIAXPaMCTBOM Ha CMOXWMBYOMY PMHKY Ta B
no6yToBiM cdepi, y AKil NpeAMETOM 3/104MHY TaKOXK € MaMHO
M MaMHOBi npasa.

be3roTiBKOBi rpoLLIOBi KOLWITHK € CneumndivyH1M NpeaMEeTOM
KpMMiHasbHMX NpaBonopyleHb Y cdepi cTpaxyBaHHA,
OCKi/ZIbKM MO CBOTM CyTi BOHM € 3anmMcamm FpoOLIOBMX CyM
Ha paxyHKax y 6aHKkax. 3ara/sibHi 3acagy (yHKLiOHyBaHHA
NAaTiXXHMX CUCTEM B YKpaiHi, BIAHOCUHM y chepi nepeKasy
KowTiB perynoiTbca KoHCTUTyLieo YKpaiHM, 3aKOHaMM
YKpaiHu «[po HauioHanbHMM 6aHK YKpaiHu», «[1po 6aHKM
i 6aHKIBCbKY Ais/IbHiCTb», «[po NOLWITOBMM 3B’A30K>, «[1po
NAaTiXHi CUCTEMM Ta NepeKas KowTiB B YKpaiHi», HWWMMHK
aKTamu 3aKOHOAAaBCTBa YKpaiHM Ta HOPMATUBHO-NPaBOBUMM
akTamm HauioHanbHoro 6aHky YKpaiHu, YHidikoBaHMMM
npaBuIamm Ta 3BUYHAAMU A8 JOKYMEHTapHUX akpeanTMBiB
MixHapofHOT TOprosoi nasatuM Ta iHWWMKW MiXHapoAHO-
NpaBOBMMM aKTaMM 3 MMTaHb NepeKasy KoLWTiB.

BignosiaHo Ao 3aKkoHy YKpainu «[1po naatixHi cuctemm
Ta nepekas KowTiB B YKpaiHi», NAATiXKHWMA iHCTPYMEHT
- 3aci6 neBHOT POPMM Ha NanepoBOMY, €/1eKTPOHHOMY
4M iHWOMY BMAI Hocis iHdopMaLii, BUKOPUCTaHHA AKOro
iHiuiloe nepeKas KowwTiB 3 BignoBigHOro paxyHka niaTHMKa.
[0 nnaTiHWX IHCTPYMEHTIB HanexaTb AOKYMEHTM Ha
nepekas Ta cneuianbHi naaTixkHi 3acobu [11]. JokymeHT
Ha nepekKas - e/IeKTPOHHUIM a0 NanepoBUi JOKYMEHT, Lo
BMKOPUCTOBYETbCA 6aHKaMM, TX KNi€EHTamM, KNipPUHTOBUMM,
€KBaMpPUHIOBMMM YCTaHOBaMM ab0 iHLIMMM YCTAHOBaMM -
YJleHaMK NNaTiXHOT CUCTEMU ANA nepejadi JopyyeHb Ha
nepekas KowTi..

Mpu BMpilWeHHI NMTaHHA NpPO BM3HAYeHHA npeameTa
KpUMiHa/IbHMX NpaBomnopyLueHb y cpepi cTpaxyBaHHA y pasi
3aBOJI0AiHHA 6€3r0TiBKOBMMM KOLUTAMM CJ1ij] 3BaKaTu Ha Te,
Lo MAETbCS, Mo CyTi, NPo 3aBO/I0AIHHA MaMHOBUMM NpaBamm
3000B’A3a/1bHOr0 XapaKTepy, OCKiZIbKM MOHATTA «BACHUK
pPaxyHKy» Ta «IPOLIOBi KOLWTKM Ha 6aHKIBCbKOMY paxyHKy»
- YMOBHi, agxe M 6aHKiBCbKMI paxyHOK, M 6e3roTiBKOBi
KOWTK Ha paxyHKYy € KaTeropiasmu 3060B’A3anbHO-
npaBoBoro xapaktepy. CTpaxoBuWK, ofepXykuu Lui
KOWTK Bif CTpaxyBa/IbHMKiB, CTa€E iX BJACHUKOM, a Y
CcTpaxyBa/ibHMKa 3’ ABNAETbCA Ha Lji KOWTU MpaBO BUMOTK.
OTXe, 3aB0J/I0JiBalOyM KOLWITaMKM CTPaxoBMKa, CKaximo,
nia NPUKPUTTAM CTPaxXoBOi BUMIATH, Laxpai NOCAratoTb Ha
MalMHO CTpaxoBOi KOMNaHii, AKil i 3aBAalOTh LIKOAY.

TakMM YMHOM, 6e3roTiBKOBi rpowoBi KowTw
BMCTYNatTb AK hiHaHCOBiI pecypcH, Lo BUKOPUCTOBYIOTLCA
y rocnogapcbkii aianbHocTi. IX PyHKLUiOHYBaHHSA
3abe3neyvyyeTbCcA NpoBeAEHHAM NeBHUX (iHAHCOBMX
onepaLii, NoB’A3aHUX 3i CKNaZaHHAM i BUKOPUCTAHHAM
Pi3HOMAHITHMX PO3PaxyHKOBMX AOKYMEHTIB (MaaTiKHMX
JOpYyYeHb, MAaTiKHMX BMMOT, YEKOBMX KHMXKOK TOLLO), B
AKMX dikcytoTbca Ti UM iHWi Aii. Came B UbOMY acnekTi
6e3roTiBKOBi MpoLUi BUCTYNaloTb NPeAMETOM KPUMiHAZIbHUX
npaBonopyweHb y cdepi cTpaxyBaHHA. Y 3B’A3KYy 3
06MEKEHICTIO BUKOPUCTaHHSA Y hiHAHCOBIM cncTemi YKpaiHm
roTiBKM, NepeBaxkHa GiNbLUICTb 3/104MHIB BUMHAETLCA CaMe
3 KOLITaMM B 6e3roTiBKOBiM (hOpMi LLINSAXOM BUKOPUCTAHHS
6e3roTiBKOBMX PO3paxyHKiB.

Mig diHaHCOBOK onepauielo y LbOMYy KOHTEKCTi cnij
po3yMiTH Byab-AKi Aii 3 piHaHCOBMMM aKTMBaMM, NOB’ A3aHi
3i 34iMiCHeHHAM abo 3a6e3neYeHHAM 34IMCHEHHS NaaTexy 3
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60Ky (hiHaHCOBOT YCTaHOBM NpY HagaHi iHaHCOBMX NOCAYT.
[Ana MaKCcMMaslbHOro OXOMJEHHA BCiX BMAIB (piHaHCOBMX
onepauii HeobxifHO, 3aNeXKHO Bif iX 3MicTy, 3BepTaTmCA
[0 HOPMAaTMBHO-NMPaBOBMX aKTiB, LIO perjiameHTylTb
npaBoBiAHOCMHM Y (hiHaHCOBIM cdepi, 30Kpema 10 3aKOHIB
YKpaiHu «[1po 30BHiLLHBOEKOHOMIYHY AisS/IbHICTb>, «[1p0 LiHHi
nanepu Ta OHZOBMIM PUHOK», «[Ipo CTpaxyBaHHS», «[po
6aHKM i 6aHKIBCbKY AiANbHiCTb», «[po diHaHCOBi nocayru
Ta /lepXaBHe pEerysiioBaHHA PUHKIB (DiHAHCOBMX MOCAYr».
IX cMCTEMHMIM aHani3 Ja€e 3Mory BiAHOCUTM 0 diHAaHCOBMX
onepauin: 6aHKiBCbKi onepauii; yci uMBinbHO-NpaBoBi yroam
(cT. 41 LUK YKpaiHu), cnpAMoBaHi Ha BCTAHOBJ/IEHHS, 3MiHY Ta
NPUMNMHEHHA MOB’A3aHMX i3 NpeaMeTamm UMBINbHMX NpaB M
060B’A3KiB; BUAM PiHAHCOBUX NOCAYT, BU3HaYeHiy Y. 1 cT. 4
3aKoHy «[1po diHaHCOBi NOCAYrU Ta AeprKaBHE pery/itoBaHHSA
pYHKiB ¢iHaHcoBMx nocayr» [12, C. 215-216].

Mig MaMHOM Tpeba po3yMiTM pisHOMaHiTHi npeameTH
maTepiasibHOro CBiTy, AKi 3310BOJIbHAIOTL NOTPEGH t0AEM i
LOAO AKMX MOXYTb BUHMKATK LMBiNIbHI NpaBa Ta 060B’ A3KM
(cT. 189, 180 LK YKpaiHu), 30KpemMa: Hepyxome ManHO
(HEepyxoMicTb); pyXOoMe MaMHO: rpoLioBi KOWTH, UiHHi
nanepu, 6aHKIBCbKi MeTanu Ta iHlWe pyxoMe MaMHo, Lo
Ma€ BM3HauyeHy BapTiCTb, a TAKOX MaMHOBi MpaBa Ha L0
PYXOMiCTb Ta MaMHOBi BMroam; nocayru, iHgopmauis,
pe3ynbTati iHTeNeKTyanbHOi, TBOpYOi AiANbHOCTI Ta iHLWi
06’€KTU NpaBa iHTeNIeKTya/IbHOT BJIACHOCTI.

Y MiXKHapoAHO-MPaBOBMX AOKYMEHTax AJiA MO3HAYEHHSA
npeagmeTta KpuMiHanbHUX npaBonopyweHb y cdepi
CTpaxyBaHHS BXXMBAKOTbCA Pi3Hi TEPMiHM: - «BNACHICTb» - CT.
1 KoHBeHUuii OOH npo 60poTb6y NpOTH HE3aKOHHOro 06iry
HapKOTUYHMX 3aCO6iB i NCMXOTPOMNHUX pevoBumH Bia 20 rpyaHA
1988 p. (BiaeHcbka KoHBeHLUia), nmiag AKOK po3ymitoTbCA
aKTMBM ByAb-SIKOrO poay, MaTepiasibHi abo HeMaTepiasbHi,
pyxoMi abo HepyxoMmi, BiguyTHi abo HEBiAYYyTHi, a TaKoX
IOPMAMYHI JOKYMEHTM abo aKTH, fAKi MOCBiAYYHOTb MPaBO Ha
Taki akTMBM abo yyacTb y HMX; CT. 6 KoHBeHLiT npo Bigmm-
BaHHSA, MOLUYK, apeLUT Ta KOHdiCKaLilo A0X0AiB, 04epKaHMX
3JIOYMHHMM Wisaxom (Ctpacbypr, 8 nmvctonaga 1990 p.), nig,
AIKOI PO3YMIETbCA BNACHICTb BY/b-AKOro BUAY, MaTepiasibHa
BNIACHICTb YM BNIACHICTb, BUparKeHa B NpaBax, pyxome 4
Hepyxome MaiMHO i NpaBoBi JOKYMEHTU ab0 JOKYMEHTH, fAKi
NiATBEPAXKYIOTb NPaBO Ha TaKy B/IACHICTb YM YACTKY B Hill.

AHani3z npaB03aCTOCOBHOT MPaKTMKM 3acCBiguMB, WO
cnifgyi Ta onepaTMBHi NpaviBHUKKM OpraHiB NPaBonopAAKY He
3aBXAM OPIEHTYIOTLCA Y CYTHOCTI NpeameTa KpMMiHaibHUX
npaBonopyweHb y chepi cTpaxyBaHHA, WO HepiaKo
NpM3BOAMTDL A0 MPUMHATTA HEO6I'PYHTOBAHMX pilleHb Mig
Yac A0oCY/Z0BOro po3c/iZlyBaHHA.

BiaTtak, iHdopmauia matMmMe KpuMiHanbHO-MpaBoBe
3HaYeHHA JiMlle B TOMY BMMAAKy, KOJIM BOHa Gyae maTtu
CBil MaTepiasbHui BUpas. |HdopMalis cama Mo cobi He
MOKe icHyBaTM 6e3 cBOro martepianbHoro Hocia. OTxe,
ANA KpUMMiHanbHOro npasa Ta AsA KBanidikauii 37104nHiB
BaXK/IMBO 06 iHopMaLis Mana cBik MaTepiaibHUI BUpas3,
CBil MaTepia/ibHUI HOCiN. Bci 06’ €KTUBHI ABMLLA | npeaMeTH
HaBKO/IMLIHBbOrO CBiTY HecyTb B C06i neBHy iHdopmalito.
ToMmy iHdopMaLia caMa no cobi € igeanbHOK 3aBXKAM.
MatepianbHui BMpas iHdopmalis Ma€ 3aBAAKM TOMY, LWO
BOHA (DiKCYETbCA HAa MaTepia/JlbHMX HOCIAX (apKyLl nanepy,
MarHiTHa niiBka, MarHiTHa AMCKeTa, Jla3ep- HUM AucK, daell
HAKOMWUyBaY, YKOPCTKUIM AMCK, JII0AMHA, AOWKA, KaMiHb,
CTiHa TOLWO), AKi MOX/IMBO MOLUIKOAMTM YW 3HULUMTHK, Nicna
yoro uA iHdopmauia nepectae 06’€KTUBHO iCHyBaTU fAK
ineanbHMM 06’€KT. 3 iHLIOT CTOPOHM, AIK Ti/IbKM NpUGpPaTH
TaKMM HoCiM, To iHdopMaLia BTpaTUTb MaTepiasibHicTb i byae
icHyBaTM /iMLLE ifeanbHO, OAHaK 3 iaeanbHO iHopMaLie
3aKOH NpoO KpMMiHaibHY BiAgnoBifanbicTb He NOB’A3YeE
HasABHOCTi B [JiAHHAX 0COOM 03HaK 3/104MHY, TOMY ifeanbHa,
6e3 MaTepianbHOro Hocis, iHdopMmauia He BBaXKaeTbCs
NpeAMETOM 3/104MHY.

Ha ocHoBi BMLEBMKNAJEHOIO, AOXOAMMO BUCHOBKY,
WO NpeAMEeTOM KpUMiHA/NIbHOrO NpPaBOMOPYLUEHHS, AKWUM
BUMHEHO Y ccepi cTpaxyBaHHA € HE060B’ A3KOBMM ANA BCiX
3/10MMHIB, ane 060B’A3KOBMM ANA MPeAMETHUX CKNaais
3/104MHIB €/1IEMEHT, SIKMM MOXYTb GYTU HEpyXOMe MaMHO
(HepyxoMicTb); pyXoMe MaMHO: rpoLioBi KOWTH, LiHHI
nanepu, 6aHKiBCbKi MeTanu Ta iHWe pyxome MalMHo, Lo
Ma€ BM3HauyeHy BapTiCTb, a TAKOX MaMHOBi MpaBa Ha L0
PYXOMiCTb Ta MaMHOBi BMroam; nocayru, iHgopmauis,
pe3y/ibTaTi iHTeNneKkTyasbHol, TBOPYOI AiANbHOCTI Ta iHWi
06’€KTU NpaBa iHTeNeKTyasIbHOT BIAaCHOCTi, AKi MalTb Ma-
TepiasbHUIM BUpa3, 3 BNACTMBOCTAMM AKMX Ta 3 BKa3iBKOIO
Ha fAKi 3aKOH MpO KpMMiHanbHy BiAnoBigasbHiCTb NoB’A3ye
HasABHICTb CKNaAy 3/I04MHY B iAHHAX OCOOM.
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