MpoTMAis 304MHHOCTI: NPO61EMU NPAKTUKM
Ta HAYKOBO-METOAUYHE 3a6e3neyeHHs

Y/IK 343.01

3BIJIbHEHHA Bl KPUMIHA/IbHOI BIANOBIAANIBHOCTI
TA NMOKAPAHHA HEMNOBHOITHIX:
CYNEPEYJIUBICTb KPUMIHA/IbHO-NMPABOBUX
TA KPUMIHAJZIbHO-NPOLECYAJIbHAX MOJIOXKEHDb

Cmamms npucgavyeHa OOC/TIOKeHHI0 KPUMIHAQ/IbHO-Npasosux
ma KpUMiHA/IbHO-NPoUecya/lbHUX NOJIoKeHb U000 38i/IbHeHHS 8i0
KPUMIiHa/IbHOT 8i0nosidaibHoCMi ma NOKAapaHHA HeNOBHOJTIMHIX.

Asmop nposodums cucmemHo-npasosuli aHaniz Hopm Kpu-
MiHA/IbHO20  KOOeKcy YKpaiHu, KpumiHa/ibHo-npoyecyasisHo20
Kodekcy YkpaiHu ma lneHymy BepxosHozo Cydy YkpaiHu. AKueH-
mye yBazy Ha npobremi cniggioHoweHHs cmamel, Wo pezysio-
Homb NOPACOK 38i/IbHEHHSA Bi0 KPUMiIHA/ILHOT 8idnogidasbHocmi ma
NOKAPAHHA HENOBHOJIIMHIX, @ MAKOX HA20/I0WYE Ha Joui/lbHOCMi
nodasnbuwio20 peopMyBaHHA  KPUMIHA/IbBHO20 MA  KPUMIH/Tb-
HO-NpoyecyasibHo20 3aKoHOOascmaa.

IcHytomb 3aKoHoOaBYi npobiemMu, AKi CYymmeso 8n/uBarMb
Ha CmMaH Npaso3acmocos8HOI NPAKMUKU, a Om»Ke, 8i0mBopromb
negHy HeOOCKOHA/TICMb Ma Hey3200:KeHiCMb MiK NOJIOKEeHHAMU
KPUMIHQ/IbHO20 Ma  KpUMIHA/IbHO-NPOUECY@TbHO20 3aKOHOOAB-
cmaa, wjo nepedbayarome 8paxysaHHs 3Micmy OKpemux npaso3a-
CMOCOBHUX GKMi8 peKoMeHOAayitiHo20 Xapakmepy mouwjo.

B 6inbLwiti mipi HedocKoHaicmb ma cynepeqHocmi Mixk nosio-
JKeHHAMU  KPUMIHA/IbHO20 Ma  KPUMIHA/IbHO-NPOUecyaabHo20
3aKoHoOascmaa 8iOMBoPIMLCA Y NPABo3acmocys8aHHi nid yac
8Ubopy cyooM O0UYiIbHO20 BUOY 3Bi/IbHEHHA HEeNOBHOMIMHLOI
0cobu Bi0 KpuMiHa/ibHOT 8idnosidasibHOCMi, BpaXyB8aHHA CYOOM
CMasJ/ieHHA HEenoBHOMIMHL020 ma U020 3aGKOHHO20 npedcmas-
HuKa do (hakmy 38i/IbHEHHA MA 3aCMOCYBAHHS NPUMYCOBUX 30X0-
diB BUXOBHO20 Xapakmepy, nid 4ac NpU3HaYeHHA BUX0BaME/IA Ma
YMOBHOT peanizayii 3acmocosysaHuUx 3axo0i8 BUXOBHO20 XApaK-
mepy mouwo.

OKpemo 3a3HaveHo, wo Bce 6i/bWwoi akmyaibHoCmi Habysa-
tomb JOCAIOKEHHA MiXXHaPOOHO-NPAgosUX cmaHAapmig ma no3su-
MUBHO20 MiKHapOOHo20 JocBidy Y 3a3HayeHil cepi. Baxusoro €
Haykoga AuCKycig wodo Npasosoi CymHOCMi NPUMYCoBUX 3axodiB
BUX0BHO20 Xapakmepy, 3micmy ix okpemux sudis, cnisgioHocHocmi
iX i3 KPUMiHA/ILHOK BIONOBIOA/ILHICMIKD MA NOKAPAHHSIM.

Knroqosi cosa: KpumiHa/ibHa 8i0nosioasibHicmb, HENOBHO-
JMHi, KPUMIHA/IbHO-Npasosi HOpMU, KPUMIHA/IbHO-NPOUeCcYaibHi
HOPMU, CYO, NPU3HAYeHHA NOKAPAHHS, 38i/lbHEHHS, pegopmy-
BAHHA, 3aX00U BUXOBHO20 Xapakmepy.

Cmamea nocsAujeHa UCCIe00B8aHUIO  Y20/108HO-NPABOBbLIX U
Y20/108HO-NPOUECCYa/IbHbIX NoJIoeHUll 06 0c8060KJeHuUU om yeo-
J108HOU 0OMBeMCMBEHHOCMU U HAKA3aHUS HeCO8EepLEHHOIMHUX.

ABmop nposodum CuUCMemHO-nNpasosoll aHAIU3 HOpM Yeo-
JI0BHO20 KoOeKca YKpauHbl, Y20/108HO-NpoUeccyabHo20 KodeKca
YkpauHel u MneHyma BepxosHozo Cyda YkpauHsl. AKyeHmupyem
BHUMGHUE Ha npobsieMe COOMHOWeEHUA cmamel, peay/Iupyrouux
nopAdoK 0cB06OKOeHUS om Y20/108HOU OmeemcmaeHHocmu U
HAKA3aHUs1 HECOBEPWIEHHO/IEMHUX, G MAKXXe ommevaem Yesiecoo-
6pazHocmb da/ibHelie20 pehopMUPOBAHUS Y20/108HO20 U Y20/108-
HO-NpOoUeccyasibHo20 3aKOHOOame/Ibcmaa.

Cywjecmsyiom  3aKoHoOameJlbHble  NPobJiemMbl,  Komopble
CYWeCMBeHHO B/IUAIOM HAa COCMOAHUE NPAasonpUMeHUme/IbHoU
NPAKMUKU, a €/1e008amesibHo, BOCNPOU3B00AM  ONpedesIeHHYo
HEeC02/1aC08aHHOCMb MEXOY NOJIOKEHUAMU Y20/108HO20 U Y20s108-
HO-NpoUeccya/IbHo20 3aKOHOOame/Ibemaa, KOmopble npedycma-
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mpusarom yyem cooepaHUA omoesIbHbIX NPasonpUMeHUMelb-
HbIX aKMOB peKoMeHOame/IbHo20 Xapakmepd.

B 6osblueli cmeneHU HecosepuIeHCmso U NnpomugopeYust
MEXKOY NOJIOXKEHUAMU Y20/108HO20 U Y20/108HO-NPOUECCYasbHO20
3aKOHOOAMe/IbcmBa 80CNPOU3BOOAMCA 8 NPABONPUMEHEHUU npu
8blbope cyooM UesecoobpasHo2o 8UOA 0CBOBOKOeHUS Hecosep-
WeHHOJIemHe20 0m Y20/108HOL 0MBemCcmBaeHHOCMU, y4ema cyooM
OMHOWeHUS HecosepUIeHHOIeMHe20 U €20 3aKOHHO20 npedcmasu-
menif K hakmy yBosibHeHUS U NpUMeHeHUs NPUHYOUMe/IbHbIX Mep
80CNUMAME/IbHO20 XAapaKmepa, Npu HA3HAYeHUU B8ocnumamess
U yc08HOU peasiu3ayuu NPUMEHAEMbIX MEp B0CNUMAME/IbHO20
Xapakmepa.

OmOQesibHO omMmeYeHo, Ymo 8ce 60JTbUWYI0 AKMYA/IbHOCMb NPU-
obpemarom UCC/1e008aHUA  MeXOYHAPOOHO-NPABOBbIX CMAHAap-
mo8 U NO3UMUBHO20 MEXOYHAapOOHO20 onbima 8 OaHHoU cgepe.
Take akmyasibHas HayqHas OUCKYCCus 0 npasosoll cywHocmu
npuHyoume/IbHbIX Mep 80CNUMAME/IbHO20 Xapakmepd, COOEPKa-
HUSA UX omOe/lbHbIX 8UC08, COOMHOCUME/IbHOCMU UX C Y20/108HOU
0MBEeMCMBEHHOCMbIO U HAKA3aHUEM.

Knrouesbie criosa: y20/108Hass 0msemcmaeHHOCMb, Hecosep-
WeHHOJIemHue,  Y20/10BHO-NPAsoBble  HOpMb, Y20/108HO-Npoyec-
CYQIbHbIE HOPMbI, CYO HA3HAYEHUS HAKA3aHUS, 0CB0OOMKOeHUs,
PpepopMUPOBaHUS, Mepbl BOCNUMAME/IbHO20 Xapakmepa.

The article is devoted to the investigation of criminal-law and
criminal-procedural provisions on exemption from criminal liability
and punishment of minors.

The author carries out a systematic legal analysis of the norms
of the Criminal Code of Ukraine, the Criminal Procedure Code of
Ukraine and the Plenum of the Supreme Court of Ukraine. Empha-
sizes the problem of the ratio of articles regulating the procedure
for exemption from criminal responsibility and punishment of
minors, and also emphasizes the expediency of further reforming of
criminal and criminal-procedural legislation.

There are legislative problems that significantly affect the
state of law enforcement practice, and thus reproduce some
imperfections and inconsistencies between the provisions of crim-
inal and criminal-procedural legislation, which include taking into
account the content of certain legal acts of a recommendatory
nature, etc.

To a greater extent, imperfections and contradictions between
the provisions of criminal and criminal procedural law are repro-
duced in law enforcement when the court chooses the appropriate
form of dismissal of a juvenile from criminal responsibility, taking
into account the court’s attitude to the minor and his legal repre-
sentative to the fact of the release and enforcement of compulsory
measures of educational nature, during appointment of a tutor and
conditional implementation of applied educational activities, etc.

It is also noted that the study of international legal standards
and positive international experience in this field are becoming
increasingly relevant. Important is the scientific discussion of the
legal nature of compulsory measures of educational nature, the
content of their individual types, their correlation with criminal
liability and punishment.

Key words: criminal liability, juvenile, criminal law, criminal
procedure, court, punishment, release, reform, educational
measures.
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Betyn. KpumiHanbHe npaBo, AK maTtepiasibHa rasysb
npaea, Ma€ BM3Ha4asibHy poJib Y (POPMYJIHOBaHHI MOHATb,
KaTeropin, 3MicTy, CyTHOCTi, 03HaK KpWMiHa/bHO-NpaBo-
BMX IHCTUTYTIB, NiACTaB IXHbOrO 3aCTOCYBaHHA, AKi CBOEID
Yeprow MalTb BUKOPMCTOBYBATUCA Nij Yac peanizauii Lmx
iHCTUTYTIB y KpUMiHaNbHO-MNpoLecyalbHOMY Ta KpUMiHab-
HO-BMKOHaBYOMY 3aKOHOJABCTBI. [lepBicHa CyTHICTb, 3MicT
UMX THCTUTYTIB BM3HA4alTbCA Y CMCTEMi B3aEMOMOB’A3a-
HWX, B3aEMOOBYMOBJIEHMX KPWMMiHa/IbHO-NPABOBUX HOPM,
AKI MICTATLCA Y YUHHOMY KPUMiHa/IbHOMY 3aKOHOAABCTBI.

AKTya/IbHiCTb 06paHOT TEMM AOCNiAKEHHA 06YMOBJIO-
€TbCA HabyTTAM OCOG/IMBOr0 3HAYE€HHA CUCTEMHO-MpaBo-
BMX 3B’A3KiB Ta B3aEMHOT 06YMOB/IEHOCTi MO/I0KEHb Pi3HMX
raaysein npaea, 30KpeMa KpMMiHa/lbHOro Ta KpMMiHasb-
HO-MpoLiecyasibHOro npaea, B pery/oBaHHi NOpAAKY 3acTo-
CyBaHHA KpWMiHa/IbHO-MPaBOBMX iHCTUTYTIB, 3’ACYyBaHHi
iXHbOT CYTHOCTi Ta 3MiCTy B YMOBax CYTTEBOro Ta AOCHTb
iHTEeHcMBHOro pedopMyBaHHS AaHUX rajy3el npasa.

CUCTeMHMI Nigxig Ao aHanisy NpaBoBOi CYTHOCTI, 3Mi-
CTy, niAcTaB Ta MOPAAKY 3aCTOCYBaHHA OKPEMMX Mixra-
JIy3€BUX THCTUTYTIB BMMAra€ KOMIJIEKCHOTO CMPWUHHATTA
CUCTEMW HOPM KPMMiHa/IbHOTO Ta KpMMiHasibHO-MNpoLecy-
a/IbHOr0 3aKOHOZABCTBA fIK TaKMX, LLO MaloTb nepebysBaTtu
y B3aeM03B’A3Ky. KprvMiHanbHO-npouecyasibHe Npaso € 3a-
CO60M HabyTTA HOPpMaMK KpMMiHabHOr O NpaBa peasibHoro
KUTTS Nig Yac 34iMCHEHHA A0CYA0BOro po3C/ifyBaHHS, Cy-
[I0BOro NPOBaJXKEHHA, Ha CTaAil BUKOHAHHA Ta BifOyBaHHA
NMpU3HAYeHOro CyZOM MoKapaHHsA. Lia ranysb npaBea rpyH-
TYETbCA Ha HOpMax maTepiasibHOro KpMMiHa/IbHOro Npasa,
BMKOPUCTOBYE BiZINOBiAHMIM NOHATIMHMIM anaparT.

Cnig 3a3HauMTM, WO 3aKOHHICTb Ta CNpaBea/IMBICTb
KPMMiHa/IbHOrO MpaBOCYAAA 4acTO 3a/I€XMTb Big YiTKOro
NMpaBOBOrO Pery/iloBaHHA MpoLEeCcyanbHOro MnopAaKy 3a-
CTOCYBaHHA BM3HAYEHWX KPUMiHa/IbHMM 3aKOHOZAaBCTBOM
iHCTUTYTIB, BiA CTyneHA Y3roAXeHOCTi MoJIoXKeHb 3a3Ha-
YyeHux ranysen npaBa. Came TakuM migxia cnpuse 6Ginblu
MOBHiM ouiHLi TX 3MicTy Ta cyTHOCTI.

JocniAKeHHA KpUMiHa/lbHMX Ta KpMMiHasbHO-Npove-
CyaJIbHUX HOPM, LLIO PeryolTb NOPAAOK 3Bi/JIbHEHHSA Bij,
KpMMiHa/IbHOT BignoBiganbHOCTI Ta MOKapaHHA HEMOBHO-
NiTHIX, @ TaKOX AeTa/ibHe BM3HAYEHHA X CMiBBigHOWEHHA
M 6yae 3aBAaHHAMM Li€T cTaTTi.

CTOCOBHO 3MiCTy NONOXKEHb KpMMiHaIbHO-NpoLuecyasib-
HOro 3aKOHOAABCTBA MPOTArOM JOBroro 4acy TpMBalOTb
cynepeyku. 30Kpema, o0 CniBBiAHOLWEHHA TaKMX Kpu-
MiHa/IbHO-NPaBOBUX IHCTUTYTIB, AK 3BiJIbHEHHA Bij KpWMi-
Ha/IbHOT BiANOBiAANIbHOCTI Ta MOKapaHHA HEMOBHOJITHIX i
o0 NpaBOBOi CYTHOCTi MPUMYCOBMX 3aXOAiB BMXOBHOMO
XapakTepy, AKi 3acTOCOBYBa/IMCA y UMX ABOX BMMajKax.
ApKe 3a nonepegHiM KpuMiHasbHO-NpouecyasbHUM 3a-
KOHOZJABCTBOM fIK 3Bi/IbHEHHA Bij KpuMiHa/bHOT Bignos.i-
JanbHOCTi, TaK i 3Bi/IbHEHHA BiZ NoKapaHHA nepen6ayano
NPUMMUHEHHA KPUMIHA/IbHOTO NPOBAXKEHHA Ta 3aCTOCYBaH-
Ha M3BX. OTxKe, AOCUTb CKIAZAHO BY10 BU3HAYMTUCS 3 Npa-
BOBOI NMPUPOAOI0 LIMX CTUMYJIHOIOYMX KPMMiHa/IbHO-NpaBo-
BMX 3aX0ZiB Ta 3’AcyBaT, B YOMY MONAraE Pis3HMLA MiX
HWUMM 3a 06CATOM KapM.

Mpobnema nonsarae y TOMy, WO YMHHE KpUMiHa/b-
HO-MpoLecyasibHe 3aKOHOAABCTBO HE TiJibKM He po3B’A-
3a/10 Le NUTaHHSA, ane M AoAano MiACTaBM BBAXKaTtu, LIO
KiNbKiCTb CcynepeyMBMX 3aKOHOAABUYMX MOJIOKEHb 3HAYHO
36inbWwmMnaca. IctopuyHe, eTUMOOrivyHe Ta CUCTEMHO-Mpa-
BOBE T/lyMayeHHSA MoJI0XKEHb KpMMiHasbHOro Ta BianoBiag-
HOro KpMMiHaibHO-NpoLecyasibHOro 3aKOHOAABCTBa, OKpe-
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MMX aKTiB MPaB0O3acTOCYBaHHSA, LLO CTOCYIOTbCA 3Bi/IbHEHHA
Bil KpMMiHaNbHOT BiANOBiAaNbHOCTI Ta MOKapaHHA Herno-
BHOJIiITHiX, HaZa€ NiCTaBM Bif3HAYMTM HaABHICTb Npobem
AK CYTO TEOPEeTMYHOro, Tak i 3aKOHOZaBYOro Ta npaso3a-
CTOCOBHOrO XxapakTepy. Li cynepeyHocTi 06yMOBAOHOTH-
CA HeviTKiCTI0O Ta HeAoCTaTHIM 06CArOM 3aKOHOAABYOro
BM3HAYEHHA MOJIOXKEHb, AKi CTOCyloTbCA Ge3nocepesHbo
NMPMMYCOBMX 3aX0ZiB BUXOBHOIO XapaKTepy, BilTBOPIOOTb-
CA 'y CniBBiAHOLEHHI iXHbOro 3MmicTy, CYTHOCTi Ta NOPAAKY
NpU3HAYEHHA.

OKpeMo cnig HaronocMTM Ha TOMYy, LWO 3aKOHOJaBYi
npobsiemMn, AKi CYTTEBO BM/IMBAKOTb Ha CTaH MpaB03acTo-
COBHOI NPaKTMKM, a OTKe, BiATBOPIOIOTL NEBHY HEJOCKOHa-
NiCTb Ta HEY3roAXeHiCTb MiX MNONOXEHHAMM KpUMiHasb-
HOro Ta KpMMiHaNbHO-MpOLLeCYa/ibHOrO0 3aKOHOAABCTBa,
nepesbayaloTb BpaxyBaHHA 3MiCTy OKpeMMX MpaB03acTo-
COBHMX aKTiB PEeKOMeHJaLiMHOro Xxapaktepy Towo. B 6inb-
Wi Mipi HeJOCKOHANICTb Ta CynepeyHoCTi MiX MoJIoXKeH-
HAMM KPMMIHaNbHOrO Ta KpMMiHa/bHO-MNpoLecyasibHoro
3aKOHOZaBCTBa BiTBOPHOKTLCA Y NPaBO3aCcTOCyBaHHi Mif,
Yyac BMOOpY CyA0M ZIOUi/IbHOro BUAY 3Bi/IbHEHHA HEMOBHO-
NiTHBOT 0COOM BiZ KpUMiHabHOT BigNoBiganbHOCTI, Bpaxy-
BaHHS CYZIOM CTaBJIEHHA HEMOBHOJITHLOrO Ta MOro 3aKOH-
HOro npeAcTaBHMKa 0 (aKTy 3BiIbHEHHA Ta 3aCTOCYBaHHA
NMPUMMYCOBMX 3aXOZAiB BMXOBHOIO XapakTepy, Mig 4ac npu-
3HaYeHHA BMXOBaTeNA Ta YMOBHOI peanisalii 3acTocoByBa-
HMX 3ax0/iB BUXOBHOIO XapaKTepy TOLLO.

PesynbTtat gocnigxeHHa. OcobamBocTi aHanisy cra-
Hy JOCNiAXEeHHA BM3HA4YeHOT MpobaemMm OBYMOBETHCA
KinbKOMa YMHHMKamu. lo-neplie, po3rasag uboro nmTaH-
HA Hacamnepej nepezabavac BpaxyBaHHA pe3y/bTaTiB J0-
CNigKEeHHA 3arasibHMX npo6aem ocobanBocTel peanisauii
KpMMiHa/IbHOT BiANOBiAaIbHOCTi Ta NpM3HAYEHHA NOKapaH-
HS HEMOBHOMITHIM, AKi CBOEID Yeprow BiATBOPHOOTLCA Y
JOBeZleHHi HeobXiAHOCTi KOHLEeNTya/IbHMX Ta CTpaTeriyHnX
3MiH Y KpMMiHa/NbHOMY 3aKOHOZABCTBI LOAO L€l KaTero-
pii oci6. be3syMoBHO, couianbHi, 6i0/0riyHi Ta nNcmMxoso-
riyHi 0COGMMBOCTi HEMOBHOJIITHBOT OCOOM MalTb CYTTEBO
BM/IMBATM Ha 06GCAT KpMMiHa/IbHOT penpecii woao Hei. Bce
6iNbLUOT aKTya/IbHOCTi HAbYBalTb AOCAIAXKEHHSA MiXXHAPOA-
HO-MpaBOBMX CTaHAApTiB Ta MO3WTMBHOIO MiXHapOAHOro
Jl0CBily y 3a3HayeHin cdepi. HaBiTb 6inblue, BaKAMBOO
€ HayKoBa [MCKYCiA 040 NpaBoOBOi CYyTHOCTI MPMMYCOBMX
3ax04iB BUXOBHOro XapakTepy, 3MiCTy iX OKpemMux BUAiB,
CniBBiAHOCHOCTI iX i3 KpMMiHa/bHOWO BiAMOBiAaNbHICTIO
Ta MOKapaHHAM. Yci ui Ta iHWi nutaHHA BignosiganbHO-
CTi HENOBHOMITHIX CTa/M NpeaMETOM AOCNIAXKEHHS TaKMX
BYeHMX, AK B.M. bypain, T.l. AMmiTprwmHa, t0.B. €roposa,
H.M. MupowHiyeHko, €.C. Ha3snmko, T.l. MNoHomapboBa,
0.0. fAAmKos.a.

Mo-apyre, KOMMNAEKCHICTb PpO3rnafyBaHWUX iHCTUTYTIB
nepes6ayae BpaxyBaHHS 0COG/IMBOCTEM peasnisauii 3a3Ha-
YeHUX KpMMiHaNbHO-NpaBOBMX IHCTUTYTIB Mij Yac npaBo3a-
CTOCYBaHHA Ha YCiX CTafifax KpUMiHa/lbHOro npasocyiA.
BianosigHo, pe3ynbTaTiB AOCNIAMKEHHA CYTO KpMMiHab-
HO-MpoLiecyasbHOro 3aKOHOZABCTBA Y 3a3HauyeHil cdepi.
Mpo6bnemn pernameHTauii B KpMMiHa/ibHO-NpouecyasibHo-
My 3aKOHOZABCTBi iHCTUTYTY BMXOBaTeniB, 0COGAMBOCTEMN
NPOBAaJXEHHA Yy Crnpasax NPO 3acTOCYBaHHA MPUMYCOBMX
3ax0A4iB  BMXOBHOIO XapaKTepy, crneum@iyHoro 3micty
KpUMiHaNbHO-NpoLuecyanbHUX BiAHOCMH 3 nNpuBOAY 3a-
CTOCYBaHHA 3BiIbHEHHA BiJ KpuMiHanbHOI Bignosigasnb-
HOCTi HEMOBHOJIITHiX, 3aXMCTy MpaB 06BMHYBa4YeHOro nij
yac 3BiJIbHEHHA Bif KpMMiHa/bHOT BiANOBiAasIbHOCTI TOLLO
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pocnigxkysannca 0O.A. MapueHko,
. Pocb, /1.M. MNantox.

MpoTe y uboMy BMMNaZAKY 0cobamBa yBara npuainanaca
CYTO CMCTEMHOMY aHanisy Ta CniBCTaB/EHHIO YMHHMX 3aKO-
HOZLaBYMX MOJIOKEHb KPMMiHA/IbHOIO Ta KpMMiHa/IbHO-Npo-
LecyasibHOro 3aKOHOAAaBCTBa, BiAMOBiAHOMY iX T/lyMayeH-
HIO 3 METO OTPUMaHHA BUCHOBKIB LL0/10 HAABHOCTi NEBHMX
HeYiTKoCTeM Ta cynepeyHocTer Y BM3HAYeHHi migctaB Ta
NMOpAAKY 3aCTOCYBaHHA LWOJAO HEMOBHOJITHIX, 3BiNIbHEHHA
BiZ KpMMiHasIbHOT BiANOBiAa/IbHOCTI (MOKapaHHsA) i3 3acTo-
CyBaHHAM MPUMYCOBMX 3aX0ZiB BUXOBHOIO XapaKTepy.

OcHOBHMIM 3MicT. Ha Tai gocuTb iHTEHcMBHOro pe-
(opMyBaHHA  KpMMiHaZbHOrO 3aKOHOJABCTBa 3arasiom
KPUMiHa/IbHO-NPaBOBi MOMOXKEHHA, fAKi CTOCYHTbCA OCO-
6/IMBOCTEN KPMMiHa/IbHOT BiAMNOBiAa/IbHOCTi Ta NMOKapaHHS
HEMOBHOITHIX, 3a3Ha/M He CyTTEBMX 3MiH. Cepea AKMX,
30KpeMa, BHeceHHsa y 2008 p. 3MiH ao 3micTy cT. 97 KK
YKpainu [1], AKki BM3Hau4MIM MigcTaBM Ta YMOBW 3acToCy-
BaHHA [0 HEMOBHOJIITHIX 3Bi/IbHEHHA BiA4 KpWMiHa/IbHOT
BiANOBiAa/NIbHOCTi i3 3aCTOCYBaHHSAM MPUMYCOBMX 3ax0ziB
BMXOBHOro xapaKkTtepy. byna foAaTKOBO BM3HayeHa MOX-
JIMBICTb 3aCTOCYBaHHA 3Bi/IbHEHHSA Big KpUMiHanbHOT Bia-
noBiganbHOCTI f0 0Cib, AKi Bnepwe BYMHWMIM Heobepek-
HMI 3/104MH CepeaHboi TAXKKOCTI. PaHiwe uen iHCTUTYT
3aCTOCOBYBaBCA JIMIUE [0 HEMOBHOJITHIX, WO BYMHWIM
3JI0YMH HeBenmKoi TsxkKocTi. Ctatta 105 KK Ykpainm [1],
L0 BM3HAYaE NiiCTaBM1 3aCTOCYBaHHA 3Bi/IbHEHHA Bif Noka-
paHHA i3 3aCTOCYBaHHAM MPUMYCOBMX 3aXO0AiB BMXOBHOIMO
XapaKTepy, 3a/MIaeTbca 6e3 3MmiH. Il nonoxeHHa cTocy-
I0TbCA BMMNAAKiB BYMHEHHA HEMOBHOJITHIMM AK 3/104MHIB
HeBEeJ/IMKOT, TaK i cepeAHbOil TAXKKOCTI.

Lle# Hanpsam pecopMyBaHHSA 3aKOHOJaBCTBa BifnoBiaae
OCHOBHilM TEOPETUYHIM MOCM/ILI LLOZO BaXK/MBOCTI CAMOro
(haKTy KpUMiHa/bHO-MPaBOBOro pearyBaHHA AeprKaBW Ha
NpaBOMOPYLUEHHS HEMOBHOJTITHBOT 0COOM (BUPIiLLEHHS KpU-
MiHa/IbHO-NPaBOBOro KOHMJIIKTY M03a MeXXamMu KpuUMiHasib-
HOi BiANOBiZA/ILHOCTI 3a YMOBWM 3aCTOCYBAHHS BMXOBHMX
3anobiXKHMX 3ax0ZiB) abo X PaKTy HaCTaHHA KpMMiHabHOT
BiANOBifaNIbHOCTI 6€3 peasibHOr0 3aCTOCYBAHHS MOKapaH-
HA. 3@ YUHHMM KpUMiHa/IbHMM 3aKOHOAABCTBOM 3BiJIbHEH-
HA BiJ4 KpMMiHaNbHOT BiANOBiJa/IbHOCTI Ta MOKapaHHsA He-
MOBHO/ITHIX AOMYCKAETLCA /IMLLE TOZiI, KOM 3aBAAHHSA, AKi
ctosTb nepes KK Ykpainu, MoxyTb 6yTH focAarHyTi 6e3 3a-
CTOCYBaHHSA HaMbiNbll CYBOPUX KPUMiHAIbHO-MPaBOBMX 3a-
X0AiB: 6e3 peanizauii KpMMiHa/IbHOT BignoBigaibHOCTi a6o
K 6€3 NpU3HaYeHHA Ta peasibHOro BUKOHAHHA MOKapaHHS.

MpoTe 0CO6/MBICTb 3a3HAYEHUX KPWUMiHA/IbHO-NPaBO-
BMX iHCTUTYTIB LIOAO HEMOBHONITHIX NONAraEe y TOMy, LWO
BOHM B 060B’A3KOBOMY MOPAAKY Mal0Tb CYNnpoOBOAXKYBaTHCA
NpM3HAYEHHAM CYZ0M NMPMMYCOBMX 3aX0AiB BUXOBHOMO Xa-
pakTepy (gani NM3BX), BUYEpPNHMIM Nepenik SKMX MiCTUTbCA
y 4. 2 c1. 105 KK Ykpainm [1]. B upboMy pasi Ha pi3Hux cTa-
Jiax KpMMiHanbHOro npaeocyAad (AK y pasi 3Bi/ibHEHHA Bif,
KpMMiHa/ibHOT BignoBiganbHOCTi, TaK i B pasi 3Bi/IbHEHHA
BiZl NOKapaHHsA), He 3a/1eXKHO Bij BiAMIHHOCTEM LWOAO TAXK-
KOCTi CycnilbHO He6e3neYHOT NoBEeAiHKM HEMOBHONITHLOT
0Cco6M, KiNbKOCTi CyAMMOCTEM, CyA MaE 3acTOCOBYBATH
OZHi M Ti X BMAM NPMMYCOBMX 3aXOAiB BMXOBHOIO XapaK-
Tepy.

AK 3a3Havanoch paHile, icHye npobnema BU6OPY BUAY
3Bi/IbHEHHA Bif KpuMiHa/sbHOI BignoBiganbHOCTI Heno-
BHOMITHbOrO: 3arasbHoro, Ha niactaei cT. cT. 45-49 KK
(Y 3B’A3Ky 3 AIMOBUM KasATTAM; Y 3B’A3KY 3 MPUMMPEHHSM
BMHHOIO 3 NOTEpNiZIMM; y 3B’A3KY 3 nepejadvelo 0Ccobm Ha

H.A. OpnoscbKoto,

MOPYKM; Yy 3B’A3KY 3i 3MiHOIO 06CTAHOBKM; Yy 3B’A3KY i3 3a-
KiHYEeHHAM CTPOKiB aBHOCTi) 41 cnewiasibHOro BUAy 3Bifb-
HeHHA BiJ KpMMiHa/bHOI BiANOBiAa/IbHOCTi HEMOBHONITHIX
i3 3aCcTOCYyBaHHAM MPMMYCOBMX 3axO/iB BMXOBHOIO Xapak-
Tepy, Wo pernameHTyeTbca cT. 97 KK Ykpainm [1].

YacTo 3aranbHi BUAW 3BiNIbHEHHA € GiNbl NiIbrOBUMM
Ta 6e3ymMoBHMMM. BianosigHO [0 MNonoOXeHb MOCTAHOBM
Mnenymy BepxosHoro Cyay Ykpainu Big 15 TpasHA 2006 p.
Ne 2 «[lpo mpakTMKy po3rnsgy cyjamu cripas npo 3acTo-
CyBaHHSA MPUMYCOBMX 3ax0fiB BUXOBHOMO xapakTepy» [2],
AKWO B MaTepiasax cnpaBu HasABHi iHWIi nigctasu Ans
3Bi/IbHEHHA HEMOBHONITHLOrO Bif KpWMiHasbHOT BiAnoBi-
JanbHOCTi, AKi 3a NpaBOBMMM Hac/igKamu € Ginblu cnpu-
AT/IMBUMM ANA 3a6e3MneyeHHs 1Moro iHTepecis, MatoTb 6yTH
o6paHi came ui nigctaBu. OTKe, BMA 3Bi/IbHEHHA ANA He-
MOBHOJIITHBOTO 3a/IEXXMTb Bif CyAAiIBCbKOrO po3cyay Ta
KOMIMJIEKCHOT OLiHKM BCiX 06CTaBMH, AKi MaloTb po3rnaja-
TUCA AK NiacTaBa AN 3BiJIbHEHHS.

MpoTe cMCTEeMHO-MpaBoBe T/lyMaYeHHA 3MiCTy MoJso-
XeHb, AKi MicTATbcA 6e3nocepeaHbo y cT. 97 KK Ykpainu
[1], cBigYMTb Ha KOPUCTb HLLOT NO3MLiT, AKOT MaE AOTPUMY-
BaTMCA CyZ Y NPaB0O3aCcTOCOBHiM NpakTMui. CnoyaTky MaeTb-
CA Npo Te, WO CyA, 3a HAABHOCTI MiACTaB, MOXe 3BiNIbHUTH
HeMoBHONITHBLOTr O BiJ KpMMiHa/IbHOT BiAMOBiAaIbHOCTI y pasi
MOK/IMBOCTi MOr0 BUMpaB/IEHHS 6€3 3aCTOCYBaHHA NMOKapaH-
HA (baKyIbTaTUBHUI XapaKTep NPUMHATTA pilleHHs). A fani
3a3HaYaETbCA NpO Te, Lo «Yy LbOMY pasi CyJ 3aCTOCOBYE A0
HeMoBHONITHLOrO NMPUMYCOBi 3aX0Ay BUXOBHOIO XapaKTepy,
nepea6ayeHi 4actmHow gpyroto ctatti 105 KK Ykpaidu»
[1, c. 42]. TaKUM YMHOM, MAEMO BM3HATM TOM (DaKT, LIO
3rijHO 3 KPMMiHa/JIbHUM 3aKOHOJABCTBOM MOMJIMBICTb 3a-
CTOCYBaHHA cneyiaibHOro BMAy 3BilbHEHHSA Ha MifgcTaBi
cT. 97 KK Ykpaiuu [1] nepeabayae 060B’A3KOBICTb MpU3Ha-
YEHHS MPUMYCOBMX 3ax0AiB BMXOBHOrO xapaktepy (M3BX).
Yu Mae ue CBiguMTH Npo Te, Lo cepej yCiX BUAiIB 3Bi/IbHEH-
HS Bif KpMMiHa/IbHOT BiANOBiAaNbHOCTi HEMOBHONITHIX Mae
npeBastoBaTh creliasbHui BUA?

Jlorika MipKyBaHb MOXe CBig4YMTM Ha KOPUCTb Ti€i Mo-
3u1uii, Wo came 3actocyBaHHs M3BX, NokMKaHe no36aBUTH
HEMOBHOJITHLOrO, AKMM BYMHMB 3/10MMH, iMt03ii npo 6es3-
KapHiCTb MOro AiM, CNpoOMOXKHE CTUMYJIOBaTM Ta 3a0X0uy-
BaTW HEMOBHONITHLOIO A0 NPaBOC/TyXHAHOT MOCTKPUMiHA/Ib-
HOT MOBEAIHKM, AOCArTM TaKOi MOBEAiIHKM, BiAHOBUTMU CTaH
crnpaBej/IMBOCTi CTOCOBHO MOTEPMizI0i 0COGM TOLWO. A OTKe,
nig 4yac BMGOPY BUAY 3BiJIbHEHHA Bif KpPMMiHaIbHOT Bifno-
Bifja/IbHOCTi LWOA0 HEMOBHOJITHLOrO (3ara/lbHOro UM Cneum-
diyHoro) cnia BigaaBatu NpiopMTET MOJIOKEHHAM HOPMM,
nepeabdayeHin y ct. 97 KK Ykpainu [1]. Ha Tai akciomaTny-
HOro BM3HaHHA 0c06,1MBOT BaxkmBocTi M3BX y cuctemi 3a-
XOZiB KpMMiHa/IbHO-MPaBOBOro BrJ/IMBY LLOAO HEMOBHONITHIX
OCTaHHIM YacoMm BCe YacTile SyHaloTb NPono3umuii LWoao He-
06XiJHOCTi BU3HAHHSA LMX 3aX0AiB SIK TaKMX, LLIO MaloTb CyT-
TEBI NepeBaru nepej NokapaHHAM, OCKiIbKM CNPAMOBaHi Ha
JIOCArHEHHA Linen, 3anobiraHHA 3/7104MHaM, BMMpPaBIEHHS
Ta pecoujianisalito 3acyKeHUX nepeBaykHoO 6e3 i3onAauii Big
CyCninbCTBa, a OTKEe, He TAMHYTb 3a COBOI CYTTEBMX Hera-
TUBHMX HACNIAKIB Ans 0CO6M Ta CycnisbCTBa, AKi NOB’A3aHi
i3 BigYy:KeHHAM 3acyayKkeHoi ocobu Big cycninbcta. OTke,
He 6e3niACTaBHO Yy HaYKOBMX JOC/iAKEHHAX KOHLEHTPYETb-
CA yBara Ha HeobXiJHOCTi MepLIOYeproBoro 3acToCyBaHHS
NMPUMYCOBMX 3aXOZiB BMXOBHOIO XapaKTepy nepej iHwWumm
3aco6aMM KpuMiHa/bHO-MpaBoBOro BraMBy. JloBOAMTLCA
HeobXiAHICTb YTOYHEHHS HA 3aKOHOAABYOMY piBHi crneuiab-
HMX 3acaj, Npu3HayYeHHsA NMOKapaHHA HEMOBHOMITHIM 3 TUM,
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O Mae 06YMOB/IIOBATM MPIOPUTETHICTb 3aCTOCYBaHHA LMX
3axogis [3, c. 4].

HactynHa npo6nema B3aeMonoB’s3aHa i3 nonepeaHbLot.
CyTHiCTb 17 BiATBOPIOETLCA Y CYNEPEYHOCTAX YMHHOIO 3aKOo-
HOZABCTBA LL0ZI0 BU3HAYEHHA NO3uLii Ta CTaBNeHHA A0 (aKTy
3aCTOCYBaHHA CrneLiasibHOro B1Ay 3BiZIbHEHHA Ta MPM3HAYEH-
HA M3BX camMoro HeMmoBHOMITHLOrO Ta MOr0 3aKOHHMX Npea-
CTaBHMKIB. Y4 Ma€ BupillasbHe 3HAYeHHA ANnA cyay Yy pasi
NPUMHATTA PilLEHHA NPO 3Bi/IbHEHHSA BiA KpMMiHa/IbHOT Bizno-
BifaNbHOCTI Ta 3acTocyBaHHA MN3BX no3uuia Ta cTaBneHHA 40
LIbOr0 CaMOro HEMOBHOJTITHBOI0, MOMO 3aKOHHMX NpeACTaBHU-
KiB? BianoBigb Ha Ue NUTaHHA € JOCUTb CKIaHOW, BpaxoBy-
I04M CynepeysIMBICTb KpUMiHa/IbHO-NPaBOBKMX Ta KpUMiHasIb-
HO-npoLecyanbHUX MOJIoXKeHb. AK BXe 3a3Hayasnocs, y pasi
NPUMAHATTS CYZOM PilLieHHsA NPo 3Bi/IbHEHHA HEMOBHOJITHBOrO
BiZ KpWMiHasibHOT BignoBiganbHocTi Ha niacTasi cT1. 97 KK
YKpaiHu cyZ, Ma€ 3acTocyBaTh MPMMYCOBi 3aX04M BUXOBHOIO
XapakTepy (iMnepaTMBHiCTb pilleHHs). OTxe, 6e3 ypaxyBaH-
HSA 3roAM HEMOBHOJTITHLOMO Ta MOro MpeACTaBHMKA.

BignoBiagHO A0 Mos0XEHb KpWMiHa/bHO-NpoLUecyasib-
HOro xapakTepy, AKi Mictatbca y 4. 2 cT. 497 KIK YKkpa-
THM, KNOMOTaHHA MPO 3aCTOCYBaHHA [0 HEMOBHO/THHOroO
06BHHYBa4YeHOro 6yAb-AKOro NPMMYCOBOIO 3axoy BMXOB-
HOro xapakTepy Moxe OyTW CKnaZeHe Ta HagiciaHe Ao
CyZly 3a YMOBM, L0 HEMNOBHOMITHIA 0BBMHYBaYeHMM Ta
MOro 3aKOHHMM NpeACcTaBHUK MPOTH LibOro He 3anepeydyoTb
[4, c. 232]. OcobauBicTiO 3MiCTy Li€i HOPMM € Te, WO B
Hill He KOHKPETU3YETbCA TOM (DaKT, Lo MAETbCA caMe Mpo
3Bi/IbHEHHA Big KpMMiHaibHOT BignoBiganbHocTi. OTXKe, Ha
NepLMM NOrnaz, MAaEMO PO3YyMiTH, L0 3rofa BUMAraeTbCs
AK y pasi 3BiIbHEHHA BiJ KpMMiHa/IbHOT BiANoOBiAabHOCTI,
TaK i y pasi 3Bi/IbHEHHA BiA NokapaHHsA. MpoTe B nepLuin
YaCTUHI Li€ET HOPMMU MAETbCA /iMWEe NPO 0Ci6, AKi BYMHMU-
JIM 3/T04MH HEBEJIMKOT TAXKKOCTI a60 HEO6EPEKHMMI 3/T04MH
CepeAHbOT TAXKKOCTI. A OTXKe, Us CTaTTA perJiaMeHTye npo-
LecyasibHi acneKkTH 3BiJIbHEHHA HEMOBHOITHLOrO Bif KpU-
MiHaNbHOT BignoBiganbHOCTI Ta npm3HayeHHA M3BX.

MeBHi NMTaHHA WOA0 HEe[OCKOHAIOCTi YAHHOIO 3aKOHO-
[aBCTBa BUHWMKAIOTb Y 3B’ A3KY 3 TUM, LLIO KPUMiHaIbHO-Mpa-
BOBWM iHCTUTYT, BU3HayeHuM y cT. 97 KK YKpainu (Ha Bia-
MiHy Bif iHCTUTYTY, BM3HayeHoro y cT. 105 KK YKpaiHu),
3a XapakTepoMm peanisauii € yMOBHUM. Tak, y 4. 3 cT. 97
KK YKpaiHM Haro/0WwyeTbCA Ha TOMY, WO Y pasi yXuaeHHA
HEMOBHOITHLOrO Bif 3aCTOCYBaHHA A0 HbOTO NMPUMYCOBMX
3axoAiB BUXOBHOMO XapaKkTepy, Li 3ax04M CKacOBYHOTbCA
i BiH NMpUTAryeTbCA A0 KPMMiHa/NbHOT BiANOBifasibHOCTI.
OTXe, 3Bi/IbHEHHA HEMOBHOJITHBOrO, IO BYMHMB 3JI0YMH,
BiZl KpMMiHa/IbHOT BiANOBiAa/IbHOCTI i3 3aCTOCYBaHHAM NpMU-
MYCOBMX 3axX0AiB BUXOBHOIrO XapaKTepy He € OCTAaTOYHMM.
TaKuM BUA 3BiNIbHEHHA Bij BiANOBIAANBHOCTI € YMOBHMM.

MoxnmBi aBa Hacniaku 3actocyBaHHA cT. 97 KK Ykpa-
THM: MO3UTMBHWMM | HeratMBHWM. TO3UTUMBHUI HAABHMM
TO4i, KOM HENOBHONITHIM AOTPMMYETbCA 3aCTOCOBYBaHMX
[10 HbOr0 BMXOBHMX 3aX0ZiB, MOKIAZEHMX Ha HbOrO Obme-
’K€Hb, BCTAHOB/IEHWX CYAOM OCOG/IMBMX BMMOI A0 MoBe-
LiHKM, 34iMCHIOE BiAWKOAYBaHHS 3anoAisiHMX MaMHOBMX
36MTKiB ToWo. B Takomy pasi micna peanisauii BUXOBHOro
3ax0/y pa3oBOro xapakTepy (MporosoleHHs 3acTepeskeH-
HA, BigWKOAYBaHHS 3anofifsHMX MaMHOBMX 36UTKIB) abo K
CN/IMBY TEPMiHY, Ha SKMIM 6Y/IM MpM3HAYeHi CTPOKOBI BU-
XOBHi 3axoAu (0GMeXKeHHA A03Bin/s, BCTAHOBJ/IEHHA 0CO-
6/IMBUX BMMOI [0 MOBEAIHKM, 3aBepLlUeHHA nepebyBaHHA
y cneuiasibHil HaBYa/IbHO-BMXOBHiM YCTaHOBI), 3BiIbHEHHSA
HEMOBHONITHLOrO Bif KpMMiHaNbHOI BignoBigasnbHOCTI €

MpoTUAiA 3N104YMHHOCTI: NPO6IEMM NPAKTMUKM
Ta HayKOBO-MEeTOAMYHE 3a6e3neyveHHs

0CTaTOMHMM i 6€3MoBOPOTHMM. HesanexHo Big Moro no-
Janbluoi noBeAiHKM BiH He MoXe 6yTu nigaaHui Bianosi-
[aNbHOCTi 3a paHille BYMHEHMIM 3/104MH.

HeraTuBHMM Nonsira€ y ckacyBaHHi 3aCTOCOBaHMX Mpu-
MYCOBMX 3axOiB BMXOBHOTO XapaKTepy M MpUTArHEHHI
HEMOBHONITHLOr0 A0 KpWMMiHanbHOT BignoBigasnbHOCTI.
€AMHOI MiACTaBOK A/1A CKaCyBaHHA MPUMMYCOBMX 3ax04iB
BMXOBHOro xapaktepy KK YkpaiHu Ha3uBa€ yxuieHHA He-
MOBHOJIITHBOr O BiJl 3aCTOCYBaHHSA 10 HbOrO TaKUX 3aX0ZiB.
BoHO Morke nonAraTu: y BT€Yi HEMOBHOMITHLOrO 3 JJOMY;
HEeBMKOHaHHi BUMOr 6aTbKiB, nejaroriyHoro abo TpyzAoBo-
ro KOJIEKTMBY, OKPEMMX FPOMAASAH, Nia Harnaz AKUM nepe-
[aHWM HEMoBHOJITHIM; HEBMKOHaHHI MOK/JAa4EeHOro CyAoMm
060B’A3Ky BiAWKoAyBaTM 3anoAiaHi MalHOBi 36MTKM abo
X HeAOTPMMaHHI iHWKX OBMEXEHb YM OCOBMBMX BMMOT
[0 MNoBeJiHKM; BTevi i3 cneyiasibHOT HaBYa/lbHO-BUMXOBHOT
YCTaHOBM YM MOPYLLEHH] NPaBW/ MOBEAIHKM B Hil TOLLO.

BMCHOBKM. 3AiMCHEHHA CMCTEMHO-NPABOBOIO aHanisy
MoNOXKeHb KpMMiHaNbHOrO Ta KpWMiHa/sbHO-Mpouecyab-
HOrO 3aKOHOAABCTBA, 3MicTy BignosigHoi MNocTtaHoBwM lMne-
HyMmy BepxoBHoro Cyay YKpaiHM [0BOAMTb JOLiNbHICTb
noganblioro pedopMyBaHHA KPUMIHAJIBHOMO Ta KpUMi-
Ha/IbHO-MpoLeCyasibHOro 3aKOHOA4aBCTBa. 30KpeMa, B KpM-
MiHa/IbHOMY 3aKOHOZABCTBi MaloTb MIiCTUTUCA MOJIOKEHHA
WOJ0: 3aCTOCYBaHHA [0 HEMOBHOMITHIX came TWUX BMAIB
3Bi/IbHEHHA Bif KpWMiHanbHOT BiAMOBiga/NbHOCTI, WO €
6i/1bLU NiNILroBUMM; (haKyIbTaTMBHOIO XapaKTepy NpUHHAT-
TA PilEeHHA CYyAOM MPO NPU3HAYEHHA NMPUMYCOBUX 3ax0AiB
BMXOBHOIO XapaKTepy; po3WwMpeHHA cepr YMOBHOCTI 3a-
CTOCYBaHHA MPUMYCOBMX 3axOAiB BWXOBHOIO XapaKTepy
Ta MPU3HAYEeHHA BMXoBaTenA. A oTXke, 3piBHAHHA B LMX
MUTAHHAX BOX KPUMiHa/IbHO-MPaBOBUX iHCTUTYTIB: 3Bijlb-
HEHHA HEMOBHOJIITHIX BiA4 KpUMiHaNbHOT BignoBiganbHOCTI
i3 3acTOCyBaHHAM MPUMMYCOBMX 3ax0/iB BUXOBHOMO Xapak-
Tepy Ta 3Bi/lbHEHHA HEMOBHOJITHIX Big MOKapaHHS i3 3a-
CTOCYBaHHAM NMPMMYCOBMX 3aX0AiB BUXOBHOIO XapaKTepy.

BoaHoyac y KpuMiHanbHO-MpouecyasibHOMY 3aKOHO-
JaBCTBi MalOTb BUOKPEMJIIOBATUCA MOJIOXKEHHA, AKi 6 CTO-
CyBa/IMCA NOPAAKY peanisauii uMx ABOX BUAIB 3BiJIbHEHHS.
JouinbHicTb 6inbWw YiTKOro (OopMyntoBaHHA KpUMiHaJIb-
HO-NpouecyasbHUX MOJIOXKEHb OOYMOB/IIOETbCA  Pi3HOMD
MPaBOBOK MPUPOAOI0 LMX 3BiJIbHEHb SIK TaKMX, LIO 34iM-
CHIOIOTbCA Ha Pi3HMX eTanax KpMMiHa/lbHOro npaBocyaas.
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