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nPOTHUAIA TEHAEPHO 3YMOBJEHOMY HACU/BCTBY
AK EBPOMNENUCDBKA LIHHICTb

Cmammio npucssyeHo akmyasibHili memi — npomudii
26HOEPHO 3YMOBJIeHOMY HACUJIbCMBY. 3a3HA4eHo, W0
cyyacHa 0ep:asHa noslimuKa cnpAMo8aHa Ha NOOO/IaHHA
8Cix oopM i nposigis QUCKpUMiHayii 3a 03Haxko cmami, Ha
CMBOPeHHA NOAIMUYHO20 NidrpyHMSA ma HeobXioHuUX coui-
a/IbHUX YMOB 018 Hali6isbW NOBHOT peanizayii npupooHUX
30i6Hocmeli iHOK i Yos08iKiB y 8Cix cchepax mpydosoeo,
cycninbHo2o U ocobucmozo xumms. OOHaK, He38axar4u
Ha maky no3umusHy OUHAMIKY Wodo OOMPUMAHHS 2eH-
depHoi pisHocmi, € U iHWa npobsiema — 2eHOepHO 3yMos-
JIeHe Hacu/IbCmao, AiKke BU3HAEMbCA 2/106a/1bHOT Npobie-
MOH0, NOB’A3GHOK 3 NOPYWEHHAM NPas JIOOUHU.

Po321aHymo noHAMMSs «2eHOepHO 3yMOBJIeHe HaCU/lb-
CmMBo», W0 BUKOPUCMOBYEMbCS 8 MiXKHAPOOHUX OOKYMEH-
max, 3aKkoHooascmasi YkpaiHu ma Haykosuysamu. 3pobieHo
BUCHOBOK, WO yell mepMiH BUKOpUCMOBYeEMbCA OJIf
onucy 6yOb-fKO20 LWKIO/UBO20 BN/IUBY, WO YUHUMbLCA
npomu 8oi /OOUHU, i 3aCHOBAHUL HA COUia/IbHO 3YMOB-
JIeHUX BiOMIHHOCMAX MiX Y0/108iKamMu ma KiHKkamu. Xova
4OJI08IKU Ma XJsionui MoKymb 6ymu »epmsamu OesKuX
BudiB 2eHOEPHO20 HACU/ILCMBA (30Kpema, CeKCyasibHo20
Hacu/sbCmea), 2eHOepHO 3YMOBJIeHe HACUJ/IbCMBO 3a38U-
yali CNpsIMOBAHe HA KiHOK i digyam.

3pobsieHo sucHosoK, wo 3 2017 p. YkpaiHa nocmy-
Nnoso NoYana 3MiHKBamMu HAuioOHa/IbHe 3aKOHOOasCmMBo
8 NUMAHHAX, AKUM npucssadeHa KoHseHyia Padu €sponu
npo 3anobieaHHA HacU/IbCmMByY CMOCOBHO XXiHOK i domauu-
HbOMY Hacuibcmgy ma 6opombby i3 yuMu SBUWAMU
(CmambyibCcbka KoHBeHUis)). BodHouyac ocHosHi  idei
ma yiHHocmi nosimuku €sponelicbko2o Coto3y CMOCoBHO
2eHOepHoi  pisHOCMi, BuU3Ha4YeHi 8 HU3Ui (io20 akmis,
pekomeHoauill i 3800ax 3GKOHONPOEKMIB, HA Npakmuyi
MQaomsb pizHe Cmag/ieHHsA KpaiH Wodoo iX BUKOHAHHA. Baxk-
JIUBO GOMPUMYBAMUCA NOJIOXKEHHS, WO YimKO 3a3Ha4yeHe
v Cmamby/ibCbKili KOHBeRYiT: 3MiHU cmocysamumymsca
JlulWe numaxb 3axucmy g8id Hacusbcmaa ma Lio2o Hacnio-
Kig. OOHaK Cb0200Hi, 8 ymMosax 36poliHo20 KOH@/iKMy
8 YKpaiHi, HedocmamHs egeKmusHiCmMb MexaHi3my 3ano-
bieaHHA U npomudii 2eHOepHO 3YMOB/IeHOMY HACUJ/IbCMBY
ma 3abe3nedyeHHA 3axucmy npas ocib, AKi nocmpax-
odasu 8i0 MAKo20 HACU/IbCMBA, 3a/IUWLAEMbCA OOHIE
3 OCHOBHUX NPob6J/ieM.

Knmiovosi cnosa: eeHOepHa nosiimuka, 2eHOepHo
3YMOBJIEHe HACU/IbCMBO, €spoiHmezpayis, KPUMIHA/IbHA
gionogidasbHicmb, npomuadia 3/104UHHOCM.
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Politova A. S. Counteraction to gender-based
violence as the European value

This article is concerning on the actual topic
of counteraction to gender-based violence. It has been
noted that modern state policy is aimed at overcoming
all forms and kinds of discrimination based on gender,
at creating a political ground and necessary social
conditions for the fullest realization of natural abilities
of women and men in all spheres of work, social
and personal life. But despite such positive dynamics in
observation of gender equality another problem appears —
gender-based violence which has been recognized as global
problem related to human rights violation.

The concept of gender-based violence used
in international documents, by scientists and in
the legislation of Ukraine has been examined. It has been
concluded that this term is used to describe any harmful
influence being done against a person’s will and based on
socially determined differences between men and women.
Whereas men and boys can be victims of some types
of gender-based violence (including sexual violence), in
general such violence usually targets women and girls.

It has been found that since 2017 Ukraine gradually
began to amend domestic legislation related to
the issues regulated by the Council of Europe Convention
on Preventing and Combating of Violence Against
Women and Domestic Violence (Istanbul Convention).
Meanwhile, the main ideas and values of the European
Union gender equality policy are defined in a number
of its regulatory acts, recommendations and sets of draft
laws, and countries have in fact different attitude towards
their implementation. It is important to adhere to what is
clearly stated in the Istanbul Convention: the amendments
will only apply to the issues of protection against
violence and its consequences. But today, in the situation
of armed conflict in Ukraine, the insufficient effectiveness
of the mechanism for preventing and countering gender-
based violence and ensuring the protection of the rights
of persons dffected by such violence remains one of the main
problems.

Key words: gender policy, gender-based violence,
European integration, criminal responsibility, crime
prevention.
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MNocTtaHoBKa npo6seMu Ta ii aKTyasbHiCTb.
€BponeicbKa iHTerpauis YKpaiHu nepef6adac rap-
MOHi3auil0 BiTYM3HAHONO 3aKOHOZABCTBA 3 METOI
MOro y3roA»KEHHs 3 BUCOKMMM EBPONEMCbKMMM CTaH-
JapTamu, 30KpeMa M LWoJO reHAepHMX BiAHOCWH.
be3sanepeyHMM € akT, WO reHaepHa MoNiTMKa
3aBXAM Oyna K/IH4Y0BUM iHAMKATOPOM cCoLiasibHO-e-
KOHOMIYHOT FOTOBHOCTi CyCMi/JibCTBa A0 6yAb-AKMX
3MiH. BopaHouac, rosopsus npo YKpaiHy, BapTo
3a3HauyMTM, LIO Halla CydacHa dep:kaBHa NoNiTUKa
CrNpAMOBaHAa Ha NoA0IaHHA BCiX popM i NpoABiB AuC-
KpMMiHaLii 3a 03HaKo CTaTi, Ha CTBOPEHHSA NONITHY-
HOro NiAgrpyHTS Ta HEOBXiAHMX colia/IbHUX YMOB A/iA
HaM6inbll NOBHOI peanisauii npupoaHMX 3ai6HOCTEN
XKiHOK i 4osioBiKiB y BCix cdepax TpyaoBoro, cyc-
ninbHOro M oco6ucToro XKuTTa. Lle nigTBepaxyeTbea
" KomitetoM OOH i3 nikBigauii aAMcKpumiHauii woao
KIHOK, AKWMIA BM3HAB YMCNEHHI AocArHeHHA YKpaiHu
y cdepi reHaepHOi piBHOCTiI, 30KpeMa: yXBaJIEHHS
3aKOHiB Mpo 3anobiraHHA AOMallHbOMY HAaCUbCTBY,
BHECEHHA 3MiH [0 3aKOHOJABCTBA LOA0 KpMMiHab-
HO1 BiANOBi1a/IbHOCTi CTOCOBHO ZJOMALLHbOIr0 HaCK/ib-
CTBa, BBEZEHHSA B 3aKOHOLABCTBO NMOHATTA Fr€HAEPHO
3YMOBJIEHOTO HACU/IbCTBA, MPUMHATTA HU3KKU Jep-
¥KaBHUX CTparTerii i HauioHabHMX naaHiB [1] Towwo.

OfHak, He3Ba)KalwuM Ha TaKy MO3MUTMBHY [AMHa-
MiKY L1010 AOTPMMaHHA reHaepHoT piBHOCTI, € 1 iHWa
npo6aema — reHAepHO 3yMOB/IEHE HACUIBbCTBO, fAKe
BM3HAETbCA r/106a/IbHOIO MP06/IEMOID, MOB’A3aHOD
3 MOPYLUEHHAM NpaB JAMHU. 3rigHO 3 OCTaHHIMM
ouiHKamM, 35% XKiHOK y BCbOMy CBiTi 3a3HaBa/I1 NeB-
Horo nposBy i3MYHOro UM CEKCyalbHOro HaCUbCTBA
3 GOKY iHTMMHOro mapTHepa abo 3a MeXamu Cim’i
BMPOJOBK XMTTA [2]. He cTana BUHATKOM 11 YKpaiHa,
Jle NPOTArOM OCTaHHiX MicALiB Yepe3 36pOoHUI KOH-
hNIKT Ta KPUTUYHY CUTYaLil0o B EHEPreTUYHOMY CeK-
TOpi 36inblIMNAcA KifbKiCTb BMMAAKiB AOMAaLLHbOrO
HaCMNbCTBA, AKE BU3HAETbCA OAHiE 3 hopM (BUAIB)
reHAepHO 3yMOBJIEHOIO HAaCM/IbCTBA.

BapTto 3a3HaumTtH, wWo 20 4yepsBHA 2022 p. Bep-
xoBHa Paga YkpaiHu nicna 11 pokiB NpOTMUCTOSAHD,
He3BaXkalouM Ha nignucaHHA B amcTtonaai 2011 p.,
HapelwTi patMdikyBasia KoHBeHuito Pagy €sponu npo
3anob6iraHHA HacKJIbCTBY CTOCOBHO XKiHOK i gomalu-
HbOMY HaCMJIbCTBY Ta 6OpPOTLOY i3 UMMM ABMLLAMM
(aani — CtaMby/ibCbKa KOHBEHLUiA), AKa 1 aMcTonaga
2022 p. Habyna 4uHHocTi. Lle M 3ymoBloe npose-
AEHHA JocAiaXeHHA wozho BignosigHocTi HopM Kpu-
MiHa/IbHOrO KOAEKCY YKpaiHM MOJIOXKEHHAM 3a3Ha4e-
HOT KOHBEHLLiT.

AHanisz ocrtaHHiXx pgocnigkeHb i ny6nikauin.
OcTaHHiMM poKamu Npo6aemi reHaepHoOro Hacu/b-
CTBa Ta FEeHAEPHO 3YMOBJIEHOMO HaCWM/IbCTBA MpM-

CBAYEHO 6araTto HayKoBMX Mpaub Pi3HUX YYEHMX.
30Kpema, AocnigKeHHAM Liei npobiemaTKK 3aliMa-
muca O. besnanosa, |. Fpuuan, O. AMMUTpaLUyK,
0. Aynopos, M. KaunHcbKa, K. JleBueHko, H. Jlilwyk,
J1. Hanmeaiko, O. MepyHoBa, M. XaBpoHtok, O. Xapu-
TOHOBA Ta iHLWIi aBTOPM.

MeTol cTaTTi € 34iMCHEHHA TEeopeTUKOo-NpaBo-
BOr0 JOCANiJKEHHA ABMLA FEeHAEPHO 3YMOBJIEHOIO
HaCM/IbCTBa, aHanily HOPMaTUBHO-MPaBOBMX aKTiB
CTOCOBHO NPOTUAIT LbOMY fBMULLY Ta PO3POGAEHHSA
npono3uuii LoAO0 BAOCKOHAJIEHHA 3aKOHOAABCTBA
ANA pO3B’A3aHHA MPOGAEM, WO BMHMKAIOTb Y Aif/ib-
HOCTi NPaBOOXOPOHHMX OpraHiB, i MiHiMi3auii iCHy-
BaHHSA LUbOro oeHOMEHY B CYCMiNIbCTBi.

Buknap ocHoBHoro matepiany. BignosigHo o
3BiTy BcecBiTHbOro ekoHomiyHoro cdopymy npo rao-
6a/lbHUM reHaepHUIA po3pmB Ha 2021 p., We OAHOMY
NMOKONIHHIO XiHOK AOBeAEeTbCA YeKaTH reHAepHoT piB-
HocTi. Yepe3s BiguyTTa Hachigkis naHgemii COVID-19
rno6anbHUM reHAEePHMIM PO3PMB CKOPOTMBCA Ha OAHe
nokosiiHHA 3 99,5 pokis o 135,6 pokis [3]. Lo x
CTOCYETbCA YKpaiHM, TO 3arajibHi NOKa3HWKM LOA0
reHAepHOT piBHOCTiI MOXKHa N06GAYMTU Ha PUCYHKY 1.

3a3HayMMo, Lo cepes NOoKasHMKiB, 3a AKMMM oLi-
HIOETbCA reHAEepHa PiBHICTb Y AeprKaBi, BUOKPEMJIIO-
€TbCA TaKOX MOLIMPEHICTb reHAEPHOro HaCMJIbCTBA.
Ak ctBepaxytoTb O. be3nanosa Ta H. NpigiHa, He3Ba-
awuM Ha Te, WO reHAepHe HaCMIbCTBO € MOLM-
PEHMM SBULLEM, MOr0 MaMKe HEMOXKJIMBO OLHUTU
CTaTUCTMYHO AO0CTOBIPHO, OCKiNbKWU XepTBM BBaXa-
I0Tb Cebe 3raHbbJIEHMMM Ta He MOBiZOMAANTbL MpOo
BMMAJKM HACU/IbCTBA, a TaKOX Yepe3 BiACYTHICTb
Yy HWX JOCTyny A0 3aco6iB i 3axogiB MigTPUMKM
[4, c. 16].

Tak, cnpasai, y Halll NOBCAKAEHHMM 06ir yBiMLLAM
TaKi CNOBOCMONYYEHHSA, AK «re€HAepHE HACUIbCTBO>,
«F€HAEPHO 3YMOBJIEHE HAaCWM/IbCTBO>», A 3anobiraHHA
LUbOMY fBMLLY HabyBaE HeabUAKOT aKTyaslbHOCTI
B KOHTEKCTi po36yZOBM TPOMaAAHCHKOro Cycnisb-
CcTBa B YKpaiHi, ajxe Hala KpaiHa nortepnac Bij
€KOHOMIYHMX HerapasgiB, BMCOKOro piBHA 6e3-
po6iTTA, HM3bKMX COUia/IbHMX CTaHAAPTIB XUTTA,
a Ha Jofadvy — Bif MOBHOMACLLUTAGHOIrO BTOPrHEHHS
Pocitcbkoi deaepalii. MpoTe AucKycii HaBKoMoO Npa-
BM/IbHOIO 3aCTOCYBaHHA TepMmiHonorii BKa3sylTb Ha
HeoOXiAHICTb 6iNibll AeTaIbHO 3YNUHMUTUCA Ha LbOMY
nNUTaHHi.

TepMiH «reHaepHO 3yMOBJIEHE HACUIbCTBO» A0Ci
He Ma€ ogdililHOro BM3HaYeHHA B MiXXHapoAHO-Mpa-
BOBMX JOKYMEHTaX, HE3BaKaloumM Ha Te, Lo MOCTiMHO
BMKOPMCTOBYETbCA MIXXHAPOAHUMM OpraHisaviamu.
TaK, HanpuKnag, 3a Bu3Ha4yeHHAM PoHay Hapoao-
HaceneHHAa OOH, reHaepHO 3yMoOB/IeHe HaCUNbCTBO —

36

ITIBAEHHOYKPAIHCBKHH
ITPABHHYHH YACOITHC



Ukraine

MpoTMAais 3I04MHHOCTI: Npo61eMU NPAKTMKM
Ta HayKOBO-METOAMYHE 3a6e3MneYeHHs

rank
out of 156 countries

74

score
0.00 = imparity
1.00 = parity

0.714

2006 score 2021 scors

Economy Global Gender Gap Index 48 0.680 T4 0.714
Economic participation and opportunity 24 0.691 44 0.732

Educational attainment 25 0.998 27 1.000

e e Health and survival 1 0.980 4 0.978
Political empowerment a7 0.050 103 0.147

Politics
uopeanp3

Puc. 1. YkpaiHa y rno6asibHoMy reHgepHomy po3pmsi [3]

e HacM/bCTBO, WO CTOCYETbCA XiHOK i 4YonoBiKiB,
y AKOMY JXepTBaMM 3a3BMYal € XKiHKM Ta AKe noxo-
[AMTb i3 HEpiBHMX BiAHOCMH MiX 4YON0BiKAMM M 3KiH-
Kamu. HacmibCTBO CNpAMOBYETLCA CaMe Ha KiHKY
JLLE TOMY, L0 BOHa € XiHKOW, a6o HenponopuiiHo
BpaXka€ XiHOK yHacnifoK nignopAaAKoBaHOCTI iXHiX
couianbHMX ponel y poAMHi Ta CycniNbCTBi 3arasiom.
HacunnbctBo oxone ¢i3nyHy, CeKCyasibHy Ta Mncu-
XOJIOTiYHY WKoAy (30Kpema, 3asAKyBaHHA, CTpax-
AaHHA, NpUMYyC, No36aBaeHHA CBOGoAM B CiM’'T abo
rpomagi) [5].

B iHWMX MiXHapoAHMX JOKYMEHTaxX (30Kpema,
Directive 2012/29/EU of the European Parliament
and of the Council of 25 October 2012 Establishing
Minimum Standards on the Rights, Support
and Protection of Victims of Crime, and Replacing
Council Framework Decision 2001/220/JHA, General
Recommendation Ne 19 on Violence against Women)
TPannsA€ETbCA TEPMiH «reHAEPHO 3YMOBJIEHE HACW/Ib-
CTBO», MiA fAKMM PO3YMilOTb HACMILCTBO, CMpA-
MOBaHe npOTM 0CO6M uYepe3 Ti cTaTb, FEeHAEPHY
iA@HTUYHICTb YM reHAepHEe CaMOBMPAXKEHHA, abo
HaCMNbCTBO, LIO BMJIMBA€E Ha OCi6 NEBHOI CTaTi AMC-
nponopuinHo. BoHo mMoxe 3aBaaBaTtH xepTsi isny-
HO1, CeKCya/ibHOi, eMOLiMHOT YM MCMXONOriYyHOT
LWKOAM ab0 EeKOHOMiYHMX BTpaT. 'eHAepHO 3yMOB-
JIEHEe HaCMNIbCTBO Haj XiHKaMM — NOHATTA, WO YacTo
3aCTOCOBYETbCA B3aEMO3aMiHHO, OCKiJIbKM LUMPOKO
BM3HaHO, WO 6iNbWicTb BUAIB FreHAEPHO 3yMOBJie-
HOr0 HacW/IbCTBA 3AIMCHIOETLCA YOJI0BiKAMM 1100
XiHoK i giB4yaT. O4HaK BMKOPUCTaHHA acnekTy «reH-
AEePHOT 3YMOBJ/IEHOCTi» € BaX/IMBUM, OCKiJIbKM Mig-

Kpecnoe ToM aKT, Wo 6arato Gopm HacuIbCTBa
HaZ, XiHKaMM KOpPiHATbCA B HEpiBHOCTi BNagu B YCix
JOKYMEHTax EBpONEMCbKOro iHCTUTYTY 3 reHaepHoi
piBHOCTi, Biflo6parkalouM HemnponopuilHy KinbKicTb
3JI0YMHIB NPOTH KiHOK [6, c. 52]. To6TO 3a CBOEI
CYTTHO F€HAEPHO 3YMOBJIEHE HaCMJIbCTBO — L& BUSB
JAMCKpUMiHaUii Ta rpyboro nopylueHHs npas i dyH-
JameHTaslbHUX CBO6OA NoAMHU. [eHAepHO 3yMmoB-
JIeHe HAacUNbCTBO O3Ha4aE Byab-AKi Hebe3neuyHi Aaii,
AKi BUMHSAIOTBCA NPOTM BOJI IIOAMHM Ta 6a3yloTbCA
Ha couiasibHO BM3HAYeHMX FreHAEepHUX BiAMIHHOCTAX
MiK JKiHKaMu 1 YosioBikamu [7].

Hemae eanHoro nigxozy Ao TayMayeHHA MOHATTA
reHAepHO 3YMOBJIEHOTO HAaCW/IbCTBA M cepej yde-
HMX, 3HAYHA YaCTMHA AKMX aKLEHTYE yBary Ha CTa-
TEBO HENTpaJibHOMY HaMoOBHEHHI LbOro fABMLLA
[8, c. 218]. 3okpema, B. Moninb nig reHaepHO 3yMoB-
JIEHUM HaCMIbCTBOM PO3YMi€ CyCniNbHO Hebe3neyvHy
noBefiHKy 0CO6M (HacMJibHMKA), AK 4Y0/0BiKa, TaK
i KiHKM, CTOCOBHO NPOTMEKHOT CTaTi (3KepTBM), AKa
NPOABAAETLCA Y CMPUYMHEHHT (Pi3UYHUX, CEKCyab-
HUX, MOPaJIbHO-MCMUXO/IOMYHMX Ta iHWMX CTpaxKAaHb
abo B morposax ix 3actocyBaHHs [9]. Jl. [oHOKoBa
BBaXKa€ reHAepHe HacW/IbCTBO Pi3HOBMAOM arpe-
CMBHOT NoBeiHKU, BUKOPUCTAHHAM CUJIM Ha OCHOBI
O3HaKkM cTaTi (Bif4 cCnoBecHWx o6pa3 i morpo3 Jo
¢isnyHMx nobois Ta npumycy) [10, c. 33]. Cxoxe
BM3HAYEHHA [EeHAEPHO 3YMOBJIEHOrO HacW/bCTBa
nponoHye C. EBYEHKO, sKa BBAaXXa€ MOro HacW/ib-
CTBOM, N0O6YA0BaHMM Ha OCHOBi BUKOPUCTAHHSA CHUJIU,
O CMMPAETbCA Ha O3HAKY CTaTi (BKKOYAE C/I0BECHI
obpasu, norposu, noboi, NPUMYC A0 CEeKCyasbHOro
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3B’A3Ky Towo) [11, c. 146]. Hatomictb |. puuan
NPOMOHYE PO3YMiTM Nia TEPMIHOM «r€HAEPHO 3YMOB-
JleHe HacuNbCTBO» Aii YM 6e3AiaNbHicTb OAHIET
0cobu (rpynm ocib) woao iHWoi ocobu (rpynm ocib),
O CnpsMOBaHi Ha BiATBOPEHHSI FeHAepHUX pose
y couiymi yepes noriplweHHA CTaHOBMLLA YoJs10BiKa/
XiHKM B yCix cdepax KMUTTEAIANBHOCTI Ta NPU3BO-
AATb A0 MOPYLEHHA NpaB J0AMHM, MiApUBalOYM AK
370poB’A Ta rigHicTb iHAMBIAa, TaK i 6e3neKy, eko-
HOMiYHy, couiasibHy cTabinbHicTb Hauii [12, c. 314].

€ 1 iHwi nosmuii. Hanpuknaa, O. MepyHoBa nig
reHAepHO 3YMOBJIEHMM HACM/IbCTBOM pO3yMi€ Hera-
TMBHi AifAHHA OAHi€T ocobu (rpynu ocib), BWMKIMU-
KaHi CTaTeBOK MPUMHANEXKHICTIO iHWOT 0CcobM (rpynm
0ci6) Ta crnpsMOBaHi Ha MOpyLEeHHA MnpaB, CBO6GOA
i MOX/IMBOCTEN y NpuBaTHiM Ta/abo nybaiyHiN cde-
pax AiANbHOCTI XiHKX YK 4oNoBiKa Yepes MCMxXoso-
rivyHi, i3nyHi, cekcyanbHi Ta iHWi MeToaM BNAUBY
[8, c. 219]. M. KaunHcbKa 3a3Hauva€, WO reHaepHo
3YMOBJIEHE HACWJ/IbCTBO — Lie MPOTUMPaBHi AifHHA,
AKi BUMHAIOTBCA Haj 0CO60 TOMY, WO BOHA abo BiH
HanexuTb [0 neBHO1 cTaTi. Le npasonopyLleHHA
MOXKHa NoAiNIMTU Ha «Ny6nivyHe» (3arasbHe) Ta «npu-
BaTHe» (poAMHHe abo cimelHe) [13, c. 16].

LLlo » cToCcyeTbCA HauioHa/IbHOro 3aKOHOAABCTBA,
TO Haka3om KoopaMHaUiMHOro UEHTpY 3 HaZaHHS
npasoBoT fornoMorM MiHicTepcTBa tocTMUiT YKpaiHu
BiA 22 nuctonaaa 2018 p. Ne 95 3aTtBepakeHo eH-
JepHy cTpaTerilo CMCTeMM HajaHHA 6e30onnaTHol
MpaBoOBOT AOMOMOrM, Y AKiM BU3HAYEHO MOHATTSA reH-
JEePHO 3YMOBJIEHOIO HacM/IbCTBa AK HOPMM HACHJIb-
CTBa, CMPAMOBAHOI MPOTM XKIiHOK, TOMY LIO BOHM
€ XiHKamu, abo TaKkoi, L0 HaMbinblue BNAMBAE Ha
XiHOK [14].

OTmxe, nigBoAAYM MiACYMOK LOAO BWM3HAYEHHA
reHAepHO 3YMOBJIEHOIO HACMJIbCTBA, BBaXaEMO,
WO Uen TepMiH BUKOPUCTOBYETLCA AN ONMCY 6yAb-
AKOro LWKiA/IMBOrO BMJ/IMBY, SIKMM YMHUTLCA MNPOTH
BO/i JOAUHM, i 3aCHOBAHMIA Ha colia/lbHO 3yMOBJie-
HUX BiAMIHHOCTAX MiX YoN0BiKaMM M KiHKaMK. Xoua
YOJIOBiKM Ta XJ10MLi MOXKYTb BYTH KepTBaMM AEAKMX
BMAiB reHAepHOro HaCM/IbCTBA (30Kpema, CeKcyasb-
HOro HaCMJIbCTBAa), reHAEPHO 3yMOBJ/IEHE HAaCU/IbCTBO
3a3BMYal CNpsAMOBaHE Ha KiHOK i aiByart [15].

Y KpumiHanbHOMY KojeKci YKpaiHu BiacyTHi
TEPMiHWN «reHaep», «reHAEepPHO 3YMOBJIEHE HaCW/ib-
ctBo». OpHak HaMM B nonepejHix AoCNiAXKeHHAX
y:Xe Oyna 3anpornoHoBaHa Kiaacudikauisa, Aka Bpa-
XOBYyBaJla HACWU/IIbCTBO fIK CYCMiIbHO HebesneyHe
AiSHHA Ta OKpeMi MOJIOXKEHHS noAiny reHaepHo
3YMOBJIEHOIO HACMIbCTBA B 4YMHHOMY KpuMiHasb-
HOMY KoZeKci YKpaiHu. 3riiHo 3 Heto 6yJ10 BUOKpEM-
JIeHO TaKi Moro BUAu:

- di3nyHe HacunbCTBO — CT. CcT. 109, 126, 126-1,
146-1, 294, 295, 345, 345-1, 346, 350, 377, 398, 405,
Y. 2 cT. 431, 4. 2 cT. 433, cT. 446 KpuMiHanbHoOro
KoJeKcy YKpaiHu;

- CeKCcyasbHe HacuNbCTBO — CT. cT. 152, 153,
154 KpuMiHanbHOro Koaekcy YKpaiHu;

- MCUXOJIOTiYHE HACUIbCTBO — CT. CT. 126-1, 294,
295, 345, 345-1, 346, 350, 377, 398, 405, 4. 2 cT. 431,
CT. 446 KpuMiHanbHOro Kogekcy YKpaiHu;

- EeKOHOMiYHe HacuIbCTBO —CT. CT. 110-2, 126-1,
295, 345, 345-1, 346, 350, 377, 398, 405, 4. 1 cT. 433,
CT. 446 KprMiHanbHOro Kogekcy Ykpainum [16, c. 39].

BogHouyac BHocATbCA BignosigHi 3MiHM 11 gonos-
HEHHA CTOCOBHO BJOCKOHAJIEHHA 3aKOHOZaBCTBa
o0 NpOTHAiT reHAEePHO 3yMOBJIEHOMY HaCU/IbCTBY.
Tak, Hanpuknag, 3akoHOM YKpaiHu «[1po BHeCeHHs
3MiH ao KpumiHanbHoro ta KpumiHanbHoOro npoue-
Cya/IbHOro KoAekcCiB YKpaiHM 3 MeTow peanisauii
nonoxeHb KoHBeHuii Pagn €Bponm npo 3anobGiraHHA
HaCMJIbCTBY CTOCOBHO iHOK i JOMAaLIHbOMY HaCWJIb-
CTBY Ta 60pOTbOY 3 UMMM ABMULAMM» Bif 6 rpyaHs
2017 p. Ne 2227-VII po KpumiHanbHoro Kogekcy
YKpaiHu 6yn10 BHECEHO TaKi 3MiHM Ta JOMOBHEHHS:

- Y 4. 2 CcT. 22 cnoBa Ta UuMdpH «HaCUNbHULbKE
3a0BOJIEHHA CTaTeBOi NPUCTPAcTi HEnpUpoOAHUM
Ccnoco6om (cT. 153)» 3aMiHUTM cnoBamu Ta Uudpamu
«CeKcyaJibHe HacuUIbCTBO (CT. 153)»;

- n. 7 4. 1 cT. 66 BUKNACTU B TaKii peakuii:
«7) BUMHEHHSA 3N104MHY MifJ BNJIMBOM CHUJIbHOMO AYyLUEB-
HOro XBWJIOBAHHA, BUKJIMKAHOIO KOPCTOKMM MOBO-
OXKEHHAM ab0 TaKMM, L0 MPUHMKYE YeCTb i rigHicTb
0CO6M, a TAKOXK 3a HAABHOCTi CUCTEMHOIO XapaKTepy
TaKoro NOBOZAXKEHHA 3 6OKY MoTepniaoro»;

- n.n.3Ta6uy.1cT. 67 BUKNACTM B TaKil peak-
Lii: «3) BUMHEHHA 3/7104MHY Ha IPYHTi pacoBoi, Haui-
OHa/IbHOT, peniriiMHoi BopoXHeYi uM po3bpaty abo
Ha IPYHTi CTaTeBOi NPUHANIEKHOCTi»; «6) BUMHEHHA
3JI0YMHY LWOAO 0COBM MOXMIOro BiKy, 0CO6M 3 iHBa-
nigHicTio abo ocobu, Aka nepebyBae B 6e3nopaj-
HOMY CTaHi, abo 0co6M, Aika CTpaXKAa€ Ha NCUXIYHMM
po3naj, 30KpemMa Ha HeZOyMCTBO, MAaE Baau po3y-
MOBOr0 PO3BUTKY, a TaKOX BYMHEHHSA 3/I04MHY LLOJO
ManoniTHbOT AUTUHU abo Yy MPUCYTHOCTI AUTUHM»;
Y. 2 CT. 67 AOMOBHMTM M. 6-1 TaKOro 3Micty: «6-1)
BYMHEHHSA 3JI04MHY LLOAO NOAPYKKA YU KOJMLIHBOIrO
noApy*:xs abo iHWWOT 0cobM, 3 AKOI BUHHUIM Nepeby-
Ba€ (nepebyBaB) y CiMeMHUX abo 6M3bKMX BiAHOCK-
Hax»;

- CT. 76 JONOBHMTM Y. 2 TaKOro 3Mmicty: «2. Ha
0Cib, 3aCyXKEHUX 3a 3/104MHM, MOB’ A3aHi 3 JOMALLHIM
HaCMJIbCTBOM, CyJ MOKEe MOKJIACTM iHWi 060B’A3KM
Ta 3abopoHM, nepepbadveHi crtatteto 91-1 uboro
Kogekcy»;
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- JOMOBHUTKU KogeKc po3sginom Xlll-1 «Oomexy-
BaJIbHi 3axoAu», AKMM MOBUHEH MICTUTM, 30KpPEMA,
cT. 91-1 «O6MmerKyBasibHi 3axoAM, L0 3aCTOCOBY-
I0TbCA [0 0Ci6, AKi BUMHUAM JOMALUHE HACKU/IbCTBO>;

- n. 10 4. 2 c1. 115 BMKNACTM B TaKii peaakLii:
«10) noegHaHe i3 3reanTyBaHHAM ab0 CEKCYyasibHUM
HaCUNbCTBOM»;

- ab3ay 1 cT1. 116 BMKNacTM B TaKil pepak-
uii: «YMMCHe BOMBCTBO, BYMHEHE B CTaHi CMJIbHOIO
JYLWIEBHOIrO XBWJIOBAHHA, 3YMOBJIEHOMY KOPCTO-
KMM MOBOAMKEHHAM ab0 TaKUM, LLO NPUHMKYE YECTb
i rigHicTb 0CO6M, a TaKO)K 3a HAaABHOCTi CUCTEMHOrO
XapaKTepy TaKoro NoBOAMKEHHSA 3 6OKY NOTepnizoro»;

- ab3ay 1 4. 1 cT. 121 BUKNACTM B TaKil peaak-
Uii: «1. YMUCHe TAXKKe TiNecHe YWKOAXKEHHS, TOBTO
YMUCHE TiNecHe YWKOMKEHHA, HebesneyHe AnA
XKMTTA B MOMEHT 3aMoAifHHA, YW TaKe, WO Chpu-
YMHWAO BTpaTy 6Yy/ab-AKOro opraHy a6o Moro cyHK-
LiM, KaniyTBo CTaTeBMX OpraHiB, MCMXiyHy XBOpPO6Y
a6o iHWMIM po3naj 340poB’A, NOEAHaHWUM 3i CTiMKOL
BTPaTO Mpaue3faTHOCTi He MEHL fIK Ha OAHY Tpe-
TMHY, abo nepepuBaHHA BariTHOCTI YM HemnonpaBHe
3HiBEYEHHS 06MY4A>;

- ab63ay 1 cT. 123 BMKNACTM B TaKiM pepakuii:
«YMUCHE TAXKE TiJIeCHe YLKOAKEHHA, BYMHEHE
B CTaHi CM/IbHOrO AyLIEBHOIO XBUIIOBAHHSA, BUK/IMKa-
HOMY *KOPCTOKMM MOBOZXKEHHAM ab0 TaKUM, L0 NpwU-
HUXKYE 4ecTb i rigHiCTb 0CO6M, a TaKOXK 3a HAaABHOCTI
CMCTEMHOIO XapaKTepy TaKOro NOBOAMKEHHA 3 GOKy
notepninoro»;

- JOMOBHUTU KoAeKC <cT. 126-1 <«JlomMalHe
HaCUNbCTBO», CT. 151-2 «[IpUMyLLYBaHHSA A0 WAGY>,
cT. 390-1 «HeBUKOHaHHA 06MEXYBaJIbHMX 3axoA4iB,
06MeKyBa/lbHUX NPUMMCIB ab0 HEMPOXOAXKEHHS NpO-
rpamu anst KpUBAHMKIB»;

- BMKNAcTM B HOBiM pegakuii cT. 134 «Hesa-
KOHHE nNpoBeAeHHA abopTy abo crepunisauii»,
ct. 152 «3reantyBaHHA», cT. 153 «CeKcyanbHe
HaCUNbCTBO», Y. Y. 1 Ta 2 cT. 154 «[IpMMyLLyBaHHA
[l0 BCTYNy B CTAaTEBMIM 3B’ A30K>, AKY JOMOBHUTU Y. 3.

OCKinbKM BHECEHHS 3MiH i AOMNOBHEHb 3aKOHOM
YKkpainn «[po BHeceHHs 3MiH A0 KpuMiHanbHoro
Ta KprmiHasibHOro npouecyanbHOro Kogekcis Ykpa-
THM 3 MeTolo pearnizauii nonoxeHb KoHBeHUii Paaun
€Bponv npo 3anob6iraHHA HACKMABCTBY CTOCOBHO
KIHOK 1 JAOMalHbOMY HacMIbCTBY Ta 6GOpPOTbOY
3 UMMM aBuaMn> Big 6 rpyaHa 2017 p. Ne 2227-VIII
noB’A3aHe 3 Y3roAKEeHHAM HauiOHa/IbHOrO 3aKOHO-
AAaBCTBA 3 MOJIOXKEHHAMM CTaMOY/IbCbKOT KOHBEHLT,
TO 3a3Ha4MMO, L0 Ha CbOroAHi 37 AeprKaB — YJIEeHiB
Pagn €sponn patndikyBanm CtambyibCbKy KOHBEH-
uito, 3aBAAKM YOMY BOHa Habysa YMHHOCTI B LMX
KpaiHax. BipmeHis, bonrapis, Yecbka Pecny6nika,
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YropwuHa, JlatBia, JIutBa, Cnosaubka Pecny6nika
Ta €Bponelicbkuit Colo3 3arasiom nianucanu, nporte
He paTudikyBanM L0 KOHBeHLUilo. Asep6aiaKaH Lie
He nign1caB CTaMBy/IbCbKY KOHBEHLO, a TypeyumHa
JAeHoHcyBasna ii B 6epesHi 2021 p. [17].

Hamu BXe 3a3Havasnocd, Wo YKpaiHa paTtu-
¢ikyBana CTaMOy/IbCbKY KOHBeHUil. Hagiwo ue
6yno pobutn? Mo-nepe, aepkaBa BisbMe Ha cebe
3060B’A3aHHA 3a6e3MeyYnuTM MeXaHi3MM 3axucTy Big
reH4epHO 3YMOBJIEHOrO HacM/IbCTBa Ta cniBnpa-
LIoBaTM B LbOMY Hanpsmi 3 MiXXHapoAHOW CninbHO-
Toto. lo-apyre, AeprkaBHa MOANiTMKa MOBMHHA Gyae
nepeaéavyaTM HaNeXHUM 36ip CTAaTUCTMYHMX AaHMX
Ta NPOBEAEHHA CUCTEMATUYHMX JOCTiAXKEHD Y Ccdepi
HaCMJIbCTBA WOAO XKiHOK. Ana uboro notpioHe 6yae
HanexHe diHaHCyBaHHA M MOCTiMHE BWAINEHHA
KowTiB. Takox CTamby/ibCbKa KOHBEHLiA HaroJo-
Lye Ha 3anpoBafXeHHi B OCBiTHiIM npouec npea-
MeTiB i3 MMTaHb PiBHOMPABHOCTI Ta CNPOCTYBAHHSA
reHAepHMX CTepeoTuniB, MpoBeAeHHA MO3aKaacHMX
3aHATb Ha TeMy piBHOCTi YoNOBiKiB i XiHOK, NpoOTH-
AiT JOMaLLIHbOMY HacuAbCTBY Toulo. Lle oaHUM Bax-
JIMBMM acrneKToM 60pOTbOM 3 HACMIbCTBOM € 3aXMUCT
Ta Aonomora noctpaxganmMm. B YkpaiHi Hapa3i Hego-
CTaTHA KiNbKiCTb cneuianisoBaHUX MpUTYJIKIB ANS
JKIHOK, AKi nocTparkaanu Big reHAepHO 3yMOBJIEHOI 0
HacM/IbCcTBa, a CTaMOy/IbCbKa KOHBEHLiA CBOEK Yep-
rol nepesbavae 3abe3neyeHHA Aep}KaBok JocTaTt-
HbOT KiJIbKOCTi TaKMX NPUTYAKIB Ta 1X iHaHCYBaHHA
3a AepKaBHuiM KowT [18].

CTtamMby/ibCbKa KOHBEHUiA paTudikoBaHa, Haui-
OHa/IbHE 3aKOHOJABCTBO MOCTYMOBO MNPMBOAMTBLCA
y BignosigHicTb. Hanpuknaa, 24 nwotoro 2021 p.
Ka6iHeToM MiHicTpiB YKpaiHu 3atBepgeHo /Jep-
’KaBHy couiasibHy nNporpamy 3ano6iraHHs Ta NpoTuAii
AOMALUHbOMY HaCWM/IbCTBY Ta HaCM/IbCTBY 3a O3Ha-
Koto cTaTi Ha nepiog fo 2025 p., Ae 3 06rpyHTYBaH-
HAM HEeob6XiAHOCTI 11 NPMMHATTA BKa3aHO Ha HasABHY
npo6aeMy HeaocTaTHbO e@EKTUBHONO MeXaHi3My
3ano6iraHHA Ta NpoTMAiT AOMALUHbOMY HAaCMAbCTBY
3a O3HaKOKW CTaTi, a TaKOX 3abe3neyvyeHHA 3axu-
CTy npaB 0cCib, fAKi nocTpaxganu Bi4 AOMALUHbOr0
HaCMNbCTBA Ta HAaCMJIbCTBA 3a O3HaKOoK cTaTi. OKpim
TOro, 3 METOK 3MiHM HauioHa/IbHOro 3aKOHOAaBCTBa
Ta MOro y3roxeHHs 3 HopMaMu CTaMbYIbCbKOT KOH-
BeHLUii NpoTAroM MaKxe [BOX POKiB 6y/l0 NnojaHo
14 3aKOHOMPOEKTIB i3 NUTaHb NPOTUAIT AOMALIHBOMY
HaCM/IbCTBY Ta YXBaJIEHO HU3KY HOPMaTMBHO-NPaBo-
BMX aKTiB, 30Kpema:

- 3aKoH YKpaiHu «[lpo paTudikauito KoHBeHLUiT
Pagu €Bponn npo 3ano6iraHHA HaCUABbCTBY CTOCOBHO
XIiHOK i JOMalIHbOMY HaCMJIbCTBY Ta 6GOpOTLOY i3
UMMM sBuwaMm»> Big 20 yepsHa 2022 p. Ne 2319-1X;

4-2022,1. 3

39



MpoTMAis 3104MHHOCTI: NPO61EMU NPAKTMKM
Ta HAYKOBO-METOAUYHE 3a6e3neyeHHs

- 3aKoH YKpaiHn «[lpo BHeCceHHA 3MiH g0
KoaeKkcy YkpaiHM npo aamiHicTpaTMBHiI npaBonopy-
LIEHHA WoA0 MOCUJIEHHA BiAMOBiAANbHOCTI 3a BYM-
HEeHHA [OMAalUHbOrO HAaCMNIbCTBA Ta HACMJ/IbCTBA 3a
O3HaKot ctaTti» Big 1 amnHA 2021 p. Ne 1604-1X;

- YKa3 [lpe3ngeHta YKpaiHu «[1po HeBiagknagHi
3axoaM i3 3anobGiraHHA Ta NpoTMAIT AOMALIHbOMY
HaCM/JIbCTBY, HAaCMJ/IbCTBY 3@ O3HAKOK CTaTi, 3aXMCTy
npaB 0Cib, AKi nocTpaxkjasn BiJ TaKoro HacMJIbCTBa»
Bia 21 BepecHAa 2020 p. Ne 398/2020;

- PosnopsagxkeHHsa KabiHeTy MiHicTpiB YKpaiHu
«[1po 3aTBEpAKEHHA NJaHy HEBigKNaAHMX 3axoAiB
i3 3amo6iraHHA Ta MpOTUAIT AOMALUHBbOMY HacCW/b-
CTBY, HACM/IbCTBY 3a O3HaKOW CTaTi, 3axmMCTy npas
0ci6, AKi nocTparkjasm Bif TakKOro HacM/IbCTBa» Bif
21 kBiTHA 2021 p. Ne 361-p;

- PosnopsagxkeHHsa KabiHeTy MiHicTpiB YKpaiHu
«[1po 3aTBepAXXEHHA Ppo3MoAiny obcary cyoBeHuil
3 JEep}KaBHOro OlogxkKeTy MicueBMM OlogkeTaM Ha
CTBOPEHHA Mepexki cneuianizoBaHMx cayx6 nig-
TPUMKM 0Cib, AKi MocTpaxganu Bif [AOMAaLIHbOro
HacM/IbCTBa Ta/abo HacMNbCTBa 3a O3HaKOW CTaTi,
y 2021 poui» Big 30 yepBHA 2021 p. Ne 696-p;

- MNoctaHoBy Kab6iHeTy MiHicTpiB  YKpaiHu
«[MTaHHsa Jep:KaBHOi couiasibHOi Mporpamu 3arno-
6iraHHA Ta npoTMAil AOMaWHbOMY HACUAbCTBY
Ta HacM/IbCTBY 3a O3HAKOW CTaTi Ha nepiog Ao
2025 poky~» Bia 24 notoro 2021 p. Ne 145;

- Hakaz MiHicTepctBa couiasbHOT  NONITUKM
YKpainn «[1po 3aTBepAXeHHA HOpPMM HanpaBiAEHHS
0CObOM, AKa MmocTparkgana BiA AOMALUHbOrO HaCMJb-
CcTBa Ta/abo HacM/IbCTBA 3a O3HAKOW CTaTi, A0 LUeH-
TPy 3 HaAaHHA 6Ge30nnaTHOi BTOPMHHOI MpaBOBOi
aornomorn» Big 16 nmctonaga 2021 p. Ne 649.

| ue nMwWwe YacTMHA KPOKiB, AKi pobuTb YKpaiHa
Ha WAsAXy NPOTUAiT reHAEePHO 3yMOBJIEHOMY HaCMKJ/Ib-
CTBY.

BucHoBKM. OTXKe, MOXHa 3asHayuTM, WO LWe
3 2017 p. YKpaiHa nocTynoBo noyvasa 3MiHIOBaTH
HalioHa/slbHe 3aKOHOAABCTBO B NMUTAHHAX, AKMM NpU-
cBsiveHa KoHBeHuia Paan €sponu npo 3anobGiraHHA
HaCUNbCTBY CTOCOBHO KiHOK i AOMALUHbOMY Hacm/lb-
CTBY Ta 60poTbOy i3 UMMM ABMLaMM (CTambybCbKa
KOHBeHLiA). BoaHo4ac BapTo Mam’ATaTH, WO OCHOBHi
inel Ta uiHHOCTi reHAgepHoT piBHOCTI NoniTMKkKM E€Bpo-
neicbkoro Coto3y, BM3HauyeHi B HM3Li MOro akris,
pekomeHalin i 3BoAiB 3aKOHOMPOEKTIB, Ha Mpak-
TMLi MaloTb pi3He CTaBAEHHA KpaiH LWOAO iX BWKO-
HaHHA. BakiMBO AOTpMMyBaTMCA TOro, WO YiTKO
3a3HayeHo y CTambyJIbCbKi KOHBEHLiT: 3MiHW cTo-
CyBaTUMYTbCA JIMLIE MMUTaHb 3aXMCTY Bij HaCUMAbCTBA
Ta Moro Hacsligkie. OAHaK cboroaHi, B ymMoBax 36poi-
HOro KOHMAIKTY B YKpaiHi, HepjocTaTtHA edeKTmB-

HiCTb MexaHi3My 3ano6iraHHA M nNpoTuaii reHaepHo
3YMOBJ/IEHOMY HAaCMJIbCTBY Ta 3ab6e3MeYeHHs 3aXmUCTy
npaBs 0ci6, AKi nocTparkganu Big TaKoro HaCUMAbCTBA,
3a/IMILAETLCA OAHIEI0 3 OCHOBHUX NPOGAEM.
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