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NiACTABU U NEPEAYMOBU BUHUKHEHHS
LIMBI/IbHO-NPOLECYA/ZIbHUX NPABOBIAHOCUH,
IX 3MIHA TA NPUMNMUHEHHA

3eidHo 3i cmammero 55 KoHcmumyuii YkpaiHu, npasa
i c80600U SIOUHU i 2POMACAHUHA 3aXULAKOMbCA CYOOM.
Y pasi, akwo ocobucmi HemaliHosi 4u MmaliHosi npasa
ma iHmepecu ocobu 6y/10 NOpYyWeHo, BOHA MAE NPago
38EPHYMUCH Y BCIMAHOB/IEHOMY 3aKOHOM NOPACKY 00 cydy
3a 3aXUCMOM CBOIX NOPYLWeHUX, HeBU3HaHux abo ocno-
PHOBAHUX Npas, c80600 Yu 3aKOHHUX iHMepecis. Y makud
cnocibé BUHUKaAOMb YUBI/IbHO-NpoUecyasibHi 8iOHOCUHU,
AKi € OOHUM 3 KJ/I0Y0BUX MA BU3HAYA/IbHUX pi3HOBUODI8
CYCNiNIbHUX BiOHOCUH, SIKi HE NPoCmMO Npo20sioWeHi Hu
3a0eK1apoBaHi, a dilicHoO Moxymb 6ymu peanizosaHumu
KOXXHOI0 0C06010.

TeopemuyHi ma npakmu4Hi acnekmu Yusi/ibHo-npo-
yecyasibHUX 8iOHOCUH NOCMIliHO € npedMemom yeazu Hay-
KOBUi8 i NPAKMUKIB, i iX OKpemi esfeMeHmu NepMaHeRmHo
00CAiOKyIoMbCA HA Pi3HUX pigHAX. Lle MoxHa nos’asamu
3 MUM, WO 8 yMoBax (opMyBaHHA 8 YKpaiHi demMoKkpa-
MUYHOT, couiasbHOi, NPagosoi depxasu, nepuio4ep2o-
BUM 3a80aHHAM € 3abe3nevyeHHA 3axucmy npas, ¢so6o0
ma iHmepecia npusamHux oci6. BidnosioHo, egexmus-
Hicmb makozo 3axucmy 6e3nocepedHbo 3a/1eKUmb Bi0
CMBOPEHHA HAMIBXKHUX Ma Oi€BUX MexaHiamig ix yyacmi
8 CYCNi/IbHUX BIOHOCUHAX.

B cmammi posansaHymo ma npoaHanizosaHo meo-
pemuyHi  acnekmu  Yusi/IbHO-NpoyecyaabHUX  npaso-
BiOHOCUH. Y OaHili cmammi 30ilicHeHo npasosy Xapak-
MepUCMUKY r'eHe3u HayKosux KoHuenuili yusiibHUX
npouecyasbHUX BiOHOCUH SK iHCmMumymy yugisibHo20
npouecyasibHo20 npasa. 3’Ac08aHo HaNPAMU Ma mMemodo-
710210 JOCAIOKeHHA YUBI/IbHUX NPOUeCyasibHUX BiIOHOCUH.
Po32n1aHymo 03HaKu yusiibHUX NpoyecyasibHUX Npasosio-
HOCuH. JocnidkeHo cucmemy LUBI/IbHUX NPoyecyasibHUX
NpagosioOHOCUH. BussneHo micue ma @PyHKYiT yusiibHUX
npouecyasibHUX 8iOHOCUH Y MexXaHi3mi UusisibHo20 npoye-
CYasbHO20 pezy /It0BaHHS.

BcmarosneHo wjo, 0215 BUHUKHEHHS YUBi/ibHUX npoye-
Cya/IbHUX NPasosioHOCUH NompibHo HassHicme niocmasu
AKOT € ropuduysHUll hakm - ye 30amHicmb ocobucmo 30ilic-
HIOBAMU UUBINIbHI NpouecyasibHi npasa ma sUKoHysamu
0608’s3KU, Ue mi 0bcmasuHU Ha niocmasi AKUX BUHUKA-
10OMb, 3MIHIOMbCA YU NPUNUHAMbCA YUBi/IbHI npoyecy-
Q/1bHi NPABOBIOHOCUHU.
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3’AcosaHo, WO AKMYA/bHICMb 3G3HAYEHO MeMa-
MUKU BUKAUKAHA HeobxioHicmio (OpMyBaHHA Cy4acHOT
OOKMPUHU mMeopii YUBI/IbHO-Npoyecya/ibHUX B8iOHOCUH,
a MAKoX 3MIHOK 3a2a/1lbHOMEeopemuYHUX aKUyeHmis
V HayKosux doctioskeHHAX. CYmmesux OHOBJ/IeHb nompe-
6ye UUBI/ILHO-NPOUECYasIbHe 3aKOHOOasCcmaeo, 0cobsuso
8 YAaCMUHI 3aKpinJIeHHA MiXKHapOOHUX cmaHdapmis.

Knioyosi cnosa: yusisbHO-npoyecyaibHo  HopMU,
npouyecyasibHa nepedymosa, HOpMU npasa, topuduyHul
CK/1a0, Npago30amHicmb, NPasocyb’eKmHicmb, ropuduy-
Hul ¢akm, yusinbHO-npoyecyasbHi BIOHOCUHU.

Serednytska |. A., Tserkovna O. V. Grounds
and prerequisites for the emergence of civil procedure
relations, their change and termination

According to Article 55 of the Constitution of Ukraine,
the rights and freedoms of a person and a citizen are
protected by the court. If a person’s personal non-property
or property rights and interests have been violated, he
has the right to apply to the court in accordance with
the procedure established by law for the protection
of his violated, unrecognized or disputed rights, freedoms
or legal interests. In this way, civil procedural relations
arise, which are one of the key and defining types of social
relations, which are not simply announced or declared,
but can really be implemented by each person.

Theoretical and practical aspects of civil procedural
relations are constantly the subject of attention
of scientists and practitioners, and their separate elements
are permanently studied at different levels. This can be
related to the fact that in the conditions of the formation
of a democratic, social, legal state in Ukraine, the primary
task is to ensure the protection of the rights, freedoms
and interests of private individuals. Accordingly,
the effectiveness of such protection directly depends on
the creation of proper and effective mechanisms for their
participation in social relations.

Theoretical aspects of civil procedural legal relations
are considered and analyzed in the article. This article
provides a legal characterization of the genesis of scientific
concepts of civil procedural relations as an institution
of civil procedural law. The directions and methodology
of the study of civil procedural relations have been
clarified. The signs of civil procedural legal relations

114

ITIBAEHHOYKPAIHCBKHH
ITPABHHYHH YACOITHC



are considered. The system of civil procedural legal
relations has been studied. The place and functions of civil
procedural relations in the mechanism of civil procedural
regulation are revealed.

It has been established that, for the emergence
of civil procedural legal relations, the existence of a basis
is required, which is a legal fact - this is the ability to
personally exercise civil procedural rights and fulfill
obligations, these are the circumstances on the basis
of which civil procedural legal relations arise, change or
terminate.

It has been found that the relevance of the mentioned
topic is caused by the need to form a modern doctrine
of the theory of civil procedural relations, as well as
a change in general theoretical emphases in scientific
research. Civil procedural legislation needs significant
updates, especially in terms of establishing international
standards.

Key words: civil-procedural norms, procedural
prerequisite, legal norms, legal composition, legal
capacity, legal personality, legal fact, civil-procedural
relations.

Bctyn. ®opmyBaHHA B YKpaiHi AeMOKpaTMyHOI,
couiasbHOT, NMPaBOBOiI AepKaBM, ANA AKOT NOAMHA,
T KMUTTA, 340pOB’A, 4ecCTb i rigHiCTb, HeAOTOpKa-
HicTb i 6e3neKka € HaMBMLLOIO COLiasIbHOW LiHHICTHO,
BMCYBa€E Ha neplue Micue 3axucT ii npaB, CB0O60A
i OXOpOHIOBaHMX 3aKOHOM iHTepeciB. EdeKTMBHICTb
3aXMCTy MnpaB Ta CBOGOA NOAMHM i rpomMajAaHMHA
TiCHO noB’A3aHa 3i CTBOPEHHAM [AIi€EBOr0 MeXaHi3my
perynoBaHHA BiAHOCMH, AKi BMHMKalOTb B LMBifb-
HOMY npoueci, B pe3y/ibTaTi 4Yoro 3abe3nevyyerbcs
CrpaBeA/IMBUM, HeynepeayKEeHUM Ta CBOEYACHMM
po3rnAag i BMUpillEeHHA UMBINbHMX crnpaB. Y 3B’A3KY
3 UMM, BMPpilLasIbHOrO 3Ha4YEeHHA HabyBaloTh LUMBINbHI
npouecyasibHi NpaBoOBiAHOCUHU, AOCAIAKEHHA AKMUX
3aBXAM nepebyBasio y Noai 30py BYEHMX-MpoLecya-
nicTis.

OcHOBHMM BMKNaA Matepiany. CneuudiyHoo
03HAKOI LMBIJIbHUX MpoLecyalbHUX NPaBOBiAHOCHH
€ AMHaMIYHICTb, AKa NPoABAAETbCA Y iX pyci i pos-
BMTKY: BOHM BMHMKAIOTb, 3MiHIOIOTbCA i MPMMIMHA-
I0Tb CBOE iCHYBaHHA.HayKoBUSAMM BXKMBAKOTbCA Pi3Hi
NOHATTA ANA NOo3Ha4YeHHA akTopiB, AKi BNAMBAOTb
Ha pyX UMBINBbHUX MpouecyasibHUX NPaBOBiZHOCHH.
30KpeMa, HasuBalOTb KOMIMIEKC O6CTaBMH, AKWUM
CKNajaetbcs 3 nepegymoB i niacras [1, c. 31, 32];
YMOBM abo nepeaymMoBu [2, c. 74]; nepeaymMoBu
[3,c.17; 50, c. 3; 77, c. 51]; nigcTasu, npueig i npo-
uecyanbHi nepegymosu [4, c. 82].

M. 1. WTtedaH cTBepAXYBaB, WO AN BUHUKHEHHS
UMBINbHUX NpouecyasibHMX NPaBOBiAHOCUMH HeobXia-
HWM € HAsIBHICTb NigCTaBu, NpMBOAY i NpouecyasibHMX
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nepeaymos. lMigcTaBaMMBUHUKHEHHSA UMBIJIbHWUX MPO-
LecyasibHMX NpaBOBiAHOCMH aBTOP HasMBaE haKTH,
3 HaCTaHHAM i 3aBAAKM HaCTaHHI fKWMX, BMHMKAE
UMBiNbHMIM npouec: npeAa’siBeHHA MO30BHOT 3asBu
B CrpaBax MO30BHOrO MPOBAXKEHHS; 3aABM Yy Crnpa-
BaX OKPEMOro MpoBaJXeHHA.

MprBOAOM € HEOOXiAHICTb 3aXMCTY MOPYLUEHOro
abo 0oCnoploBaHOro NMpaBa YM OXOPOHIOBAHOMO 3aKo-
HOM iHTepecy B crpaBax MO30BHOrO MpOBaKeHHA.
Y cnpaBax OKpeMOro MpoBaAXKEHHA - Heo6XigHOCTi
BCTAHOBJIEHHS NMEBHUX OBCTABUH - LOPUANYHUX (aK-
TiB, 3MiHU IOPUAMYHOIO CTAHOBULLA FPOMAAAHMHA UM
MOro MalHa, 3 HasiBHICTIO UM BiACYTHICTIO AKMX 3aKOH
NnoB’A3Y€ BWMHWKHEHHSA, 3MiHY MPUMMHEHHA CYy6’€K-
TUBHMX MaMHOBMX i 0COBUCTUX HEMAMHOBMX NpaB.

MepeaymoBM - Le 06CTaBMHM NpoLecyasibHO-npa-
BOBOr0 XapakTepy (lopvanuHi aKTH), HaABHICTb
(BiACYTHICTb) AKMX € HeobxigHow ana peanizauii
npaBa Ha 3BEPHEHHA A0 CyAy 3a 3aXMCTOM Mnopylue-
HOro abo OCMOPKOBAHOr0 Cy6’€EKTUMBHOIO Martepiaib-
HOro npaBa YM OXOPOHIOBAHOrO 3aKOHOM iHTepecy
[4, c. 82, 83].

Y nepuwy yepry cepej aktopis, AKi BNIMBalOTb
AK HAa BMHMKHEHHSA, TaK i Ha 3MiHY M MPUNUHEHHSA
UMBIZIbBHUX MpouecyaslbHUX MpaBOBiAHOCMH CAig
BMAIIMTU HOPMY LMBiJIBHOTO NpoLiecyasibHOro npasa.
Lier caKT 3yMOBIIOETLCSA CaMOt0 CYTHICTHO LMX BigHO-
CMH, AKi MalTb npoueaypHo-npaBoBy dhopMy Bupa-
YKEHHA 1 BUHMKATb TiJIbKM Ha nigcTasi HOPM npasa.

Y cyyaCHMX HayKoOBMX npausax, fAKi npucea-
YeHi AOCNiIAXKEHHIO HOPM UMBINbHOrO mnpouecyasib-
HOro npaBa, BOHM BM3HA4YalOTbCA AK BCTAHOBJIEHI
abo caHKUioHOBaHi AeprkaBow 3araJibHo060B’A3-
KoBi, opmasibHO-BM3HAYEHi MpaBmsia MNOBeZiHKM
opraHisauifHo-npoLeaypHoro XapakTepy, AKi
3 METOW pernameHTauii nopaaKy 3AiMcHeHHA npa-
BOCYAAA Y UMBIZIbHMX CnpaBax 3aKpin/iiowTb npaBa
M 060B’A3KM YYaCHMKIB mpouecy Ta MOCAioBHICTb
BUYMHEHHA HUMM MpoLecyasbHMX AiM, a TaKOX 3axu-
WeHi Big MOXNMBMX MOPYLUIEHb 3aX0JamM JepiKas-
Horo npumycy [5, c. 8].

Posrnagatoum HOpMM UMBIIBHOrO npouecyasib-
HOroO nMpaBa y AKOCTi MiACTaBU BMHWMKHEHHS, 3MiHM
i NMpUNUHEHHA UMBIIbHMX NpouecyasbHUX MpaBo-
BiJHOCMH, HayKOBLi 3a3Haya/jM, L0 BOHM MaKTb
3arasibHy npupoay [6, c. 124]. Peryntotoum Bigno-
BiAHMM BMA CYCMiNbHMX BiZIHOCMH, BOHM HaAalOThb
M XapaKkTep UMBiNbHMX MpouecyanbHMX MpaBoBij-
HOCUH. Lli HOpMM HaginAwTb cya BAaZHMMM MOBHO-
Ba)XEHHAMM Ha po3r/iAj i BUpileHHA cnpas, a y4vac-
HUWKIB TakuX BiAHOCMH - UMBINBHOIO NpoLecyasibHo
npaeo3sgaTHicTio. [inotesnM uUMBiNbBHMX npouecy-
aZlbHUX HOpPM nepeabadvatoTb 06CTABMHM, MPU AKKUX
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MOXe BMHMKHYTM UMBiNbHE npouecyasibHe MpaBso-
BiAHOWeEHHA [7, c. 17]. Y uboMy pO3yMiHHi HOpMM
UMBINbHOrO MNpouecya/ibHOro MpaBa BMUCTYNawTb
y AKOCTi 3arasibHOi, aBCTpaKTHOT MiACTaBM BUHMK-
HEHHSA, 3MiHM i NPUNUHEHHSA UMBINIBHUX npouecyasb-
HUX NPaBOBiAHOCHH.

Posb HOpM UMBINIBHOrO NpoLecyasibHOro npasa
Yy BMHMKHEHHi UMBiIZIbHUX npouecyasibHUX NpaBo-
BiAHOCMH NMONAra€ TaKOX y TOMy, LLO HOPMM 3aKpi-
NKTb MOXKJIMBICTL i YMOBM, 3a AKMMM 0cCoba
MOMe HabyTh npouecyasibHOro CTaHOBMLLA TOTO YU
iHWoro cy6’eKkTa LUMBiIbHUX NpouecyasibHUX NpaBo-
BigHOCMH. Hanpuknag, ans toro, wWob6 crtatuM CTO-
POHOI0 y CnpaBi 30Kpema, He0B6XigHMM € HasBHICTb
UMBiNbHOT NpouecyasibHOT MpaBo3AaTHOCTI (CT. 28
LMK Ykpainn) i umBinbHOI npouecyanbHol Aie3gat-
HocTi (cT. 29 UMK YKpaiHu). Hopmu umBinbHOro
npouecyanbHOro npaBa BM3HayawTb O6CTaBMHM,
HasABHICTb ab0 BiACYTHICTb SKMX BMJIMBAE Ha BUHMK-
HEHHS, 3MiHYy i NPUNUHEHHA UMBiIbHUX NMpouecyalib-
HUX NPaBOBiAHOCHH, @ MOXJMBICTb y4yacTi Cy6’€K-
TiB y UMBiNbHOMY Mpoueci 3 abCTPaKTHOT NAOLMHM
nepexoamtb y dakTuyHy. Hanpuknag, 4. 8 ct. 130
LMK BcTaHOBAIOE, WO 3a 3asABOK OAHiET abo 060X
CTOPiH MpPO HEMOX/IMBICTb SIBKM A0 Cyay, npoBe-
JEeHHA nonepeaHbOro CyA0BOro 3acCijaHHA Moxke
OyTM BiAKNAAEHO, SAKWO MPUYMHM HEABKU Oyae
BM3HAHO CYIOM NMOBAaXHUMM.

OTxe, HopMa UMBINILHOro npoLecyasbHOro npasa
He TiNbKM Nepeabayae MOXIMBICTb i NpaBo cyay Bia-
K/laCcTM MpOBeAEHHA MonepeaHboro CyAOBOro 3aci-
JaHHA, afie M BKA3yE 3a HasBHICTb AKMX 06CTaBMH
MOXK/IMBE Lie-3a 3aABO OAHiET abo ABOK CTOPiH Npo
HEMOXJ/IMBICTb ABKW A0 cyay i Npu YMOBI, IO npu-
YUHM HEABKM ByZe BM3HAHO CYZOM MOBAXKHUMM.

[HWKWM acneKkTom posi HOpM UMBINBHOrO npoue-
CyaJIbHOro npaBa Yy BUHMKHEHHi, 3MiHM i MPUMMUHEHHI
UMBINbHUX npouecyasibHUX NpPaBOBiJHOCMH € Te,
WO BOHW He TiJIbKM 3aKpinilTbh UMBINbHI npoue-
CyasbHi nMpaBa Ta 060B’A3KM Cy6’€eKTiB, a TaKOX
nepeabadvatoTb BigMOBiAaNbHICTb 3a X MOPYLUEHHA.
Tak, rnaesa 9 UMK YKpaiHu 3aKkpinie 3axoam npo-
LecyasbHOro NMPUMYCY, WO 3aCTOCOBYIOTbCA CYAOM
[0 0Cib, AKi NopyLlylOTb BCTAHOBJIEHi B CyAi NpaBUAa
abo nNpoTMMpaBHO MNepeLIKOAXKaloTb  3AiMCHEHHI0
UMBI/IBHOr0 CYyJ0MMHCTBA.

Ha cy4yacHoMy eTani po3BMTKY HayKM UMBIJIbHOro
npouecyanbHOro npaBa, UMBINbHY npouecyasbHy
NPaBOCY6’EKTHICTb XapaKTEpPM3YTb fK CYKYMHICTb
TaKMX €NIEMEHTIB: MpaBO3AaTHICTb, Ai€3AaTHICTb,
KOHKpeTHi npaBa i 06GOB’A3KM abo MOBHOBaXKEHHA.
Mpu uboMy, CMiBBIAHOLWEHHA UMX €NeMeHTIB BU3Ha-
YaETbCA, BMXOAAYM 3 KOHKPETHOro nNpaBOBOro

CTaHOBMLIA, SKMUM CY6’EKT 3aMMaE B LUUBIIbHOMY Mpo-
ueci [8, c. 8].

LneinbHa npouecyanbHa npaBo34aTHICTb BM3HA-
€TbCA AK 34aTHICTb MaT1 UUBINIbHI NpoLecyasbHi npasa
i 060B’A3KM CTOPOHM, TPETbOT 0CO6M, 3aABHMKA, 3aiH-
TEepecoBaHOi 0CO6M, AKY MatoTb YCi i3nyHi i topnaMYHi
ocobu (cT. 28 UMK YKpaiuu). BianosigHo, umBinbHOW
npoLecyasibHOK NPaBO3JaTHICTIO HaAiNeHOo BUYeprHe
KONO Cy6’€eKTIB UMBIJIbHOrO MpoLecy: CTOPOHM, TpeTi
0Cco6M, 3asBHMK, 3aiHTepecoBaHi 0cobu. Ane, Koo
YYaCHMKIB LMBi/IbHUX NpouecyasibHMX NPaBOBi4HOCKH
Ha 6araTto wupLie (ue i cya, i npeaACTaBHUKM, i CBiAKM,
€KCNnepTH, nepeknagadi Towo).

Baromy posib Y BUHMKHEHHI, 3MiHi i NpUNMHEHH
UMBINIBHMX MpouecyanbHUX MPaBOBiAHOCHH Bifirpa-
I0Tb KOHKPEeTHi UMBi/IbHi MpouecyanbHi OpUANYHI
¢dakTM. Lle Ha3BaHi y rinotesax npouecyasbHUX
HOPM MEBHi XMTTEBI 0OCTAaBUHM, 3 AKMMM 3aKOHOa-
Belb MOB’A3YE BMHMKHEHHA, 3MiHY YM MPUMNMHEHHA
NpaBoOBiAHOCKH, CY6’EKTUBHMX MpaB Ta HOPUANYHMUX
060B’A3KiB. Ha BigMiHy Big HOpM LMBiNBbHOrO npo-
LuecyasnbHOro mnpasa Ta UMBIZIbHOI npouecyanbHOT
npaBo3faTHOCTi i Aie3gaTtHOCTi, AKi € 3aranbHWUMM
nepeaymMoBamMM BUHMKHEHHA, 3MiHM i MPUNMHEHHA
UMBIZIbBHUX npoLecyasibHUX MPaBOBIAHOCKH, HOpU-
AMYHi haKTM MaloTb KOHKPETHMIM XapaKkTep i € Tie
YMOBOI, 3 HaABHICTIO abo BiACYTHICTIO AKOT HOpMa
UMBIiNbHOIO MpoluecyanbHOro mnpaea 6e3nocepej-
HbO MOB’A3YE BMHWKHEHHA, 3MiHY ab0 NPUMMMHEHHA
UMBIZIbBHMX MpouecyasbHUX MpPaBOBiAHOCKMH. /AnA
KOXHOr0 OKpPeMOoro LMBiJIbHOro npouecyasibHOro
NpaBOBiJHOLWEHHSA, a TaKOX X CUCTEMM, BOHM iHAM-
BiyasbHi, i € MPOABOM HOPMM UMBIILHOrO nNpolecy-
aNbHOro npasa i UMBINIbHOT NpoLecyasibHOi NpaBo3-
AATHOCTI i Ai€e34aTHOCTi, CTOCOBHO KOHKPETHOT, Y4iTKO
BM3HAYEHOT XMTTEBOI CUTYaLii.

Y HayKoBil niTepatypi 3a3HaYa€TbCA, WO UMBi/b-
HOMY npouecya/JibHOMYy MpaBy BAacTMBMM € 0OCO-
6/MBMIM BUA OPUANYHMX haAKTIB - npouecyasbHi Aii
cyay i ocib, fAKi 6epyTb yyacTb y cnpasi, 3BepLUEHi
y BM3HauyeHil nocnifoBHoCTi, nepeabadeHin umBinb-
HUM MpouecyasibHUM 3aKOHOAABCTBOM. [pu uboMmy,
BM3Ha4aluM poJib NPOLLECYasIbHUX Ail Y BUHMKHEHHI,
3MiHi i NpUNMHEHHI UMBiNbHMX NpouecyanbHMX npa-
BOBiHOCMH, AiAM CyAy HaJa€eTbCA BUpilLlasbHe 3Ha-
YeHHSA.

Mpn pgocnigKeHHi puanYHMX DaKTiB Yy UMBINIb-
HOMY Mpoueci, HayKoBUAMWM BeayTbCA AMCKYCil
3 MpMBOAY TOr0, YN MOXKeE BYTH IOPUANYHMM (PaKTOM
6e3aiaNbHICTb Cy6’€eKTiB LMBINbHMX NpouecyasibHUX
npaBoBiAHOCMH. Y HayKoBilM NiTepaTypi 3a3HayeHo,
WO B AKOCTi UMBINbHUX npouecyasibHUX IOPUAUYHMX
dakTiB MOXXe BUCTYNaTH i 6e3aianbHictb [7, c. 35].
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Ane, TaKOX 3HaXOAMMO TBEPAMKEHHSA, WO 6e34ianb-
HiCTb YYaCHMKIB BigHOCUTbCS A0 HOPUAMYHUX aKTiB
Jmwe B oKpeMmx BuMnagrax [1, c. 34]. 3 Hawoi TOUYKM
30pYy, BMPIlLEHHA JAHOro Cropy, KPUETbCA Yy pO3y-
MiHHi NOHATTA «6e3AiANbHICTb» Ta CaMOi CTPYKTYpH
npouecyasbHOi 4iaNbHOCTI Cy6’€KTIB LMBINbHUX MpPO-
LecyasbHMX MpaBOBiAHOCKH. [lpouecyanbHy 6e3ai-
ANBHICTb CNiJ BU3HAYMTU, AK HEBMKOHAHHA Mpoue-
Cya/ZibHMX MpaB i 060B’A3KiB Cy6’€KTaMM LMBiNbHMUX
npovLecyasibH1X NpaBoBiAHOCMH. BoHa € pi3HOBMAOM
noBefiHKM Cy6’€eKTiB i y nepegbaveHux npouecyasb-
HMM 3aKOHOM BMNaJKaxX, 3YMOBJIOE NEBHi MpaBoBi
HacNiaKK.

Mpu po3rnagi opnanyHMx dakTiB, AKi € nigcra-
BaMM BMHUKHEHHA, 3MiHW i MNpUMNMHEHHA UMBiNb-
HMX MpouecyasbHUX MNPaBOBIAHOCMH TaKOX iCHYE
cynepeyka Yu BXoAATb A0 iX CKnaay noaii. IcHytoui
nornAagaM BYEHMX-MPOLECYaNicTiB 3 LbOro MUTAHHA
MOMKHa 06’€AHaTH Y TPMU TOUKM 30pYy. 3rigHO Nepuoi,
noAii € pUAMYHUMMK pakTamu. 30KpeEMa, 3asHaua-
€TbCA, WO A0 YUCNA PUAMYHKUX (PaKTiB BigHOCATBLCA
AK Aii, TaKk i noAaii, B X AKOCTi BMCTynawTb CyAOBi
NOMMAKK, DaKTK, AKi NpPe3yMyTbCA, CTPOKK, dak-
TMU-CTaHM, UMBINIbHO-NPABOBi aKTK i T.A4.

3riagHO Apyroi TOYKM 30py, noAii BXxoaATb A0
CKNnaay topuanyHmux dakTtiB, ane cami no cobi BOHU
TaKoi poJii He MaloTb, a € JMLLE NPUBOAOM A0 3A4iMC-
HeHHA npouecyanbHUX AiM, AKi BXKe, Y CBOI Yepry,
BMKOHYIOTb 6e3MnocepesHIo po/ib PUAMYHKUX DaKTiB.
Mp1GIYHMKM LLbOro HanpsIMKY BU3Ha4aloTb, WO iHoAi
A0 BMHMKHEHHS, 3MiHW YM MPUNUHEHHA UMBIJIbHUX
npouecyasibH1X NpPaBOBiAHOCKMH NPU3BOAATb i noAii
[1, c. 34], ane ix cnig po3pi3HATM Big npouecyasib-
HUX IOPUAMYHMX aKTiB-AiN. X 0co6aMBiCTb Nonsrae
y TOMY, LWO NoAii cami no cobi He BUKIMKaOTb NpoLe-
CyaJIbHUX HaCNigKiB, BOHU MOXKYTb CAYXWUTU Ti/IbKK
NPUBOAOM A0 3BEPLUEHHA AiM YYaCHMKaMM npoLecy.

lNpeacTaBHUKKM TPETbOi TOYKM 30py BBaXaloThb,
Wo nofii He € WOpPUANYHUMKM haKkTamK. 30Kpema
3a3HAYaETbCA, WO Y AKOCTI NigCTaB BMHUKHEHHS,
3MiHM i NPUNMHEHHA UMBINIBHOro mnpouecyasbHOro
NpaBOBiAHOLWEHHA BMCTYMNAOTh JMLIE TaKi HOPUANYHI
daKTH, aK il cyay i iHWMX yY4aCcHMKIB npouecy.

BucHoBKM. BuxogAaum 3 aHanisy nonoxkeHo LMK
YKpaiHM, MM BBAXKAEMO, WO DaKTM-NoAii CaMOCTiMHO
He MOXYTb MOPOAXKYBAaTM BMHMKHEHHSA, 3MiHYy abo
NMPUMNUHEHHA UMBINbHMX MpoLuecyaibHUX MpaBoBij-
HOCMH, Ta NPUEJHYEMOCb A0 AYMKM: «TBepaxKeHHA
npo Te, WO He BCi Ail € pUANYHUMU (PaKTamH, WO
noAii Ha piBHi 3 AiAMKM BXxoAATb A0 CKiady NiacTaB
BMHUKHEHHSA UMBINbHUX NpoLecyabHMX NPaBoBigHO-
CMH-pe3y/ibTaT HeJOCTaTHbOT TEOPETUYHOT PO3POOKU
MeXaHi3My BUHMKHEHHSA, PO3BUTKY i MPUNUHEHHSA LMX
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BiAHOCKMH, a TaKOX HEeAOOLiHKM iX posi AK 3acoby
3iMCHEHHA NpaBoCcyaas».

LmBinbHi npouecyanbHi npaBa, 060B’A3KM Ta Npo-
LuecyanbHa Aif/IbHICTb B AKOCTi CTPYKTYPHUX ene-
MEHTIB UMBINbHUX npouecyasibHUX MpaBOBiAHOCHH
B3aEMOMOB’A3aHi Ta B3aEMOAiloTb MiX cobotw. AnAa
3aXMCTy CBOro MOPYLUEHOr0, HEBM3HAHOIO YK OCMO-
plOBaHOro npaBa Cy6’€KT BCTynae B UMBiNbHi npoue-
Cya/ibHi NpaBOBiHOCMHMW, HAZiINAETbCA KOMIMIEKCOM
UMBINbHUX NpouecyasibHMX NpaBs i 060B’A3KiB, AKi BiH
MOe peaniszyBaTv JiMLIe LWAAXOM BUMHEHHA npoLe-
CyanbHUX AiN. BUMHEHHA npouecyanbHMX Aik 3yMoB-
JIOE NOCTYNOBUM PYX, 3MiHY LMBIIbHUX NpoLecyasib-
HUX NPaBOBiAHOCUH i, B KiHLEBOMY paxyHKY, Crpuse
AOCATHEHHIO METH, 33418 KOTPOi BOHM BUHMKIIN.
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